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International Centre for Settlement of
Investment Disputes

September 7, 1990
Dear Mr. Chairman:

Pursuant to Administrative and Financial Regulation 5(4), I
hereby submit to the Administrative Council for its approval the
Annual Report on the Operation of the International Centre for
Settlement of Investment Disputes required by Article 6(1)(g) of
the Convention on the Settlement of Investment Disputes between
States and Nationals of Other States. This Annual Report covers
the fiscal year July 1, 1989 to June 30, 19580.

The Report includes the audited financial statements of the
Centre, presented pursuant to Administrative and Financial Reg-
ulation 19.

Sincerely yours,
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Ibrahim F.I. Shihata
Secretary-General

Mr. Barber B. Conable

Chairman

Administrative Council

International Centre for Settlement of Investment Disputes




Introduction by the
Secretary-General

This Annual Report contains details on the
principal events that took place in ICSID during
the past fiscal year. One such event was the
signature of the ICSID Convention by the
People’s Republic of China. In addition, Tonga
ratified the Convention, bringing to 92 the num-
ber of Contracting States.

Significant developments also took place in
the cases submitted to the Centre. Two of these
involved proceedings before ad hoc Commit-
tees constituted to consider requests for annul-
ment of awards rendered in the cases
concerned. In the first case, the ad hoc Commit-
tee rejected the request that it annul the award’s
finding on liability, but granted the request for
armulment of the award’s ruling on damages.
The issue of damages was then resubmitted to
ICSID arbitration in accordance with the Con-
vention. In the second case, in which both
parties had made requests for annulment, the
ad hoc Committee decided to reject both re-
quests.

Two arbitral awards were also rendered
during the year, one in a resubmission pro-
ceeding instituted following the partial annul-
ment of the earlier award made in the case, and
the second in a case that represented the first
ICSID arbitration initiated pursuant to provis-
ions providing for such arbifration in a bilateral
investment treaty. In a further arbitration, the
parties notified the Centre towards the end of
the fiscal year that they had reached a settle-
ment of their dispute. This brought to ten the
number of ICSID arbitrations that have been
amicably settled before the rendition of an
award.

In the course of 1989/1990, two countries
enacted new investment laws referring to the
possibility of settling disputes under the aus-
pices of the Centre. Atleast two bilateral invest-
ment treaties containing similar references to
ICSID dispute settlement faciliies were also
signed during the fiscal year. There are now
some 15 national investment laws and approxi-




mately 160 bilateral investment treaties with
such references.

The Centre's program of foreign invest-
ment law publications continued to be success-
fully pursued in the fiscal year. Three releases
of ICSID’s collections of Investment Laws of the
World and of Investment Treaties were issued,
and two issues of the ICSID Review—Foreign
Investment Law Journal were published. Promo-
tional activities undertaken in the fiscal year
mncluded the Centre’s co-sponsorship, with the
American Arbitration Association and the ICC
International Court of Arbitration, of a seventh
joint colloquium on international arbitration.

The fiscal year has marked the twenty-fifth
anniversary of the opening of the ICSID Con-
vention for signature on March 18, 1965. In the
quarter century that has elapsed since then, the
expectations of the drafters of the Convention
have been amply fulfilled by the widespread
acceptance that the ICSID system has attained
in terms of the number of member countries

and of ICSID clauses. The number of actual
disputes submitted to the Centre has also
grown, particularly over the past decade, pro-
viding increased opportunities for the provis-
ions of the ICSID Convention and Rules to be
tested and elaborated upon. That about one-
half of the cases were ultimately settled amica-
bly has demonstrated the value of the system in
facilitating the resolution of disputes on terms
agreed by the parties. In addition, the Centre
has succeeded in establishing itself as one of
the few sources of systematic information on
and analysis of foreign investment law. As this
Annual Report shows, these trends and
achievements continued to be enhanced in
1589/1990.

Ibrahim F.I. Shihata
Secretary-General




Membership

During the past fiscal year, the Convention
was signed by the People’s Republic of China,
on February 9, 1990. On March 21, 1990, the
Kingdom of Tonga ratified the Convention. At
June 30, 1990, a total of 99 States had signed the
Convention. Of these, 92 had also ratified it. A
complete list of Contracting States and Other
Signatories of the Convention as of June 30,
1990 appears in Annex 1.

Disputes before the
Centre

During the fiscal year, there were nine
arbitration cases pending before the Centre.
Developments in these cases are summarized
below.

(1) Amco Asia et al v. Republic of Indonesia -
Resubmission (Case ARB/81/1)

September 18-29, 1989—The hearings
on the merits are held in Washington,
D.C.

March 8, 1990—The Tribunal declares
the proceeding closed in accordance
with Arbitration Rule 38(1).

June 5, 1890—The Award is rendered.

(2) Klsckner et al v. Republic of Cameroon
and SOCAME - Annulment (Case
ARB/81/2)

April 3, 1990—The ad hoc Committee
issues a Procedural Order declaring
the proceeding closed in accordance
with Arbitration Rule 38(1).

June 4, 1990—The Decision of the ad
hoc Committee is rendered. The Deci-
sion rejects the parties’ applications for
annulment of the Award of January 26,
1988,

(3) Colt Industries Operating Corp., Firearms
Division v., Government of the Republic of
Korea (Case ARB/84/2)

June 14, 1990—The parties inform the
Centre that they have settled the dis-
pute and request the Tribunal to issue
an order taking note of the discontinu-
ance of the proceeding under Arbitra-
tion Rule 43(1).
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S.P.P. (Middle East) Limited v. Arab Re-
public of Egypt (Case ARB/84/3)

September 18, 1989—Egypt files its
Counter-Memorial.

December 28, 1989—SP.P. (M.E) files
its Reply.

February 22, 1980—Egypt files its Re-
joinder.

Marntime International Nominees Estab-
Iishment (MINE) v. Republic of Guinea -
Annulment (Case ARB/84/4)

July 21-22, 1989—The ad hoc Commit-
tee meets in The Hague.

November 27-28, 1989—The ad hoc
Committee meets in Paris. On Novem-
ber 27, the Committee issues a Proce-
dural Order declaring the proceeding
closed pursuant to Rule 38(1) of the
Arbitration Rules.

December 22, 1989—The Decision of
the ad hoc Committee is rendered. The
Decision rejects the Respondent's re-
quest for annulment of the part of the
Award of January 6, 1988 holding that
the Respondent had been in breach of
contract, but grants the request for an-
nulment of the Award's ruling on dam-
ages.

January 26, 1990—The Secretary-Gen-
eral registers a request of the Claimant
for resubmission of the question of
damages to a new Tribunal.

(6
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Société d’Etudes de Travaux et de Ges-
tion SETIMEG S.A. v. Republic of Gabon
(Case ARB/87/1)

October 31, 1985—The Claimant files
its “Mémoire en Duplique.”

January 23, 1990—The Tribunal meets
in Geneva, in the presence of the par-
ties, to examine a request for interven-
tion in the proceeding by a
sub-contractor and other procedural
matters.

January 31, 1990 and

February 1, 1990—The Tribunal issues
Procedural Orders on various steps to
be taken in the proceeding.

Mobil Oil Corporation, Mobil Petroleum
Company, Inc., Mobil Oil New Zealand
Limited v. New Zealand Government
(Case ARB/87/2)

August 7, 1885—Mobil files a Request
for Provisional Measures.

September 25, 1989—Mobil files a Me-
morial as to Relief Sought by the Re-
questing Parties.

October 16, 1989—New Zealand files a
Counter-Memorial on this matter.

October 30, 1983—Mobil files a Reply.

November 10, 1989—The Tribunal
meets with the parties in Wellington.

November 13, 1989—New Zealand files
a Rejoinder as to the Relief Sought by
the Requesting Parties.

December 21, 1986—The Tribunal's
findings in respect of the Interim Relief
applications are communicated to the
parties.
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Asian Agricultural Products Ltd. v. Demo-
cratic Socialist Republic of Sr1 Lanka (Case
ARB/87/3)

May 2, 1990—The Tribunal declares
the proceeding closed in accordance
with Arbitration Rule 38(1).

June 27, 1990—The Award is rendered.
Attached to the Award is a dissenting
opinion of one of the arbitrators.

Manufacturers Hanover Trust Company v.
Arab Republic of Egypt and the General
Authority for Investment and the Free
Zones (Case ARB/89/1)

May 9, 1990—The Claimant re-confirms
its designation of Professor Andreas
Bucher (Swiss) as the arbitrator ap-
pointed by it, and invites the Respon-
dents to appoint another arbitrator and
to agree on the appointment of a Presi-
dent of the Tribunal.

Panels of
Conciliators and of
Arbitrators

Pursuant to the Convention, the Centre
maintains a Panel of Conciliators and a Panel of
Arbitrators. Each Contracting State may desig-
nate to each Panel up to four persons who may
but need not be its nationals. In addition, the
Chairman of the Administrative Council may
designate up to ten persons of different nation-
alities to each Panel.

As provided in the Convention, designees
to the Panels “shall be persons of high moral
character and recognized competence in the
fields of law, commerce, industry or finance,
who may be relied upon to exercise indepen-
dent judgment.” .

In the course of the fiscal year, designations
to the Panels have been made as follows:

BY THE CHAIRMAN
OF THE ADMINISTRATIVE
COUNCIL:

Panel of Arbitrators - designations effective as of
February 28, 1990 and May 10, 1980 respec-
tively:

Prof. Dr. Ignaz Seidl-Hohenveldern, Dr.
Heribert Golsong (re-appointments).

BY CONTRACTING STATES:

BARBADOS
Panels of Conciliators and of Arbitrators -
designations effective as of February 5,
1990:
Mr. Collis E. Blackman, Dr. Trevor A. Car-
michael, Mr. Woodbine A. Davis, QC, Mr.
Ken Hewitt..

CYPRUS
Panels of Conciliators and of Arbitrators -
designations effective as of July 5, 1989:
Mr. Criton G. Tornaritis, Mr. Michael A.
Triantafyllides (re-appointments).

EGYPT
Panels of Conciliators and of Arbitrators -
designations effective as of February 4,
1990:




Dr. Ahmed Esmat Abdel-Meguid, Dr.
Ahmed S. El-Kosheri, Dr. Mahmoud Samir
El-Sharkawy, Mr. Mahmoud Mohamed
Mahmoud Fahmy (re-appointments).

INDONESIA
Panels of Conciliators and of Arbitrators -
designations effective as of July 19, 1989:
Prof. Dr. Priyatna Abdurrasyid (re-appoint-
ment), Prof. Dr. Mochtar Kusuma-Atmadja,
Prof. Dr. Komar Kantaatmadja.

LUXEMBOURG
Panel of Conciliators - designation effective
as of October 26, 1989:
Mr. Jean Dupong (serving the remainder of
the term of Mr. Frangois Goerens).

MALAYSIA
Panels of Conciliators and of Arbitrators -
designations effective as of January 24,
1990:
Mr. Mohtar Abdullah, Mr. V.C. George, Mr.
T. Selventhiranathan.

SAUDI ARABIA
Panels of Conciliators and of Arbitrators -
designations effective as of March 19,
1990:
Dr. Abdulaziz M. Al-Dukhail, Dr. Abdul Aziz
RI Al-Rashed, Dr. Mahsoun B. Jalal (re-ap-
pointments).

UNITED KINGDOM
Panel of Conciliators - designation effective
as of December 21, 1989:
Prof. R.B. Jack (serving the remainder of
the term of Prof. D.A.O. Edward).

ICSID Secretary-
General as
Appointing
Authority

During the year, the Secretary-General
agreed to being designated as the appointing
authority of ad hoc arbitrators in two contracts
and one model form of contract providing for
arbitration in accordance with the Arbitration
Rules of the U.N. Commission on International
Trade Law. These new designations of the
ICSID Secretary-General as appointing author-
ity of ad hoc arbitrators are additional to previ-
ous similar designations made in such varied
Instruments as inter-governmental agreements
relating to investment and investment guaran-
tees, a British Columbia-Seattle agreement re-
lating to a hydroelectric project, as well as
financial and economic development agree-
ments between States and foreign nationals.
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Publications

News from ICSID

This newsletter provides information on
activities of the Centre and on disputes pending
before ICSID, as well as articles on topics of
current interest. During the fiscal year, two
issues of News from ICSID were published: Vol
6, No. 2 (Summer 1989) and Vol 7, No. 1
(Winter 1990). These issues included articles
on the ICSID Secretary-General as the appoint-
ing authority of arbitrators in ad hoc proceed-
ings; recent foreign investment legislation
referring to ICSID; China’s signature of the
ICSID Convention and Australia’s decision to
ratify it; and the perspective of Canadian invest-
ors on accession to ICSID.

ICSID Review-Foreign In-
vestment Law Journal

The ICSID Review publishes materials on
domestic and international law and practice
relating to foreign investments. The eighth (Fall
1989) and ninth (Spring 1990) issues were com-
pleted during the year. The Fall 1989 issue
featured articles and comments on Iran-U.S.
Claims Tribunal rulings dealing with force ma-
jeure and other contract excuse concepts; re-
cent developments in Eastern European foreign
investment laws; Vietnam's new foreign invest-
ment law and regulations; Egypt's 1989 invest-
ment law; and the joint development by Rwanda
and Zaire of the methane gas reserves of Lac
Kivu. The Spring 1990 issue contained articles
and comments on international and domestic
laws relating to the decommissioning of off-
shore petroleum installations; the joint develop-
ment by Australia and Indonesia of the
petroleum resources of the Timor Gap; the new
imvestment code of Madagascar; the 1989 res-
olution of the Institute of Intermational Law on
arbitration between States and foreign enter-
prises; and the enforcement of ICSID arbitral
awards in France. As in previous years, these
issues also featured cases, documents, bibliog-
raphies and book reviews.

Contributors to the Fall 1989 and Spring
1990 issues included Peter D. Cameron, Canice
Chew-Ming Chan, James C. Conner, Emmanuel
Gaillard, Bertrand P. Marchais, William T
Onorato, John A. Westberg and Arthur T. von
Mehren.

Investment Laws of the World

Two further releases (Releases 89/3 and
90/2) of the ten-volume Investment Laws of the
World collection were issued in the fiscal year.
These releases contain the texts of recent in-
vestment laws of the following fourteen coun-
tries: Release 89/3: Angola, Bulgaria, Egypt,
Ethiopia, Mexico and Paraguay; Release 80/2:
Central African Republic, Egypt, Hungary,
Korea, Peru, Turkey, Madagascar and
Zimbabwe. With these new releases, the cover-
age of the collection was expanded to encom-
pass the basic investment legislation of 85
countries.

Investment Treaties

In cooperation with ICSID member coun-
tries, the Centre obtained the texts of 17 new
bilateral investment treaties which were added
to the three- volume Investment Treaties collec-
tion in Release 90/1. The treaties published in
this release comprise 15 treaties concluded
between Western and Eastern European coun-
tries and States in Africa, Asia and Latin Amer-
ica, and two concluded between States in the
Asia and Pacific region. These additions
brought to 272 the number of treaties included
in the collection.
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Arbitration
Conferences

Colloquium on International
Arbitration

The seventh in the series of colloquia on
International arbitration sponsored by ICSID,
the American Arbitration Association (AAA) and
the International Court of Arbitration of the
International Chamber of Commerce (ICC)
was held in New York City on October 8, 1988.

The colloquium, which was hosted by the
AAA, examined the questions of “How to Be-
come an Active International Arbitrator,” “New
Legislation Impacting upon Arbitration,” and
“Streamlining the Administration of Major Arbi-
tration Cases.” Speakers and commentators at
the colloquium included 18 senior practitioners
and arbitration specialists. The next joint
ICSID/AAA/ICC Court colloquium on interna-
tional arbitration is scheduled to take place in
Washington, D.C in the Fall of 1991.

Other Conferences

Other conferences in which the Secretariat
participated included the Seventh International
Trade Law Seminar hosted by the Department
of Justice of Canada in Ottawa on October 19,
1689. Among the topics discussed at the semi-
nar were the ICSID system and the fact that
Canada had not yet become an ICSID member.

As one of the speakers on these topics, the
ICSID Secretary-General examined the main
features and advantages of the ICSID system
and its relevance to Canada and Canadian
investors. In addition, the Secretary-General
contributed a paper on arbitration to the Joint
Training Program on Arbitration of the Cairo
Regional Centre for International Commercial
Arbitration and the Jeddah Chamber of Com-
merce and the Jeddah Chamber of Commerce
and Industry, held at Jeddah during November
6-18, 1989. The Secretariat also took part in a
seminar on ICSID held at Beijing on April 16,
1990 and attended by officials from several
ministries and agencies of China.
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Twenty-Third
Annual Meeting of
the Administrative
Council

The Twenty-Third Annual Meeting of the
Administrative Council took place on Septem-
ber 28, 1989 in Washington, D.C. on the occa-
sion of the Annual Meeting of the Board of
Goverrnors of the World Bank.

In the course of the meeting, the Council
re-elected Mr. Ibrahim FI. Shihata to the post of
Secretary-General for a full term of six years
and approved the 1989 Annual Report on the
Operation of the Centre and the budget for
fiscal year 1990. _

The Resolutions adopted at the Meeting
are set forth in Annex 2.

Finance

The Financial Statements of ICSID for the
fiscal year 1990 are set forth in Annex 3.

The administrative expenditures of ICSID
were, again, entirely covered by the World
Bank pursuant to the Memorandum of Adminis-
trative Arrangements concluded between the
World Bank and ICSID in February 1967, and
by income from the sale of publications.

It was, therefore, not necessary to assess
any excess expenditures on Contracting States
pursuant to Article 17 of the Convention.

ICSID expenditures relating to pending
arbitration proceedings are borne by the par-
ties in accordance with ICSID’s Administrative
and Financial Regulations.
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Annex 2

Resolutions of the Administrative Council

The following resolutions were adopted by
the Administrative Council at its Twenty-Third
Annual Meeting on September 28, 1989:

AC(23)/RES/68 - Approval of the Annual
Report
The Administrative Council
RESOLVES
To approve the 1989 Annual Report
on the Operation of the Centre as set forth
in the attachment to Document AC/89/3.

AC(23)/RES/69 - Adoption of Budget for
Fiscal Year 1990
The Administrative Council
RESOLVES
To adopt, for the peried July 1, 1989
to June 30, 1990 the budget set forth in
paragraph 2 of Document AC/89/2.

AC(23)/RES/10 - Election of the Secretary-
General

The Administrative Council

RESOCLVES

(a) that Mr. Ibrahim FI Shihata be re-
elected to the post of Secretary-General for a
full term of six years, that is, until the close ofthe
1995 Annual Meeting of the Administrative
Council;

(b) that he be permitted to continue his
employment by the World Bank Group;

(c) that while so employed he receive no
remuneration from the Centre.
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Annex 4

Publications of ICSID

Legislative History of the Convention on the Settlement of Investment Disputes Between States and
Nationals of Other States (4 volumes)

[CSID/2

ICSID/3

ICSID/5/Rev. 1

ICSID/8

ICSID/10

ICSID/11/Rev. 1

ICSID/13

ICSID/15

ICSID/16/Rev. 1

Convention on the Settlement of Investment Disputes between States and
Nationals of Other States, and Accompanying Report of the Executive
Directors of the International Bank for Reconstruction and Development
(English, French, Spanish)

List of Contracting States and Other Signatories of the Convention
(English, French, Spanish)

Model Clauses Recording Consent to the Jurisdiction of the International
Centre for Settlement of Investment Disputes
(English, French, Spanish)

Contracting States and Measures Taken by Them for the Purpose of the
Convention
(English, French, Spanish)

List of the Members of the Panels of Conciliators and of Arbitrators
(English)

Additional Facility for the Administration of Conciliation, Arbitration and
Fact-Finding Proceedings
(English, French, Spanish)

ICSID Bibliography
(English)

ICSID Basic Documents: Convention, Administrative and Financial Regu-
lations, Institution Rules, Arbitration Rules, Conciliation Rules
(English, French, Spanish)

ICSID Cases: 1972-1987
(English)

News from ICSID
(English - Semi-annual)
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Publications regarding foreign investment law

National Investment Legislation and Bilateral Investment Treaties

The Centre publishes a ten-volume collection of national investment legislations, entitled
Investment Laws of the World and a three-volume collection of bilateral Investment Treaties. During
the fiscal year three new releases of the collections have been published.

The collections may be obtained from Oceana Publications, Inc., 75 Main Street, Dobbs Ferry,
NY. 10522, USA.

ICSID Review - Foreign Investment Law Jowrnal

ICSID Review is intended to meet the need for material on the law and practice relating to
foreign investments, including domestic laws, investment treaties, contractual trends, and the
resolution of investment disputes.

(Semi-annual - Spring and Fall)

Requests for subscriptions to the ICSID Review ($40 per year, plus postage charges) should
be sent to: Journals Publishing Division, The Johns Hopkins University Press, 701 W. 40th Street,
Suite 275, Baltimore, Maryland 21211, USA.
















