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l'OPK & TALllO'l' INC 
ANj.) 

THF. GO\l'F.RNMF.'.'lT OF CANADA 

AWAlU> 

IN RF.T.ATION TO PRF.I.IMINARV MOTTON 
BY GOVF.RN\fF.NT OF CANADA 

'J'O STR!KK l'AlU.GRAPllS 34 AND 103 
014' '1'.lJE ~'l'A'l'EMKN'l' 01«' CLAIM ll''ROM '1'11E llliCORD 

(TITT. "11ARM-'<: MOTTON") 

l. lu R Prclimllwy Motion dated Novcinbor 12. l9iJ4J. Quwiarcqucstcd tho Tribunal to 
Mlriko out puragraphll 34 and 103 ol'lh49 Sl111t,numt ur Claim. l1un1graph 34 alli,g~s that, in 
uddition lo lun,ht,r mi1111 t>J'>df'llh,d lhruugh il!4 Tnvc,Klmenl (Popa & T alhol 1.\J), lhe 
lnvoKlor cuntrulleld Harmuc J'lacinc ll'lc. ~'n puhli~ly tradc,d pulp and J'llper con1p11ny that 
opcl'atcs a ~ility locatoo at Nan:umo. JJrilith {~olumbia." Pa111graph 103 slates: .. The 
dcc1~aslng supply of wood cblps due to lost production on the llriti1h Columbia coast bas 
n:11ulh:d in ~mon,ic l<~llll 1hr Jnvts11lur'1i Investment (sic) in Harmuc P1tcific Inc., which 
mulll purchase increa. .. ingly cxpm11i,,ll wouJ chip11 fbr iL~ pulp and flU(>',lf np,:>nllion." . 

2. C&1RdA- arcuod in 11~ firat µla.cc that these ftllcealions were too unspccitic ro serve as 
an a.di:quAtc llHis for :t cue in rcla.ti~n to Hann~. In~ ~nd place Canllda arsucd 
tho1\ I~ lnwi.\or had fililtKI tu mtt .. l rrc,e;,dural 1nv--r~uiailC11 lo 11 \'atlid Claim unda
NAFT A Arli~l.ts 1119, 1120 am.11121. ln parl;rular, Canada argued lhal 11uhmi11Minn nr 11 

wmvcr by llllnnR~ wns RU cs~ntial pre-condition .for a. Vl!id clrlim undci- NI\Jil"/\ 
Articles 1116 MKI 1117, and that as llannac bad fdcd 110 wsjvcr iu 1bis case, that was 
fiLhll lCl lhe claim under whicl\i:iv"r htsad ii purporl"'1 lo~ prei.cntt:d. 

3. On Novcaubcr 25, 19'.>'J. tbo 1nvc8tor replied to the Motion nnd sought to rebut the 
arg,wncnts of Cnnadn. on each bcRd. 

4. With t:llistt from 31 Dt,ccmht,r 1999, lhllil lnvastm,ml (Pups-& T.alhol T ,kl) 1md Hannac 
dll~led 111111malg11mll1iun, 11ppruvcx.l hy \ho Suptdmt! Cuur1 orRrilii.h Columbia on 
1.)occm~--r l 5, l9'Jl), ~h::rcby the two comp1U1i¢S ~ merged into one. "lhc new 
company. ,viuch has the wmic .Pope &, Talbot Ltd. bas taken over the entire assets Md 
liuhililicss nl"hulh lhrmttr cc1111ru11ii,i.. 

S. On January 10, 2000. in n:KJX>nllc:: lo u rt:quCSHl lrum tho Tribunal for tc.~i lie 
goufumation of tho waiver of (?et1fti11 rithts. the ama.ti&uatcd c:omp1Wy, fopc & Talbot 
Ltd. cxccu~ a. dOC\hn¢ffl whcro\ly it waived it, right with rcsp..--ct to tho business 
rnrmt:\rly knc)Wn tl!I HW'tnllC 'Pllcilic l~lC. tu ini\ia\e ur conli~~e a.ny pmccsooin~ hefo~ 11.~y 
admini111rali\'ts lrihun1l or ~mrt rela\\ve In th~ mea!lllfes nf Canadu unJcsr cc.1n1'tderul1nn m 
this ai·bitta.tion. 'Jhat wNve&· rnl\dc spcoi.tio roforonoo to ~Al•-rA Articlo 112l(l)(b), and 



CL-0097, Pope & Talbot Inv. v. The Government of Canada, Award

i· ,· 

24·02-00 21:45 441312200644 LORDDERVAIRD ->0016139443213 ECM 

. ' 
' 

it is a ncccsW')' couecqucnco of that r¢fc~'k:l¢ 1hllt the clain1 advanced conc:cmins 
Hamuu; is undor NAFTA Ar1icl~ 1116 1111fl nol Articlit 1117. 

6. Ou Jru1uary 28. 2000 (:tulllcut lodged a further documont cliAllcngini iu1y claim due t"' 
allcg.:d iuju1y to l lam1ac. Withl'lllt coi1ccding its validity, Canada. contcudcd tilll.1: die 
waio;c,r was lin,~ bam,d hy NAFTA Article 1116(2) 11nd that pennillii,~ lhc, w11i,·t2r ln 
have, rt,ln>uclivt, ttlliicl would work 11 i.uhslunli11I prejudictt on Canudn'i. inh,n,i.ti.. Tho 
Invc,i;tor N!lfl<>ndc,d on Fc,hruary 2 .. 2000. 

7. Article 1116(2) pr"widcs tba.t IUl invcirtor may not mnkc a claim if more thM. tln-cc 
yt,an; h11w clap~ from lh11 date: on which it firsl 1&cquirod or i.hould ha\'e, firi;l acquin:d, 
knowledge, ol' lhi:, al l~gc:d hrc,ad, and knowlc:Jgo it hu in&.urrcd ln11!'1 nr damage 1u1 u. 
l\1SUlt. 'lli-.:rc is 110 dispute that the SUdcmcnt ofClailn on bchadf of the Investor was 
presented before the expiry of any possible tl~~ycar period . 

. ft Arlicltt 1121 prm,idH that 11 dii,ipuling invd!d<>r niuy ni,t nlukc, C?luitns unc.l.:r Articl~ 
1116 unlo:.:i (a) the invt,!\tur cun11enls to arhitratiun in uccorduni;o ,vi1h lho pr<>eooures sci 
out in NAfl'A Chapter 11 and (b) the investor and (where The claim is for loss or d4lnagc 
to Rn intCICSt in an enterprise of au.othct· l'flrty thAt is a jwidical person that 1hc investor 
own,; or cc>nlml11 directly ur indirc,clly) that emlc,rpri11d wai\ic their right lo initiuht or 
\it>nlinu" bi=lhn, tany udminiKlru.livc: trihunal ur gXJrt undc,r lhtl luw of u.ny Party, nr ,,lhor 
di~puto $Cttlcmcut procedure. any proc:ccdii1':s. s.wc actiom for injunctjvo and tiunilar 
relict~ 

9. The: principal udditional co11lenliun adv11n~ hy Cnnudu wm; lhat the, waiver could 
unly he, oflocliw 1111 of'illl.dalo Junuury 10, 2000. Thcrolhn,, ac~nnlit1g l<> Canada, uny 
clAim relating to 1 larmac has not been submitted within 1hc thri»ycar limitation period 
set out in /\rticlc 111 o. ·1 he bas.ls for thllt contention is thnr the w11.ivcr i& an explicit 
prt,eunditic,n lt1 ilu, suhmission nfu claim and th11.l l1u, dale nfpc=rlectinn uflhe 
suhmii.liion or the, H11rmiw ~lain, n,u,n ht, c.nn11id1m,J lo ht, Januury 10, 2000 al the, 
cfttlicst. Canada states: "'lhcrcforc. tt., fall "itlun the tbroc- ycai· limi1atiou 'J)Cliod for tb.: 
making of a clahn, tlJ; lnwstor 01· the Entapd&; ,nust uot havo f'Jnlt acquirud, nor should 
they llllvc fint acquired. knowlcdac of m alleged breach 1111d related Joss prior to lU 
Ji1nuary, 1997. The SoOwoud T .umber Agreeml!nt was signed un M11y 29, 1996, ii l<x>k 
-,(1-,ct Ill! uf' April 1, 1996 and lhd quolu 11lloc11lion m•thodology w1111 unnnunci,d cm 
October 31. l~J6. Jt follows that tbc lnvcstol' should lulve first ac(fllircd knowledge of 
Ibo alleged breach of Cb&ptcr l,:;lcwn and loH arising d:1¢t\.-forc \\itb rcspccn to 1.lannac 
well h.,l,,re 1997." 

10. In its NS.'lfk>n11e, too Investor pninls uul thal unddr Article 1116(2) the lime limit 
n..'Qwrcmcnt rcl~s to the kµo~ledic of the Jnvcetor, and not to the knowl¢dg~ of the 
iuvo,tmcnt. It goes ou to 1uiacn thA.t tile rcquiromcnt of .l\rticlc 1116(2) docs uot rcla~ 
lo inVt1t"i\mtm\s. 

11. CIU\Ada' s con~ntion tbftt tho l lannac claim is 1imc blUTCd is in the 1111~rc of an 
aftinnt1tivo defence. and, a11 su~h. CanadlL ba.s the burden of proof of shoWU1e t&:tual 
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prcdict.tc: to tbat dcfcne¢. ThRt ili. cv~n if 6nc 3ce¢pts that the waiver is a pr~ondition to 
n vul id cluim and lhlll the ui lica.l d111i:= is Junuu(ry 10, :2000, it ii. 1hr Canaclu lo dttnmnslrul~ 
that lh~ thrdo-year pc11"iod had c:lap:tc:J [>rior lo lhal dDlct. Canlldu•s ai;scrlium1 du uul in the, · 
view of tho ·rrlbuna.l establish that critic:A-l.factor. 1n the first placQ it i& now elem- 1111\t tho 
claim is "~1.: in r~spcct of loss all~tcdly sustained by the h1vc,tor by rcMon of c011ain 
cum1equel\Q11K or Iha Snl\wuod T .lainl,c,r Quol11 Rttginu, on ili. cunlrnlli,J ~,,lerpriRO 
Ham1uc, und il i11 nol 1hr lhtt lmi1111us1ai,1«1 by Harmac il"lell'. Jl.,1,m, tinit: can btSgin tu 
run in tem,11 urNAFi A Arlie le: 111 (j(2) in Tc!MflCCl ur a claim by an Investor, twn matters 
must ba-,,;c come 10 it, actual. or propct1y imputed. kn1">Wlcdg.o ktt1)wl¢dgc of the breach 
and knowledge that it ha.s inc~d lou or daiuaec 1llOl-cby, 

12. The 11~lomdn\11 by Canada cited in p11rugruph 9 ahnvo go luward~ dcimtmslruling lhat 
tho lnvestor knew (.lr should h.wc known of tltc bn:iu:h of Chapter Eleven allcecd by it 
before l 9'J7. (lt is not of course. in dispute tllftt the Investor tnadc a timely claim in 
ri,11pt,cl urtht, hn,llchei. illlt,goJ by il insolhr ai. u\hi,r losMN il claim1t) Hnw~ver, a11 
paragraph 103 orth., Tnvi,11\nr'i. SUltemtSnl orClaiin put-. tM m11lliir, lhd ~>nnmic Jui,14 for 
tho Jnvc11l,Jr•~ invo11tmcnl iT1 Hunnu4i hu ba•n C1Lu11c,d hy thi, dC\:rt:nliing 11upp\y ol"wnud 
chips due to lost produ<;tion on the llri1ish <,;olumbia cout rcquirint lhc purclWJC of 
iucrcasiugly expensive wood chips f01• llllllll\C 'a pulp end pap¢r opcra1ion. lt is uot cleat 
lo lhi9 Tribunal at what dagti lhi11 luAA ol' pmdµclion rt,,w\L.:,d in a nll!Ct1t:i.i1y lo purchn~ 
d,tpi,n11iw WtKxl chip", ex~(ll lhal it can only have a1ri11en at i1ome stuga llfter 
huplcn~ou of the ~xport <.,;ontrol Roein1C. '!be QCitical requirement is that the· toss 
haa occuiTCd and was known or abould have 00011 known by 1bc Investor, not that ft was 
or sbould ~vc \,Qci\ known 1hRt lo1s could or would occur. llxamiucd by that 1taw:1ani. 
Cunw.la ha'ti nol salil'li"'1 th4it Trih\mul lhal lh~ Im,1;1stor lnitw or nupl lu have known 1hr 
1,mrc than thn,c,_ yc,11r11 priur ln J1mu1ny 10, 2000 \ha\ il had incurrod 1o1'll or damage in 
respect of its in,'Catmcot in 11:uma.c. 

13. 'Rc,yund Canada ·11 fuilure lo tii.lahli11h that lhe thr~c-yc1tr time, p;:ri,id hacl run~ lhe 
Tribunal Jot,t1 nt,l agr~ lhal lhtt und~lying cluim i11 pi,rli2cloJ nn\y wtu:m lh@ w11ivc1r i11 
submitted. Jn tbil c,u;.c1 1hc Statomc11t c,f<.:lflim refers to the cxi11Cncc of Ilarmftc. 
dc!lcribcs its relationship with the lovc1tor and idcntifio11 th¢ chlU8CtCI" uftho loss 
suataiucd by 1b.c Investor in rolA1io11 to iu investment in lllU'UlAc. As noted. Canad11 
root)iv$l lh~ !-italttmen1 or Claim tM:fore uny pus5ibh, lhrt:e-yt,11r ('dtiod could have, 
t,lu.{)M2d. The tl!'}uiremtml or Articl.t 1116 in lhiK rt:mP"'-t iii lhul II claim may he, mild" by 
an hlVcstor on its own behalf v.w~ it clnims brca.cb b)· I\ Party of a rclovant oblieation 
:\ild mat it, 1hc tnvcator. has incut'l':d loss or damft.g.c by reason of or arising out of 1hat 
hreu.ch. The only rurlher r""1uiremo11l is tllill lhe ,~luim may not he, made a.Iler lhc lar110 nl' 
lhr~ y~an, whic.h 11.11 abnw ttl11h1J did no\ hL1.ppo11 in thi11 cni;e. 

14. i\itictc 1121 of N/\.l:-1'1\. lmpos,::s two conditions foe the submi.uio11 of a claim wulcr 
Miele 1116. lbc ii&1t is tbat the investor consents to atbitration in l\®Ol'dancc with the 
pnk:Cdur"8 t1t:I uul in NA~ A. The: iuscond i~ lhe llU~isMinn u~· \h~ ':"~\ver . . Arli~\iS 
1121(3) •urlhor pr-uvidtt11 "A cmu,011\ a.n~ wu.,vor required by 1~11~ Arlie\~ sha\l be,,~ • 
writing. shall be doliv«Cd to the dispuung Party 11nd shftll be: 111ebxk.--d 111 tho a,1bnl11S1on 
of a ~wm to arbi1r11tion ... 

Page 04 
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15. The: invc:Hlur hu drawn lhu »llc:ntiun o~lho Trihunnl to lhu uwaru onjuri11didion in 
the: P:thyl Ca.sci Kn<l in parli~ular paragraphic 90 unJ 91 wt1cm, lh-, Tribunal lh,s,rc dtsalt with 
a 5-i.inilar js~•uc. Canada p1.,ints out that in that Calle the claimant provided its wAlvcr ft.nd 
cotucut with the Smt.cmcnt of CJain1 r11thcr tluw ~itl1 the ~oti~ of 1\rbitratiou but did so 
within lhc, lhrc,c:-)tmr limitalinn pwriod. In lhc: prdlicnl ~lltiti the, Tn\'t,slor prci;~nt«l iltt 
l1on11enl and wai\'cr with the Noli'>~ of Arhitr1&lion u11J tile Slutamcnl ul"Cluim. Tl waa11 
Hunnac:'s wuh•er only that mu, not lhen prc~cmled. 

16. As 110~ by tho l!,'thyl Tribu1w. consCJlt to 11rbi1ration Rlld 1hc ini1iation of N'bitral 
proci,tidin_gs 1na~ ht, lakt,n us a ~onslruclivd wai\lcST ol"lhc, righl to initiate, olh« 
proccc11Jingli. The prc:toncc, uf'thc waiver requir~n11nl in Arlh:lc, 1121 miuht lherc,l<)rc, he 

• • Cill1 , ' 

seen as u1u1cccuary. at least as at would apply to the invest~ the party both issuing tfll.: 
consent Uildcr 4'\l1iclc 112l(1Xa) aJkf initiating the procwdinga. However. Article 
1121 (l)(h) is snmething olher l11ttn a d11scrip1ion nfwhal olherwi~ woulll b1:1 11 
c(11111lrucliytt waivtsr, 1hr il lolls us whal .,xa'-tly i11 hein8 ~-uivifd. ,11'" Articl1:1 1121 (1 Xh) 
waive,r i~ ru>l nb:1nlule,; ii p,rmHs ihit invc,i;lor lo 11CCk injunctive and ·5tmi1ar reliel' Ii-um 
the oourts and admi1U$trath:c bodk."'8 of the disl)llti.D& NAJ.-l'J\ Party. 'J'hc ft.vailabilityof 
this type ofrclicffrotn the TribuMl i& limited nuder l\rticlc 1134, and 1llC limitations on 
lho waivcr_appctaring in Article, 1121(1)(h) muKl lhen,H>~ he in n,cognition ortht= n~ to 
provid11 invi,i;lon1 with m,me rocour11c: lo juJici1tl or admini11lralivo injut1etiw, n,lit,feVt:n 
when an nrbi1rntion is wldc!'way. "lbua. 1hc invosror 's failun: to cXCQltc a.11 Ar1ic:lc 
112l(l)(b) waiver eoilld nor projudioo tho disputing Party. that failuro could only work to 
the investor's diaadvaqtag-:. Viewi.'4 in thia light. die '!'ribunal believe• that thcrc would 
hi, no good rm~JH lo malu, lhc, ~x~ulinn of lhi, inV191ilor·, wnivtSr a J)rl!Conditicm ol':.a 
wlid c:l11im lbr 11rhiln1.tion . .,. 

17. "!bis analysi, doos not address waiver by the investment. as is also m111ircd by Article 
1121(1 )(b)\ 11,~ invcislmenl dot,i. nu( i1111uc, 11 &.:<ms1ml lo arbilrution; indetid, it hwc nu right 
lo lhe rcntooit,i; orChuplitr I 1. Therefore,, il mighl hd urgultd thal lht= wuivdr r.:quirem,ml 
plays II moN uupottnnt 1'0Jo with rcspcct to au1 invc$1lncut Md that that importauce ,hould 
be ~spcc:ICd by making the waiver a pra.-oudition to dlc validity ofa claim grounded on 
h\iury to the claitUADt aau.scd by bann to its invc:stmcnt. The ahort a.mwcr to such a 
conl,mlion i11 lh111t llw inve11tmenl wnuld likuly bt liUhjct k> lrus 1111m11 cunt;lrucliw w11ivw 
lh1tl would apply lo lht: invijslnr iL1relf. That is,. lht: con~nl le, and iniliatiun ol'arbitration 
by ui investor would likoly cause a court to i11voko " con,truc1ivc WNVl:r on its owned ot 
controlJod subsidiN:y. particularly whc,c. as here. 1bo two aN hypothetically so c:losc that 
dumagt, lo •~ne can he quunli lied aii injury In lhe olhe,r. (Of cnunNS, other nwncm; nl' a 
nun-wholl)i,uYw-.-f, 11(,n-wuiving entc,rprii;e might 111se,k r~lii:rfor injurit5M ~Wlw tu their 
intcnu1l11, b11t. in lho11e ciruum11tance11, lha di!lpuling NAFTA Parly would nol nonnull)' hi! 
~j\Klic¢d ~ k abscncc of ti- fi?nual waiver ~ausc 1ba.t ~on of the iavcs'tlncnt' a 
daau,gcs subject ro arbi1rftdon \JIIOUld, for 1hc l'CMons noted. lilccly be subjoct to a 
t,nn11\ruc.liv~ waivw.) 11\e pn,vi11iuna or A.rliclt:t l_l 2.l(l){h) n:lating ll~ a~ invti111met,l·11 
wuiv~r thut1 piny lhe samd ml~ Ill\ with ~s~t lo 1nvds1ur11, I.e., th11y hmlt whal would 
othcrwiso be a constructivo waiwr of 4'll rights to rocounc bcforo othor 1n'bunal1. For 
these rOMoii». 1b; Tribunal ia not willi.nc to at1ribu1o such impotrancc to the requirement 
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for iu1 invc~tmcnf s waiver it1 Miele 1121(1 )(~) as to mllkc 1ba.t ~llivcr a prc~ondition to -
th\> v11lidity of a cluim. 

l~. l.11 any c11sc. th~ is nothing u, Articlo 11211>1-cvcnting a waiver from havini;:. 
1~tro11ctivc effect to validate R claim conui1cn~d before that date. The 1'C(Juircmcnt in 
Articl~ l \21(:\) lhal u \~uiver required hy Arlie\" 1121 i.h11ll ht, included in the Nuhmii.i.iun 
ur u ~luim lo url-,itratiun tines nol ne~c,M-"lllrily e11lail lhnl ~uch a requirement h, u nee.:~~')' 
prcrc,qui~ih: bt,l'bre u cluim can cumpekmlly be, made. Ttulhar it is a rc,quircen1'n1 that 
bcfo1-c the Tribumtl entertain the claim the waiver shall have been cffc:ctoo. '!bat luts now 
bcc11 done. Canada bu !11.lStllinod no pi'¢judi~c in thi1 rcspoc:i. No l\.ttcmJ>t wu niadQ by 
Harmac lu inili11te 11ny pnl\leoding11 in r.,lalinn to lhe mou11un, (uven 11111;uming lhal it 
would ever huve hcon compelc,nl for it lo du M1). Tn ils urgumenl Canada i.lalc11 

.. l ltUl111.<: • s right to commc~ proteeding• 11tah1st Canada if any ~irc<t three years 
after C.:aiUtdA imµoacd the mca4Ul'C or mcuW"Cs described in 1hc Su.tcmcnt ofClaun." In 
ll!Jrm11 nl"Chuptttr 11 llfNAFTA ftunnac, ti.ring u. C11.muli11.n company, e41uld nol al Ill\)' 
limo huvi, ~rnughl pmc:.ttdi11gi1 ugain~l Cam1dll undur the:, urbi\ra\ion prm•i11iun. Tfil h11J 
any right lo lako pn~ingl' again.,\ Canudia. lhotws righL"C would hava re.,h:d upon t11hor 
lceal funndatiom. and tho ibrcc ~ tint.: limit to which Canada. Ida-a relate a 0111)' t.o the 
claim iu au atbl'll'a1ion by tlic h1vcaror. Rod not 10 any cllim by llarmftc or its successor 
lhtt 11mulg11matod Pt>J"' & Tulhol T.td. n,en.1 i11 thui; no (lfttjudh;e in lhili rc.i,-:11.0 

Canuda. -

19, The forcr.oing pa11S of this awRr4 have assumed that1bc Sia1Cmon1 ofC.:laim 
adequately dofincd ~ acop: of thQ di~ and thQ c~ Canada must lllCCt with respect 
tn Ham,ac, ,md lo lhis we, now lum. 

'lJJ. Canada makes the point 1hnt p~raphs 34 ruul 103 of the Statement of Claim fail to 
stat.: whclb:n· the investor submits the claim on iu own behalf under NAfl'A Article 
ll tG ur on bt,hulf ofH11nnue under ATlit:lc:1 1117. 'Roih lhc,Nolice, or Arhilraliun and the 
Sl4\19mc,nl orCl11im i11itWMI lh«ewilh on 25 Murch 1999 an, •xpns1iff\y m.itl~ undl9r Arliclc, 
1116. There is no substR1\CO in this point. 

21. The importaU.t point made in thla
0

1-capcct by Canada is that tl1e plct.din&s ought to 
t.klioo ,,,_, i1111u-,ir. bdtwecsn lha pa11iOK so w& lo give the npponenl ad19qu11tis inl'brm11lilm u11 
th~ c~se ,L mus\ mt1et, and to l:IV\llJ iwrpriH 111 tlus hi::aring. Canada u\lc,gc,11 lbal the, 
rcfcrcnecs to 1 larmac in the Stawmcut of Claim me too vague. Ucnring in mind 'that this 
olaim ia ooc unclcr NJ\l r r A ArlicJc l l 16 only. it appcan 10 1hc "l'dbunal that the 
rleadingg ure ,wch ns In giw nuli~ lhal lhe Tm1e~tor ii& claiming loss nr dam1tge lo ils 
invi,11tmenl in 'Hannac lno hy l'dll4>n ul't'-: h~h,,i; uf the sasv«al urlicluK of~AFTA 
11p1:K.ified hy the lnwakir, th11t loi111 having 11ri!4cm for lhe r~ull<,n1& statd ii1 paragraph 1 Ol. 
u doc• not appear to the ·i-noupal that tbia ple"4in& is so cxiauously stated iu the 
b"la~l\~t of <..1aim that it should be ~xcludQd upon 11w b.,sfs. 

22. The1 Tribunal 11~l>rtlingly rerui.t11' Canuda•i; mlllion lo i.lrik" ruragr.sphi. ;\4 11nd 10j or 

She Sta\Qincnt of ClAim 61 ~ stage, 
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23. e.-ta In ita letter d&le6 JIDIW)! 2&. 2000 IOUibt bvc. in tlw ewmt chat the Ttlbunal 
rejclad iu motlon,, to IIIIClld iU Sta1analt ofDeft:ncc to indudc armpu.a:.. Thal le&ve 
is gr.u,ted, to~ dl'eot that Canada may Dlilkc such m am.endmant wf1bia 14 clu.ys oflhia 
dcddon belag CIOIDIJl11nicatccJ 1o bl r.ounael. 

Page 07 

;11 212 




