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Mexico City, August 28, 2017. 

 
Official communication, No. PEP-DG-SSE-759-2017 

 
Drake-Finley, S. de R.L. de C.V. 
Finley Resources, Inc. 
Drake-Mesa, S. de R.L. de C.V. 
Corona Boreal Street 93,  
Prado Churubusco, Coyoacán, 
Z.C. 04230, Mexico City. 
 
Attention: C. Raúl López Gallegos 
Legal proxy and/or whoever is legal  
representative of the rights of the companies 
Drake-Finley, S. de R.L. de C.V. 
Finley Resources, Inc.  
Drake-Mesa, S. de R.L. de C.V. 
 
Subject: The resolution of the administrative rescission proceeding of the Open Contract for Works at 
Unit Prices No. 421004821, is hereby notified. 
 

[…] 
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10.- Number 13 of the Facts stated by the CONTRACTOR, which is herein reproduced as if it was 
inserted, is true. 

11.- Number 14 of the Facts stated by the CONTRACTOR, which is herein reproduced as if it was 
inserted, is true. 

12.- Number 15 of the Facts stated by the CONTRACTOR, which is herein reproduced as if it was 
inserted, is true. 

13.- Number 16 of the Facts stated by the CONTRACTOR, which is herein reproduced as if it was 
inserted, is true, since the notification took place in the conditions indicated by the CONTRACTOR in 
accordance to the minutes 4292 of July 31, 2017, but it is false that the notification aimed to serve notice 
of the “Dictum of Justification on the Administrative Rescission Proceeding Start…”, since in accordance 
to the transcript of the subpoena issued in accordance to articles 35, 36 and other relatives, of the Federal 
Law of Administrative Proceeding that is inserted in the aforementioned minutes, the notification aimed 
to serve notice of the official communication number PEP-DG-SSE-679-2017 and its corresponding 
annexes, relative to the Administrative Rescission Proceeding and the aforementioned minutes refers to 
the same situation according to the statement of the attesting official: “I attest that the notification of the 
official communication number PEP-DG.SSE.679-2017 was carried out on July 31, 2017.” 

14.- Number 17 of the Facts stated by the CONTRACTOR, which is herein reproduced as if it was 
inserted, is partially true, regarding the fact that the notification was carried out, but it is false that it aimed 
to serve notice of the “Dictum of Justification on the Administrative Rescission Proceeding Start…”. 

III. PEP’s CONSIDERATIONS REGARDING THE ATTRIBUTED RESCISSION CAUSES AND THE 
FORMULATIONS STATED BY THE CONTRACTOR IN THE SECTION IDENTIFIED AS “RESPONSE 
TO THE ALLEGED BREACHES” 

III.1 FIRST RESCISSION CAUSE 

In the OFFICIAL COMMUNICATION OF COMMENCEMENT, PEP attributed as first rescission cause to 
the CONTRACTOR the one provided for in subsection b) of the 15th Clause “CONTRACT RESCISSION”, 
motivated in the lack of compliance with the orders issued by the Resident of the CONTRACT with respect 
to signing the Working Order for Drilling 28-2016 and its technical annexes, to initiate the drilling of the 
Coapechaca 1240 well and it did not comply with the order of attending the verification sightsee on 
November 30, 2016, at 14:00 hours, pointing out that until the date of signing of the OFFICIAL 
COMMUNICATION OF COMMENCEMENT, the requests and instructions described in the numbers I to 
IX of the Facts section of such official communication had not been replied, nor attended, situation that 
still prevails.  
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“Maximum term to the signing of notes: 90 days. 
The parties agree that all notes will be deemed as accepted once that term has 
elapsed. Additionally, the notes already signed shall not be modified, for no reason, 
and if necessary, a clarifying note shall be open” (…) 
 
Appendix 1 “DEFINITIONS APPLICABLE TO THE CONTRACT”. 
 
“Logbook” means a technical instrument that constitutes the communication means 
between PEP and the CONTRACTOR, where all the important matters and events 
are submitted during the execution of the Works, which is made through remote 
electronic communication means developed by Petróleos Mexicanos” 
 
30 “COMPLETENESS OF THE CONTRACT” 
 
The Contract is a compilation of the terms and conditions that rule on the agreement 
between the parties with respect to its object and replacement.  
 
31 “ANNEXES AND APPENDIXES OF THE CONTRACT”  
 
The parties agree on the execution of the Works object of the contract will be carried 
out in accordance to the scopes and specifications of the Contract established in the 
Annexes that are attached in the bundle… (NOTE: The annexes are listed, among 
them is the figure of annex “BEO” (Work Electronic Logbook). 
 
Likewise, the Appendixes indicated next are also attached and are part of the 
Contract… (Note: the Appendix 1 “Definitions applicable to the contract” is herein 
listed). 
 

In this sense, it is not valid that the CONTRACTOR simply decides not to attend the Electronic Logbook 
or choose to ignore the notes within it, since its use and consequences are not a choice.  
 
Therefore, and due to the considerations when analyzing the Second rescission cause, the First attributed 
rescission cause is proved. 
 
III.2 SECOND RESCISSION CAUSE 
 
The SECOND RESCISSION CAUSE attributed to the CONTRACTOR, is founded in the subsection s) of 
the 15th Clause “CONTRACT RESCISSION” which states that PEP might in any moment terminate the 
CONTRACT without a judicial or arbitral resolution, through the proceeding established in such clause in 
case the CONTRACTOR is located in the next situation, among others: 
 

“s) In case the CONTRACTOR breaches its obligations in the terms established in the 
Contract.” 
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In order to be clear with respect to the contractual obligations that the CONTRACTOR breached, these 
were separately analyzed in the OFFICIAL COMMUNICATION OF COMMENCEMENT, indicating in 
which clause each obligation breached by the CONTRACTOR was located and motivating or explaining 
the reasons why PEP considered there had been a non-compliance. 

In that sense, according to the congruency principle, the CONTRACTOR had to exercise its right to 
defense making statements specifically of each one of these obligations and, if it was the case, to prove 
that contrary to what PEP argued, it had complied with the obligations that are part of the rescission cause 
provided for in the subsection s) of the 15th Clause “CONTRACT RESCISSION”, i.e: 

1. Have not complied with the 2nd Clause.- “OBJECT OF THE CONTRACT”, when it did not execute the 
Working Order for Drilling 028-2016 in such a manner that it did not finish the “Comprehensive works 
for drilling and termination of land wells in the North and South Regions of PEP” to which it was 
contractually obliged. 

2. Have not complied with the Annex DT-2 “GENERAL AND PARTICULAR SPECIFICATIONS”, when it 
did not draft and submitted to PEP’s staff the detailed program of the drilling works at least eight days 
prior the start of the drilling, when it did not presented the equipment to be verified, when it did not drill 
the well object of the contract in the place stated by PEP; as well as the obligation to provide drilling 
equipment manned by the CONTRACTOR, including the operation of all the equipment, material and 
spare parts necessary to provide the comprehensive services, all of this, in the place of work. 

3. Have not complied with the 19th Clause “COMMUNICATIONS BETWEEN THE PARTIES” when it did 
not notify PEP, in write, with respect to the change of address that was designated in the “Statements” 
Section of the CONTRACT. 

4. Have not complied with annex DT-6 “LIST OF MATERIALS AND EQUIPMENT THAT THE 
CONTRACTOR WILL PROVIDED AS MINIMUM” when it did not provide PEP the materials and 
equipment listed in the aforementioned annex and which were supposed to be used to execute the works 
object of the Working Order for Drilling 28-2016, since it did not arrive to the location indicated in the 
aforementioned order, on December 17, 2016, providing the corresponding equipment and material. 

5. Have not complied with the 48th Clause “SUPPORT TO THE COMMUNITY AND ENVIRONMENT” and 
the “PACMA ANNEX” of the CONTRACT when it did not perform the Programs, Works and/or Actions 
(PROA’s) for support of the community and the environment that were contained in the writs number 
4642, 4643, 2935, 2936, 2928 and 2929, as well as for not including the corresponding to writs 2934, 
2641. 

With respect to this SECOND CAUSE, the CONTRACTOR failed to make any reference to the breach of 
the 19th clause “COMMUNICATIONS BETWEEN THE PARTIES” since all along its writ to respond on the 
rescission it did not mention nor it demonstrates that 
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VII. ANALYSIS OF THE CONTRACTOR’s ARGUMENTS  

On August 24, 2017, the CONTRACTOR submitted before the Sub-directorate of services to the 
Exploitation its Arguments related to this proceeding, which were substantially related to the lack of 
assessment of the evidence that it offered and, on the other hand, it ratified the arguments made in the 
response to the rescission. 

With respect to the lack of assessment of the evidence, this was already attended and assessed in the 
previous chapter and within the deadline that PEP had to issue the Resolution on the rescission provided 
for in the 15th Clause of the CONTRACT “CONTRACT RESCISSION” and therefore there is not a 
violation in the CONTRACTOR’s rights, additionally, the evidence in question contains mostly documents 
that vent by its own and special nature; in the case of the expert evidence offered, this was not appropriate 
nor ideal in the terms of number 12 of the evidence assessment section.   

Regarding the ratification of its arguments related to the rescission causes, these have already been 
analyzed in this resolution.  

VII.- RESOLUTION. 

In accordance to the 15th Clause “ADMINISTRATIVE RESCISSION PROCEEDING” and article 73, 
section II, of the DAC, once the arguments and evidence provided by the CONTRACTOR have been 
analyzed, the following ADMINISTRATIVE RESCISSION RESOLUTION is issued: 

FIRST: the contractual breaches attributed to the CONTRACTOR "Drake-Finley, S. de R.L. de C.V., 
Finley Resources, lnc., Drake-Mesa, S. de R.L. de C.V." (Joint participation) in the OFFICIAL 
COMMUNICATION OF COMMENCEMENT of the Administrative Rescission proceeding of the 
CONTRACT number 421004821 have been proved, since such breaches constitute the administrative 
rescission causes invoked and the CONTRACTOR did not detract such rescission causes attributed to it 
with any of the arguments, response writ nor the evidence offered in the legal term provided.  

SECOND: PEP decides to administratively rescind the Open Contract for Works at Unit Prices No. 
421004821, whose object is the “COMPREHENSIVE WORKS FOR DRILLING AND TERMINATION OF 
LAND WELLS IN THE NORTH AND SOUTH REGIONS OF PEP PACKAGE 5”, concluded between 
Pemex-Exploración y Producción and "Drake-Finley, S. de R.L. de C.V., Flnley Resources, lnc., 
Drake-Mesa, S. de R.L. de C.V.". 

THIRD: PEP shall establish in the corresponding settlement, what is provided for in the number 6.6.3 
“Conventional Penalty for the Administrative Rescission of the Contract”, of the 6th CLAUSE 
“REMUNERATION”, 15th CLAUSE “CONTRACT RESCISSION”; number 15.1 “Administrative 
Rescission”, number 15.2, penultimate paragraph, “Administrative Rescission Proceeding”. 

Such settlement will be drafted within the 120 (one hundred and twenty) calendar days following the date 
on which this Administrative Rescission Resolution is notified, and therefore the CONTRACTOR is cited  
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to be present at the offices of the Residence of Contracts Tertiary Oil of the Gulf which is affiliated to this 
Sub-directorate of Services to the Exploitation, on Monday September 18, 2017, i.e.: Interior Campo 
PEMEX, Herradura, Z.P. 93370, Administrative Building North Region, Poza Rica, de Hidalgo, Veracruz 
(next to the Sub-management office of Supply and Administrative Services for Drilling and Services to 
Projects, North Region), letting you know that such notification will be carried out with or without the 
presence of the CONTRACTOR. 

FOURTH: Finally, in accordance to article 3 of the Federal Law of Administrative Proceeding, the 
CONTRACTOR hereby is notified that this resolution is susceptible to be challenged by the Appeal for 
Revision in accordance to article 83 of the Federal Law of Administrative Proceeding or by an 
Administrative Contentious Lawsuit filed before the Federal Court on Administrative Justice, as it is 
established in the articles 2 and 3, section XIII, of the Organic Law of said Court. Likewise, the files of this 
matter will be available to be consulted in the offices of the Residence of Contracts Tertiary Oil of the Gulf 
which is affiliated to this Sub-directorate of Services to the Exploitation, stated in the decisive paragraph 
above, in working days from Monday to Friday, from 8:00 to 14:00 and 16:00 to 18:00 hours. 

It is important to mention that PEMEX Exploración y Producción, is complying on time with its obligations 
agreed in the CONTRACT Number 421004821. 

To be served in person and complied. 

Best 

 

ENGR. RODRIGO HERNÁNDEZ GÓMEZ 
DEPUTY DIRECTOR OF SERVICES TO THE EXPLORATION 

PEMEX EXPLORACIÓN Y PRODUCCIÓN 
PEMEX EXPLORACIÓN Y PRODUCCIÓN LEGAL REPRESENTATIVE 

 
Responsible Area of the Administration and 
Supervision of the Execution of the CONTRACT. - Engr. Epitacio Solís Fuentes. 
 
PEP Technical Representative. - Engr. Luis Gómez Herrera (Work Resident) 
 
“This page is comprehensive part of the official communication PEP-DG-SSE7592017 that notifies the administrative rescission 
resolution of the Open Contract for Works at Unit Prices No. 421004821, formalized between PEMEX Exploración y Producción 
and the CONTRACTOR DRAKE-FINLEY. S. DE R.L. DE C.V., FIN LEY RESOURCES, INC., AND DRAKE-MESA, S. DE R.L. DE 
C.V.” 
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