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Notnbre del P,ROVEEDOR: No. Contrato: 
424042803 

I SISELL CONSTRUCCIONES E INGENIERIA, S.A. DE · 
C.V. Y MWS MANAGEMENT, IINC (PROP-UESTA 
CONJUN.TA). 

R.F.C.: Solicitud de Contrataci6o: 
5000020203 
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lmporte del Contrato: Licitaci6n Publica lnternaciona TLC: 
18575051-582~11. 

$ 48,000,000.0Q U.S.D·. (CUARENTA Y OCHO 
MILLONES OE DOLARES AMERJCANOS 00f100 
U.S .. 0.) 

CONTRATO DE OBRA PUBLICA QUE CELEBRAN POR UNA PARTE PEMEX 
EXPLORACION Y PRODUCCION, A QUIEN EN LO SUCESJVO SE DENOMINARA PEP, 
REPRESENl ADO POR EL 'ING. SERGIO ACEVES BORBOLLA, EN SU CARACTER DE 
SUBOIRECTOR DE SERVtCIOS A PROYECTOS DE PEMEX-EXPL!ORACION Y 
PRODUCCION Y POR LA OTRA BISELL CONSTRUCCIONES E INGE:NIERIA, S. A. DE 
C.V. Y MWS MANAGEMENT, INC., REPR~SENTADA LA PRIMERA DE ELLAS, POR EL 
C. RAUL LOPEZ GALLEGOS EN SU CARACTER DE APODERADO ESPECIAL Y LA 
SEGUNDA POR EL C. ALAIN RliEJE CLAIBORNE E~ SU CARACTER DE APOOERADO, . 
AL TENOR DE LAS 'DECLARACIONES, DEFINICIONES Y ClAUSUILAS SIGUIENTES: 

OECLARACIONES 

1. "P .E.P." dee Iara, a traves de su representante que: 

1.1 Es un organismo descentralizado de la Administraci6n Publica Federal, con pers.onalidad 
juriidica y patrimonio propios, de conformidad con la l ey Organica de Petr61eos Mexicano·s y 
Organismos Subsidiaries, publicada en el Diarfo Oficia'I de la Federaci6n el 16 de julio de 
1992 y tiene por objeto la explo,raci6n, la explotaci6n deli petr61Jeo y el gas natural; su 
transporte, almacenamiento en terminales y com,ercializaci6n y continua realizando 
dichas actividades, en cumplimiento del mismo, de conformidad con el artfculo Tercero 
Transitorio de la Ley de Petr61eos Mexicanos, publicada en el Diario Oficial de la Federaoi6n, 
el 28 de noviembre de 2008. 

I 

I 

1,.2 E'I Ing .. Sergio Aceves Borbolla, Subdirrector de Servicios a Proyectos de Pemex\ 
E~~l?raci6n y Pro~ucci6n. fu~cionario inme?iato infe~ior al Direc~or Gene~a. ,I del O~g_anr~m~ 
Pubhco Descentrahzado en c1ta, de conform1dad con el nombram,ento -reahzado en terrpYnos 

I 
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del art[culo 58, Fracci6n XI de la Ley Federal de Entidades Paraestatales por el Consejo de 
Administraci6n de PEP, en Sesi6n Ordinaria No. 141 de fecha 18 de agosto del 2011 y 
protocolizado en Escritura Publica numero 140,051 de fecha 12 de septiembre de 2011, 
otorgada ante la fe del Notario Publico. Licenciado Armando Galvez Perez Aragon, titular de 
la Notaria Publica numero 103 de la Ciudad de Mexico, Distrito Federal, cuenta con 
facultades para actos de dominio, administraci6n, pleitos y cobranzas, suficientes para 
formalizar el presente instrumento de conformidad con lo establecido en el segundo y quinto 
parrafo del articulo 5 de la Ley de Petr61eos Mexicanos. 

1.3 Para la celebraci6n del presente contrato, de manera previa ha obtenido todas las 
aprobaciones previstas por la Ley de Petr61eos Mexicanos, su Reglamento, las 
Disposiciones Administrativas de Contrataci6n en materia de Adquisiciones, Arrendamientos, 
Obras y Servicios de las Actividades Sustantivas de caracter Productive de Petr61eos 
Mexicanos y Organismos Subsidiaries y demas normatividad aplicable, asi coma la 
autorizaci6n de conformidad con los Lineamientos que establecen los Casos y Montas para 
la Aprobaci6n de Contratos, a que se refiere el inciso k) de la fracci6n IV del articulo 19 de la 
Ley de Petr61eos Mexicanos, otorgada mediante oficio UPMP-0206 del 31 de Enero de 2011. 

1.4 Ha previsto las recursos para llevar a cabo las trabajos objeto de este contrato. 

1.5 El presente contrato se adjudic6 mediante la Licitaci6n Publica Internacional No. 
18575051-582-11, que se rea!iza de conformidad con los Tratados de Libre Comercio 
suscrito por las Estados Unidos Mexicanos, con fundamento en los articulos 51, 54 y 55 de 
la Ley de Petr61eos Mexicanos, 50 fracci6n I y 53 fracci6n II de su Reglamento y conforme a 
las Disposiciones Administrativas de Contrataci6n en materia de Adquisiciones, 
Arrendamientos, Obras y Servicios de las Actividades Sustantivas de Caracter Productive de 
Petr61eos Mexicanos y Organismos Subsidiarios. 

1.6 Su domicilio para efectos del presente contrato es Edificio Administrative Planta baja de 
la Gerencia de Perforaci6n y Mantenimiento de Pozos, Division Norte, Interior del Campo 
PEMEX, Colonia Herradura, C6digo Postal 93370, Poza Rica de Hidalgo, Veracruz y que su 
numero de Registro Federal de Contribuyentes es PEP-920716-?XA. 

2.- El CONTRATISTA declara, a traves de su representante, que: 

2.1 BISELL CONSTRUCCIONES E INGENIERIA, S.A. DE C.V. es una sociedad mercantil 
legalmente constituida y con existencia juridica de conformidad con las disposiciones legales 
de los Estados Unidos Mexicanos, segun se acredita mediante la Escritura Publica No. 
9255, de fecha 20 de Febrero de 2002, otorgada ante la fe del Notario Publico No. 11, de la 
Ciudad de Madero, Tamaulipas, Lie. Mario Perales Melendez, inscrita en el Registro 
Publico de la Propiedad y del Comercio de Tamaulipas, con el numero 198 volumen 6-004 
libro primero de fecha 07 de Marzo del 2002. 

2.2 Su representante cuenta con las facultades para celebrar el presente contrato, segun s 
acredita mediante la Escritura Publica No. 16669, de fecha 07 de Agosto de 2009, otorgad 
ante la fe del Notarfo Publico No. 83, de la ciudad de Madero, Tamaulipas, Lie. Os.car (de41 
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Manuel Galvan Martinez, y manirnesta que las mismas no le han side limitadas, modifiicadas 
o revocadas en forma alguna, por lo que tiene la capacidad legal para suscribir el presente 
contra to. 

2.3 Es mexicano y conv,iene, aun cuando ll'egare a cambiar de nacionalidad, en seg1uirse 
considerando coma mexicano par cuanto a este contrato se refiere y a no invocar la 
protecci6n de gobierno extranjero alguno, bajo pena de perder en beneticio de los Estados 
Unidos Mexkanos todo derecho derivado de este contrato. 

2.4 Cuenta con Cedula de Registro Federal de Contribuyentes es: BC102,0220LPO 

2.5 MWS 1MANAGEMENT, INC., es una sociedad orrganizada bajo las l'eyes del Esta.do de 
Texas de 1los Estados Unidos de Nortearmerica, regiistrada bajo el1 expediente numero 
01626656, lo que se acredita con el CERTilFICADO DE INCORPORACION expedido por el 
Secretario de Estado de Texas HlcNRY CUELLAR en fechia 02 de mayo de1I 2001, con 
domiciHo en 1308 Lake Street Suite 200 Fort Worth, Texas 76102. Asimjsmo presenta 
Articulos de llncorporaci6n reg:istrados ante dicha ofioina en fecha 2 de mayo de 2001 . Estos 
documentos se encuentran certifi.cados como copias verdaderas, correctas y comple,tas en 
documento suscrito par Jim Finley ante· el Notario Publico del Estado de Texas Zoraida 
Castillo en fecha 2 de febrero de 2012, documento que cuen.ta con su Apostille expedida por 
el Secretar1io de E:stado de Texas bajo certificaci6n N-836132. 

2.6 Su representante senor ALA1IN R1IETE CLAIBORNE declara que esta legalmente 
capacitado para suscribir en nombre y representaci6n de MWS MANAGEMENT, IN'C el 
presente contrato, en su caracter de APODERADO GENERAL, lo que se acredita con el 
Poder Generali de fecha 6 de febrero del, 2012, otorgado por Jim Finley en su caracter de 
Director de MWS MANAGEMEINT INC, en donde lo faculta para que actue en nombre y 
repr,esentaci6n de dlicha empresa parai la firma de documentos re!acionados con llos asuntos 
correspondientes a Pemex Exrploraci6n y Producci6n. Dicho poder se encuentra, otorgado 
ante e:1 Notario Publico del Estado de Texas. Zoraida Castillo en fec'ha 6 de febrero de 2012 y 
cuenta con su respectiva Apostille expedida por el Secretario de Estado de Texas Hope 
Andrade en fecha 9 de febrero de 2012, bajo certificaci6n numero N~836796. 
Asimismo este poder se encuentra traducido al espafiol por Jose Luis Prezas Vera, perito 
traductor autorizado par la Secretariia Generali de Gobierno del Estado de Tamaulipas. 

Su representante se i'dentiflca con Pasaporte expedido en los E.stados Unidos de America 
No. 424409716, expedido el 11 de junio de 2007 y llicencia de manejio expedida en el Estado 
de Texas bajo DL-17041967. 

2. 7 Es una, persona de nacionalidad Americana y conviene en considerarse come mexicana 
por cuanto a este· contrato se reflere y no invocar la protecci6n de gobierno extranjero alguno 
bajo pena de perder en beneficio de los Estados Unidos Mexicanos, todo d'erectno derivado 
de este contrato. 

2.6 Sefial'an como domicilio com(m para los efectos del presente contrato el ubicado e 1 

Avenida tazaro Cardenas No. 2400, Piso 6 Residencial San Agustin, San Pedro Garza 
Garcia, Nuevo Leon. 

~~(97>/ 
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2. 7 Tienen la capaci'dad juridica, tecnica y financiera para cumplir con sus obligaciones 
conforme al presente contrato, mismas que se compromete a. preservar durante su vigencia. 

2.8 Conocen el contenid!o y requi,si,tos que es,tablecen: (i) la Ley Reglamentaria del 
Articulo 27 Constitucional en el Ramo del Petr61eo y su Reglamento; (ii) I-a Ley de Petr611eos 
Mexkanos y su Reglamento; (iii) las Disposidones Admin,lstrativas de Contrataci6n en 
materia de Adquisicion.es, Arrendamientos, Obras y Servicios. de las Actividades Sustantivas 
de caract,er Productive de Petr61eos Mexicanos y Organismos Subsidiaries; (iv) los anexos 
que debidamente firmados por las partes, forman parte integrante de este contrato y (v) las 
di:sposiciones en mateliia de segl!lridad industrral y protecci6:n ambiental. 

2.9 Conocen el sitio donde se 111evaran a cabo l'os trabajps objeto de este contrato asi 
coma S'US condliciones ambientales y ha considerado sus 1implicaciones de caracte.r tecnico 
en los trabajos a desarrollar. 

2.1 O Cumplen con todos los re·querimientos l'egales y autorizaciones necesarios para 
cel'ebrar y cumplir el presente oontrato, y ni el, ni' ning(m tercero asociado con el, se 
encuentran en al'guno de los supuestos previstos en los articulos 59 de la Ley de Petrbleos 
Mexicanos y 12 de las Disposiciones Administrativas de Contrataci6n en materia de 
Adquisiciones, Anendamientos, Ob:ras y Servidos de las Actividades Sustantivas de caracter 
Productive de Petr6:leos Mexicanos y Organismos Subsidtiarios. 

2.11 BISELL CONSTRUCCIONES E INGENIERIA, S.A. DE c.v. de manera prev,ia a la 
forma1lizaci6n del presente contrato y para los efectos del articul10 32-D del C6digo F',iscal de 
'la Federaci.6n, ha presernta.do a, P.E.P .. el (la) .. Opinion sobr.e el cumplimiento de 
obligaciones fiscal'es", con el1 que comprueba que ha solic.itado el informe de opinion 
respecto dlel cumplimiento de sus obligaciones ante el Servioio de Administraci6n Tributaria, 
prevista ,en ,la Resoluci6n Miscelanea Fiscal vigente." 

2.12 MWS MANAGEMENT, INC., para los efectos de lo d'ispuesto por el arti.culo 32-D del 
C6digo Fiscal de la Federaci6n y la 1Resoluci6n Misce'lanea Fiscal vi.gente, no se encuentra 
obligado a presentar solicitud de inscripci6n en el Re91istro Federal de Contribuyentes, las 
avisos al mencionado registm, ni declaraciones pe-ni6dicas en los Esta.dos Unidos 
Mexicanos. 

2·.13 No han cometido robo, fraude, cohecho o tratico de influencia en per1u1c10 de 
Petr6.leos Mexicanos o sus Organismos Subsidiiarios, decretado en resoluci6n definitiva par 
autoridad jurisdiccionral competente en territo1nio nradonal. 

2.14 Celebramrn convenio priivado de partireipad6n conjunta de 'fecha 15 de Noviembre del 
2011, en el'(los) que consta(n) las ·actividades a que se obligan cada una de las partes que1 

inte.g1ran el consorcio, el acuerdo de designaci6n de quien actuara, como Hder en la ejecuci6n1 

del contrato, los mecanismos que regulen el control del consorcio y la resoluci6n 
controversias entre los participantes. asi coma los acuerdos de indemnizaci6n entre lo · 
mi,smos. por lo cual son responsables solidarios en la ejecuci6n del contra.to. 

Q?y 4de 41 
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DEFINICIONES 

Los terminos siguientes tendran, para etectos de este contrato, los significados que se 
indican a continuaci6n: 

"Area Administradora del Proyecto": Gerencia de Servicios a Proyectos de Pemex
Exploracion Y Produccion. 

"Area Responsable de la Administraci6n y Supervision de la Ejecuci6n del Contrato": Unidad 
Operativa de Perforaci6n Aceite Terciario del Golfo. 

Vistas las declaraciones y definiciones que anteceden, las partes expresan su 
consentimienta para comprometerse a las siguientes: 

CLAUSULAS 

PRIMERA.-OBJETO DEL CONTRATO 

"P.E.P." encomienda y el CONTRATISTA se obliga a ejecutar de conformidad con el 
presente contrato y sus anexos, los trabajos consistentes en "TRABAJOS DE 
RESTITUCION DE LA PRODUCCION EN LOS ACTIVOS DE LA REGION NORTE 
(PAQUETE IIJ)". 

Las actividades a que se obliga cada una de las partes que en su caracter de 
CONTRATISTA suscriben el presente contrato, se senalan en el Documento DA-5 
"Convenio Privado de participaci6n conjunta" que forma parte del mismo. 

SEGUNDA.- VIGENCIA 

La vigencia del presente contrato inicia a partir de la fecha de firma y concluye hasta que se 
formalice el acto juridico mediante el cual se extingan en su totalidad los derechos y 
obligaciones de las partes. 

TERCERA.- PLAZO DE EJECUCION 

El CONTRA TIST A se obi iga a ejecuta r los tra bajos objeto de este contrato, contados a partir 
del dia de la formalizaci6n 20 de Febrero del 2012 y hasta el dia 31 de Diciembre del 2013. 

CUARTA.- REMUNERACION 

4.1 Manto 
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El monto total de los trabajos objeto del presente contrato es de $ 48,000,000.00 U.S.D. 
(cuarenita y ocho millones de d6Iares americanos 00/100), sin 1incluir el lmpuesto al Valor 
Agiregado. 

4.2 Facturraci,6n y Condiciones de Pago S•ujeta a 1indicadores de desempeno. 

El Area Responsabjle de la Administraci6n y Supervisi611 de la Ejecuci6n de·I Contrato sera la 
responsable(s) de al.ltorizar los pages mediante su firma en la b6veda de documentos 
electr6nicos, previa veri,flcaci61i1 del. cumplimiento de lbs trabajos en terminos del contrrato, la 
que podra estar sustentada en la constancia que acredite la autor izaci6,n de ,los trabajos. La 
fiirma en la b6veda e,ectr6nica permiitirra ,la generaci6n de una notiificaci6:n electr6nica al 
CONTRATIST A para que ,ge11ere la factura electr6nica o documental, segun corresponda. 

Los pagos se efectuaran dentro de las 20 (Vein,te) dlas naturales siguientes a la autorizaci6n 
de :la factura. 

Las facturas abarcaran perlodos de carte mensuales y seran consecuencia de la 
autorizaci6n de las pages por parte de· I,a(s) persona(s) designada(s) para tal efecto-. 

Cuando el CONTRATISTA emita facturaci6n electr6niica , efectuara todos sus tramit,es de 
pago a traves de la b6veda electr6nica de "P.E.P.", mediante el uso de la contrasena qiue le 
sea otorgada para tales efectos y su flrma el1ectr6nica avanzada. 

Cuando la facturaci6n se emita en forma: documenfal, el CONTRATtSTA debera presentar la 
factura en l·a ventanilla (mica corresporndiente, ubicada en el Edifici'o Administrativo Del 
Activo 1lntegral Poza R·ica-Altamira, Planta 1Baj1a Ex-Imp, lniterior del Campo Pemex, 
Coloni,a Herradura,, C6digo Postal 93370, Poza Rica, Veracruz 

En el analisis y cal:cul!o de los importes de pago se deberan considerar los derechos e 
impuestos que les sean aplicables, en los t,erminos de las leyes fisca1les. Ell CONTRATISTA 
sera e1I unico responsable de que 1las facturas que se p,resenten para su pag,o, cumplan con 
fas requisites fiscales, y admirnistrativos incluidos los datos de la cuenta bancaria , por lo que 
ell atraso en su pago po.r la falta de algun.o de estos o por su presentaci6n ,incorrecta o tardlra, 
no serar motiv,o para solicitar el pago de gastos financieros. 

Recibido el pago por el CONTRATISTA, este tendra, 15 (quince) dias naturales para 
reclamar sabre cualquier aspecto del mismo; tran.scurrido este plazo sin que se presente 
i-:eclamaci6n alguna, el pago se considerara defirnitivame11te aceptado y el CONTRATISTA 
liberara a "P.E.P." de cualquier obligaci6n relacionada a dicho pago. 

Los pagos af CONTRATIISliA se efectuaralil invariablemente mediante dep6sito bancario en 
l'a. cuen:ta que para tal efecto ha ya comunicado por escrito a "P.'E.P." , En caso de que el 
CONTRATISTA realice 1.m cambio de ouenta durante. la vigencia del Contra.to, que no sea 
consecuencia, ni ,imp1lique una cesi6n de derechos de cobro, bastara con que lo comuniqu1 
a "P.E.P." a traves de l:a ventanilla unica ubicada en Edifiicio Administrativo Del Activ 

1 

Integral! Poza Rica-Altamira, Pl-anta Baja Ex-Imp, Interior del Campo Pemex, C~Joni,a . 

p /)c . , ..... 
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Herradura, Codigo Posta!I 9337'0·, Poza Rica, Veracruz, con ante!aci6n a la presentaci6n a 
la citada ventanilla (mica de la(s) factura.(s) subsecuente(s) de qiue se trate. 

Las facturns .aun,que hayan sido pagadas, nose consideraran como aceptaci6n plena de 110s 
trabajos, ya que "P.E.P.", se reserva expresamente el derecho de reclamar por trabajos 
faltantes o mal ejecurtados y, en su caso, del pago en exceso o del pago de lo indebido que 
se haya efectuado. 

En 110s casos de atraso o incumplimiento en los pag,os por iparte de "P.E.P.", a solicitud del 
CO'NTRATISTA, debera pagar gastos financieros conforme a una tasa que sera igua1I a la 
establecida por la Ley de lngresas die la Federaci6n, em los casas de pr6rroga para el pago 
de creditos fiscal1es. Dichos pagas empezaran a generars,e cuanda las partes ternga.n deflnida 
el importe a pagar y se calcularan sabre las cantiidades no pagadas, debiendase computar 
por dlias naturale.s desde que sean determinadas y lhasta la fecha en que se pongan 
efectivamente las cantidades a dispos'ici6n del CONTRATIST A. 

E::n caso de que existan pagos en exceso que haya recibida, el CONTRATISTA, este debera 
reintegrar las cantidades pagadas en exceso, mas las intereses cor1respondientes conforme 
a la tasa que establezca la Ley de llngresos de la Federaci6n en llos casos de pr6rroga para 
e1l pago de creditos fiscales. Los intereses se calcularan sobre las cantidades pagadas en 
excesa en cada caso y se computaran por dias natural1es desde la fecha dell pa,go hasta la 
fecha en que se pongan efectivamente las cantidades a dispos·ici6n de "P.E.P."'. "PJi,P." 
procedera a dedu:cir dichas cantidades de las factrnas subsecuentes o bien el 
CONTRATl!STA cubrira dicho pago con cheque certificada a favor de "P.E.P.,'. 

El p1lazo que transcuirna entre la not,ificaci6n electr6nica de rechazo d:e una factura y l:a fecha 
en q,ue el CON1TRA TISTA presente esta corregida, no se computara, para efectos de 
reprogramaci6n del' plazo de ejecuci6n. 

Bisel! Construcciones e lngenieria, S.A. de C.V. sera quien presente 1las facturas de todos y 
cada uno de los pagos derivados del presente contrato. 

Las obligaciones de pago denominadas en maneda extranjera para ser cump1lidas en la 
Republica Mex1icana, se s01lventaran en moneda nacianal al tipo de cambio vigente que 
publique el Banco de Mexico en ell Diarra Oficial de la Federaci6n en la fecha en que se haga 
dicho paga. 

Si e1I CONTiRATISTA no entrega sus facturas por tra.bajos ejecutados en el plazo 
mendonado en el1 procedimienta antes referido, el p.ago que rea1lice "P.E.P." no cubrira la 
diferencia cambiaria que, en su casa, resultare entre la fecha en que se debi6 pagar 
original'mente y el dla en que el mismo se hizo efectivo. 

"P.E.P." contara con un plazo maxima de 9 (nu-eve) drias naturales, para rev1isarr, aceptar y\ 
reg!strar l~s facturas en Ca_d'enas Productiivas. Di_cha plaza quedara comprendida en los 2-?A 

~~ >/ 
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4.3 Forma de Pago 

Como parte de la r;emuneraoi6n, el CONTRATISTA recibira de "P.E.P." el importe que 
resulte de aplicar los precios unitarios a las cantidades de trabajos realizados como pago 
total1 par unidad de concepto de trabajo terminado conforme a las disposiciones del contrato 
y sus anexos, d.i'chos precios incluyen el pago total que debe cubrirse al CONTRATISTA por 
todos los gastos directos e indirectos que originen los trabajos, el1 financiamiento, la utilidad 
y los cargos adicionales. 

PEP pagara al CONTRATISTA el importe d'e los servIcI0s entregados y aceptados de 
acuerdo con las condiciones establecidas en este contrato, en el caso de que el 
CONTRATISTA no cumpla con I10s lndicadores Cl,ave de Oesempeno (ICO) establecidos en 
e1I Anexo OS, el importe de los seliVicios sera ajustado a la baja, utilizando la formula 
especiflcada en eII Anexo OS, por lo que la factura a presentar debera reflejar ,este ajuste. 
PEP pagara al CO:NTRATISTA el monto de dicha factura; a los 20 (VEIINTE) dias natl!lrales 
contados a partir de la fecha de recepci6n y aceptaci6n del origiin,al d:e la factura 
acompafiadfai de la documentad6n soporte que proceda en los terminos de este contrato 
(incluyendo e1I Reporte de lndicadores Cl1ave de Oesempeno) y del acuse de recibo 
correspondiente conteniendo: el, sello del area receptora de los servicios, fecha de la 
recepci6n1, asi como el nombre, ficha y firma del personal1 facultad'o para estos. efectos. 

4.4 Retenciones 

El CONTRATISTA acepta qu1e de las facturas qu:e se le cubran, se haga en cada una las 
siguientes retenciones: 

A) EL CINCO AL MIILILAR del monto de los trabajos ejecutados, que se destinara a la 
Secretarfa de la Funci6n Publica por con,cepto de derechos por el servjcio de inspecd6n, 
vigilarncia y contro'I de l'os trabajos y que "P.E.P." entregara a la Tesoreria de la 
Federaci6n, de conformidad con el articulo 191 de la Le.y Federal de Oerechos. 

4.5 Mecanisrnos de Revision y Ajuste a la Remuneraci6n 

Las. pairtes acuerdan !a revision y ajuste de los, costos que integran los precios unitari.os del 
presente contrato, de conformidad con el articulo 60 penultimo parrafo, 61 .Fracci6n 1111 de la 
Ley de Petr6Ieos Mexicanos, y 62 ultimo parrafo de su Reglamento. El CONTRATIISTA sera 
,quren promueva 1:0s ajus,tes de costos ya sea a la alza o a la baja en un iperiodo no mayor a 
60 (s,esenta), dias natura'les, oontados. a partir del novena dia del mes siguiente al mes del 
factor solicitado; si· -es a la baja y el Contratista no lo notifica, PEP podra emitirlo dentro de 
los 30 dias naturales posteriores a Iles 60 dias. otorgados al contratista; el CONTRATIST.AJ 
de~~r~ so. licita. ,r por es?rito_ ~ PEP el aj,uste de ?ostos correspondiente., y -~companarla con e\. 
anal1s1s de la determmac1on del factor de aJuste con la documentac,on que lo soporte.~ 
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ajuste de costos (a la alza) del periodo de que se trate; 

Precluido e1l derecho del CONTRATISTA para reclamar el aj,uste de cos·tos a l·a alza, se les 
asig:nara el ultimo ajuste de costos au1torizado. 

La revision de los ajustes de costos sera mensual. 

PEP dentro de !os sesenta (60) dias naturales siguientes a la recepci6n de la solicitud, 
emitira por escri,to la autorizacion de los factores de ajuste de costos que p:rocedan. 

El pago de los aj1ust'es de costos se efectuara en las estimaciones siguien,tes al mes en que 
se 1haya, autor,izado el ajuste concedido. 

,DO LARES: 

La revision de los Ajustes de costos en D6Iares, dlebera llevarse a cabo mediarnte el 
procedimi.ento siguiente: 

1.- La fecha que seN1ira de base par.a el calculo de los ajust.es de costos e·n d6'1ares, sera la, 
que corresponda al acto de presentaci6n y apertura de las proposiciones. 

Los precios origina·les en d6Iares, deberan ser los que prevalezcan al momenta de la 
presentaci6n y apertura de llas proposiciones y 110 podran modific.arse o sustituirse por 
ninguna variaci6n que ocurra enitre la fecha de su presentaci6n y el ultimo dla d:el periodo 
del ajuste. 

II. El incremento o decremento de los costos de las insumos, sera calculado [Para 
insumos diferentes a la mano de obra, con base al Producer Price Index POUOMFG
OMFG, mientras que 'la mano de obra, con base en el Average Weekly Earnings of 
Production Workers CES0500000030 ambos publicados par el Bureau of !Labor Staliistics, 
de·l l.lS. Department of Labor. 

1111,- Los precios ori91inales del contrato permaneceran fljos lhasta la terminaci,on de los 
tra'bajos contratados. El ajuste se aplic.ara exclusivamente a los costos directos, 
conservando constante el factor de sobrecosto, y. 

IV.- A 110s demas ,lineamientos que para tal efecto emita la Secretaria de la Funci6n Publica. 

El procedimiento anterior se puede expresar en la siguiente ecuaci6n: 

Fa= Xn,( la'.:}_)+ _)'(m'( lam) 
]Ol)I - la1J2 
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En donde: 

Xo1 + Xo2 = 1 

lnsum,os ofertados _en D61ares: 

Fa =- Factor de Ajuste 

XD1 = Porcentaje de incidencia obtenido de la propuesta del contra1tista de I·0s 
irnsumos (materia'les, % de herramienta menor, % equipo de seguridad, 
maquinaria y equipo, incluyendo de subcontratos) qiue interviene en el total d:el 
costo dlirecto de los trabajos, obtenidos del Formato DE-8. 

la[)1 = Es Producer Price I1ndex PCUOMFG--OMFG que publica el Bureau of Labor 
Statistics en la fecha de actualizaci6n para los insumos de cotiizados en 
moneda extranjera. 

lo[)1 = Es Producer Price llndex PCUOMFG--OMFG que pub1lic-a el Bureau of Labor 
Statistics en Ila tech.a de presentaci6n y apertl!lra de proposiciones para los 
insumos de cot:izados en moneda extranjera. 

XD2 = Porcentaje de incidencia en que interviene el total de mano de obra en el total 
del costo dlirecto de los tr.abajos obtenidos del Formato DE-8. 

la[)2 = Es Average Weekly Earnings of Production Workers CES0500000030 que 
publica el Bureau of Labor Statistics en la fecha de actualizaci6n para la 01ano 
de obra cotizada en m:o:neda extranjera. 

loD2 •= Es Average Weekily Earnings of Production Workers CES0500000030 que 
publica el Bureau of Labor Statistics en la fecha de preserttaci6n y apertura de 
proposiciones para la mano de obra cotizada en moneda extranj,era. 

NOTAS: 

1. Si dl!lrante la vigencia del contr•ato dejasen de aparecer publicados 110s. indices pactados en la 
ecuaci6n especirfica, ,las partes utilizaran los que el Banco de Mexico o en su momenta, el 
Institute Nacional de EstadisUca y Geogrnfia (INtEGII) y el U.S. Bureau of Labor Statistics, 
estab'lezcan como equivalentes para los insumos; siempre y cuando con dicha sustitud6n no 
se otoirguen condiciones mas ventajosas respecto a los indices or·iginalmente pactados, II 

anterior para las ajust;~o:da nacional y d61ares respectivamen' 
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Ningu,no de los procedimientos de ajuste de costos podra ser modificad'o durante la vigencia 
del contrato. 

QUINTA.- PENALIZACIONES 

Las partes del presente contrato aouerdan qrue en caso de que por causas imputables al 
CONTRATISTA existan atrasos en la ejecuci6n de 'los trabajos conforme a1l programa de 
ejecuci6n convenido, P .E.P. le aplicara 1las penas convenci1onales siguientes, siendo estas 
acumulables, y la suma de estas no pod1ra ser mayor al 10% del monto del contrato, es decir 
ail monto de la fianza de cumplimi·ento del contrato. 

1.0 Por cada dia de atraso 

1.1 Si e.l CONTRATIST A, excede el plaza establecido en el anexo "B" para la 
intervenci6n de cada poi:o, se hara acreedor a la aplicaci,6n de una pena 
convencional equivalente al diez por ciento (10%) del1 costo de la intervenci6n por 
cada dia adicional que el CONTRATISTA gener6 a la intervenci6n, y/o fracci6n de 
ese porcentaje por hora. 

2.0 Penalizaci6n po•r atrasos y/.o paros de equipo 

2.1, Atraso en el Transporte, En el caso de seirvicios de transporte de los equipos de 
reparaci6n, cuando el CONTRA TIST A no llegue a la localizaci6n asignada en el 
tiempo pactado en las partidas 1.1 a 1.4 dei) ANEXO 118" por causas imputables al 
mismo, PEP lo penalizara con $450.00 USO por cada hora y/o fracci6n de espera, 
cuantificandose en cada uno de los casos a partir de la hora de cita en el1 pozo, 
estipulada en la orden de tirabajo girada por PEP. 

2.2 Atraso de OP,erasiones. Si ef CON1TRATISTA no inicia la operaci6n a Ila hara 
pmgrnmada en la orden de trabajo, por causas imputables all mismo, sera 
pena'lizado con, $450.00 USD por cada hora y/o firacci:6n de atraso. 

2.3 Paro de Eguiipo del Contratista.. En caso que la operaci6n de los equipos de 
repar:aci6n de pozos se suspenda po,r causa.s imputables al CONTRATISTA, sera 
penalizado con $450.00 USO por cada hara y/o fracci6n de paro del equipo, 
siempre y cuando este opere en cuota diaria,, aunado a lo anterior, el tiempo que e'I 
equipo este parade no g.enerara pago alguno al CO'NTRATISTA. 

2.4 Desvio en el programa operativo. Si por causas imputabas al CONTRATISTA la 
intervenci6rn sufre w, desvio al1 programa acordado con PEP, y el CONTRATIST 
no corrige la desviaci6n, se le penalizara con $450.00 USO po:r cada lnora y/o 1 

fracci6n, que el CONTRATISTA gener6, tratando de corregir dicha desviaci6ni 
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2.5 Por incumplimiento de 6rdenes de trabajo, para trabajos con unidad de linea 
de acero, eguipo vairillero y/o de sondeo e i1nducci16·n de pozos. Si, par causas 
imputables al CONTRATIST A este no inicia los trabajos en tiempo y forma 
senalados en cada orden de trabajo o el equipo suspende opera:ciones por alguna 
falla, el CONTRATISTA se hara acreedor a la aplicad6n de-una pena convencional, 
equivalente a1l 1 % (Uno por ciento) del importe total de la orden de trabajo, de que 
se trate por cada hora y/o fracci6n de atraso. 

2.6 Por inc,umplimien,to de 6rdenes para los servicios adicionales. Si por causas 
imputables al CON:TRATIST A este no proporciona los servicios opcion,ales en 
tiiempo y forma como se indica en la orden, el CONTRATISTA se hara acreedor a la 
aplicaci6n de una pena convenoional, eqiu·ivalente al 1 % (Uno por ciento) del 
importe total de la orden de que se trate por cada hara y/o fracci6n de atraso. 

3.0 Por incumplimiento al Ane-xo "S" 

3.1 Cuando el trabajo se retrase por -causas imputables al CONTRATISTA, por 
incumplimiento en el anexo ''S"; PEP no efectuara page aIlguno po:r ning11'.!n 
concepto, durante el tiempo del retraso, ademas, PEP le aplicara al Contratista una 
pena convencional, equivalente al 2% deli importe total de los trabajos indicados en 
la orden de. tirabajo, por cada hara o fracci6n de atraso, hasta un maxima de 72 
horas.; y a partir de 11a hara 73 PEP tendra la opci6n de cancelar la orden de trabajo 
aplicando dicha pena convencional por el tiempo de retraso transcurrido, o bien, 
podra iniciar el procedi'miento administrative de rescisi6n del contrato. En caso de 
que el retraso cause u11 dano al pozo, eI1 CONTRATISTA se obliga a resarcir e'I 
dano hasta alcanzar las co11dliici:ones normales de operaci6n que se tenian antes de 
ocurrir la faUa que origin-6 el dario. 

Porr lncumplimiento de los Planes de Seguridad y Protecci6n al Media Ambiente de 
!PEP. 

El contratista otorga sur consenUmiento expreso• para queen el supuesto de que por 
causas que le sean imputables, incumpla cualquiera de las obligaciones que se 
establecen y especifican en el Formato 4 del Anexo S del presente contrato, PE:P le 
aplique dedt.icciones econ6micas definitiva.s a las facturas/estimaciones que el 
contrratista presente a PEP con motivo de los trabajos ejecutados que 
conrespondan al periodo en el que se haya presentaido el incumplimiento a las 
obligaciones padadas en el Anexo S. 

Las dledu.ociones econ6micas se apli'caran de conformidad con los porcentajes d 
deducci6n y demas terminos estableddos en el Formato 6 dell refe:rido Anexo "S", · 

Gr· Y\~ ,; 
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los mecanismos y regl~s de aplicaci6n establecidos en l.os apartados del Anexo "S", 
siguientes: "Guia de llenado", "Reglas de Aplicaci6n del Formato 6 de Anexo "S"" y 
"Clasificaci6n de Consecuenda a los Requisites con base a su Riesg,o", esto sin 
perjuici"o de l'as demas deducciones y/o penralizaciones pactadas en el Conitrato, 
que resuilten procedentes 

El CONTRATISTA acepta, que "P.E.P." aplique las penas convencionales a que se refi.ere 
I-a presente claus.ula, con cargo a cualq,uiera de las siguientes opciones: 

- Las facturas que se generen por la ejecuci6n del piresente contrato. 
- Mediante cheque certificado qrue ampare e1I monto correspondiente a dichas penas. 
- Cualquier pago a que tenga derecho el CONTRATISTA en cualquier otro co:ntrato que 

tenga celebrado con "P.E.P.". sfempre y cu,ando el otro contr-ato prevea la pos.ibilidad 
de tal deduoci6n. 

SEXT A.- CON,TENIDO NACIONAIL 

El CONTRATISTA se obliga a cumplir con el porcentaje de co,ntenrdo nacionral al que se 
comprometi6, en los terminos deli Anexo DT-01 de este contrato. Dicho porcentaje debera 
ser cumpHdo no obstante las subconitrataciones que realice. 

Cualqu11er sustituci6n de equipos, materiales y/o proveedores de 110s origina 1lmente 
propuestos por el CONTRAT1ISTA para fjnes del cumplimi·ento del porcentaje de oonitenido 
nacional, debera ser autorizada por "P.E.P."', siempre que tal sustituci6n no implique variar 
el monto ni plazo de1l contrato y se cump,lan las especifiicaciones del mismo y el programa de 
ejecuci6n. En todo caso el CONTRAlilSTA debera cumplir con el porcentaje de contenido 
nacional originalmenite propuesto. 

"P.E.P." podra llevar a cabo, la verificaci6n del cumplimiento del porcentaje de contenido 
na.cional establecido en esta clausula, diurante la ejecuci6n de las obras, una vez que el 
CONTRA TIST A le haya prnporciona.do la relaci6n de los recurses humanos, materiales y 
equipos diferentes a los de con.strucci6n, con los cuales dara cumplimiento al contenido 
nacional ofertado. 

Adlicionalmente el CONTRATliSTA debera presentar a "P.1E.P.", la mani1festaci6:n de origen 
de tales equipos y materiales de instalaci6n permanente, en la que los fabricantes senalen el 
porcentaje de contenido nacional. 

El incumplimiento par parte dell CONTRATISTA a ,cualquiera de lras obligaciones a que se! 
refiere ~a presente clausul:a sera sujeto de la penalizaci6n par "lncumplimiento de las 
obligaciones relativas a contenidlo nacional" en los terminos establecidos en la clausula 
denominada "Penalizaciones", del presente contrato y; asimismo, sera causal de rescisi6 
de este acuerdo de voluntades. 
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S1:PTIMA.- CESION 

El CONTRATISTA no podra ceder I10s derechos y obligadones que se der1iven del presente 
contrato en forma pardal a total en favor de cualesquiera otra persona fis1ica o moral, con 
excepci6n de los derechos de cobro, en cuyo caso se debera contar con el consentimiento 
de "P.E.P.", con la intervenci6n del area juridica.. 

El CONTRATISTA podra ceder sus derechos de cobro a favor de un intermediario fi11anciero 
medliante operaciones de Factoraje a Descuento Electr6nico, y "P.E.P." otorga Sl!.J 

consentimiento, siempre y cuando al momenta d'e registrarse la corrrespondiente Cuenta par 
Pagar en Cadenas Productivas y al acceder al Partial de Nafin Cadenas Productivas, no 
ex1ista impedimenta legal o administrative. En vurtud de lo anterior, las partes se obligan al 
procedimiento establecido en las "Disposiciones Generales a las que deberan sujetarse las 
Dependencias y Entidades de la. Administraci6n Publica Federal para su incorporaci6n al 
Programa de Cadenas Prodiuctivas de Nacional Financiera, S.NI.C.; lnstituci6n de Banca de 
Desar.rollo;,. 

OCT AVA.- CLAUSULA F1ISCAL 
Las partes pagaran todas y cada una de las contribuciones y demas cargas fiscales que 
conforme a l'as 1leyes fed'erales, estatales y municipales de los Estados Unidos Mexicanos, 
tengan la obligaci6n de cubrir durante la vigencia, ejecuci6n y cumplimiento del presente 
contrato y sus anexos, sin perjuiicio de que .uP.E.P." realice, de los pag'Os que haga al 
CONTRATIST A, las retenciones que le impongan las leyes de l'a materia. 

NOVENA,-GARANT:iA DE CUMPLIMIENTO 

El CONTRA Tl ST A, a fin de garantizar el cumplimiento de las obligaciones derivadas del 
presente contrato, entreg6 a "P.E.P." previo a la firma del contrato, p6Iiza de fianza por el 
10% (diez por ciento) dell monto del contrato expedida por instituci6n afianzadora. auto:rizada, 
a favor de "P.E.P." . 

El CONTRATISTA manifiesta expresamente: 

A. Su voluntad en case de que existan creditos a su favor contra "P.IE.P." de remmciar al 
derecho a compensar que le concede I:a legislaci6n sustantiva civil aplicablle, par lo que 
otorga su consentimiento expreso para que en el supuesto de incumplimiento de las 
obligaciones que deriven del presente contrato, se haga efect.iva la garantia otorgada. 
asi Como cualquier otro saldo a favor de "P.E.P."', 

B. Su conformidad de que la fianza se pague irndependientemente de ·que se interponga 1 

cualquier tipo de recurse ante instancias del orden administrativo o n.o judicial. 
C. Su conformidad para que Ila fianza que garantiza el cump'limiento del contrat 

permanezca vig;enite duranite la substa11ciad6n de todos las procedimientos judiciales o 
arbitrales y los r::espectivos recurses que se interpongan con relaci6n al pr.esente 
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contrato, hasta que sea dictada reso.luci6n definitiva que cause ejecutmia por parte de la 
autoridad o tribunal! competente. 

0. Su conformidad en obligarse conjuntamente con su afianzadora en el caso de 
redamaci6n, y con fundamento en la facultad que l'e concede el articulo 118 bis de la 
Ley Federal de lnstituciones de Fianzas, que la excepci6n de subjudicidad, se tendra por 
justificada unicamente, si se exhibe copia sellada del escrito de demanda, en e.l que 
conste que en el ejercicio de la acci6n principal, el fiado senala como documento 
fundatorio de dicha acci6n, este contrato y que existe identidad entre las pre.staciones 
reclamadas y tos hechos que soportan la improcedencia de.I reclamo, renunciando 
expresamente. a cualquier otra acepci6n que se pudlrera dar a la excepci6n de 
subjudicidad o exigibilidad de la p61iza de fianza sujeta a controversia judicial o 
administrativa entre las partes de este contrato; asi como a que en este supuesto, la 
instituci6n de fianzas entere el pago de la cantidad procedente en el dia habil inmediato 
subsecuenrte al vencimiento del plaza de 30 (treinta) d'ias naturales que le concede e.l 
articulo 93 de la Ley federal de lnstituciones de Fianzas para reso,lver so'bre la 
procedenC'ia de'I reclamo. 

E. Su aoeptaci6n para que la fianza de cumplimiento permanezca vigente hasta que IJas 
obligaciones garaintizadas hayan side cumplidas en su totalidad a satisfacci6n de 
"P.E.P." en la inteligenda que la conformidad para Ila liberaci6n debera ser otorgada 
mediante escrito suscrito por "P.E.P.". 

F. Su conformidad para que Ila afianz-adora liquide a ·"P.E.P." el 50% del importe 
garantizado en la fianza en caso de que no entregue la garantia contra defectos o vicios 
ocultos conforme a lo establecido en el presente contrato. 

G. Su conformidad en que la reclamaci6n qIue se presente ante la afianzadora per 
incumplimiento de contrato, quedara debidamente integ,rada con la siguiente 
documentaci6n: 

1, .- Reclamaci6n per escriito a 1·a instiituci6n de fianz;as. 
2.~ Copia de la p6Iliza de fianza y sus documentos modificatori'os, en siu caso. 
3.- Copia del contrato garantizado y sus anexos, en su caso. 
4.- Copia del documento de notificaci6n al fiado de su incump,limiento. 
5.- Cuantificaci6n de.I incumplimiento. 

H. Su conformidad para que la afianzadora liquide a "P.E.P." el limite max,imo garantizado 
en case de que los trabajos objeto del presente contrato no sean utiles o aprovechables 
por "P.E.P." y no obstante que en su caso se hubiere extendiido el1 correspondiente 
certifkado de avance, en la inteligencia die que cualquier excepci6n derivada de la 
inversion y/o aplicaci6n parciaI1 o totall del antricipo y/o pago de facturas carecera de 
validez para efecto de determinar la ex1igibilidad del importe total garantizado en la 
fianza, ya que, atendiendo el objeto de este contrato, la obligaci6n de invertir y/o aplicar 
e'I anticipo y el pago de facturns es indivisib l:e puesto que tiene por objeto una ejecuci6n 
que unicamente siendo satisfecha por entero puede ser util o aprovecha'ble para · 
"P.E.P,'', en consecuencia, toda aqiuella aplicaci6n y/o inversion parciall o total del 
anti,cipo y/o del page de faoturas recibido por el CON1TRATISTA qiue no produz.ca com 
resultado, de conformidad con el objeto de!I presente contrato, un trabajo ~til 
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aprovechable para "P.E.P." ser.a ineficaz para fundar cualquier excepci6n que pretenda 
desvlrtuar la exigibilidad del importe total garantizado. 

I. Sl!I consentimiento para retirar y llevarse I10s equipos o bienes objeto del1 presente 
contrato, en caso de no ser utiles o aprovechables, cuando asi se lo requiera "P.E.P.11

• 

T ratandose de los trabajos pactac:fos a, precios unitarios, en eJ caso de ouallquier modlificaci6n 
a su monto o plaza, el CONTRATISTA se obliga a entr,egar a "P.E.P." iprevioi a la 
foirmalizaci6n del instrumento legal respechvo, o a mas tardar en el momenta de su 
formalizaci6n; el documento modifi.cator.io de la garantia otorgada or:iginalmente conforme a 
los terminos establecidos en este contrato, en el cual se garanticen las obligaciones de este 
contrato y del convenio correspondiente. En el caso de que el CONTRATISTA no cumpla 
con dicha entrega, "P.E.P." podlia determinar la rescisi6n administrativa dell contrato. El 
documento modificator,io debera 0011tener la estipulaci6n de que es conjunto, solidario e 
inseparab'le de la fianza inicialmente presentada por el CONTRA"TISTA. 

GARANTiA DE LA OBLIIGACION DE RESPONDER POR DEFECTOS Y 
VICIOS OCUL TOS 

Concluidos las trabajos el CONTRA T1IST.A quedara obligado a responder de los defectos 
que resultaren en los mismos o, de los v1icios ocultos. en los terminos senalados en e11 
presente centrato y en la legii-sl,aci6:n aplicable. 

Dicha obligaci6n se ,garantizara durante t.m pla20 de 12 (dece) meses, por 110 ql!le 
previamente a la recepcl6n de los trabajes, el CONTRATISTA, a su elecci6n, debera 
cornstiituir fianza per el equival'ente 10% (diiez per ciento) de1I monto total ejercido de las 
trabajos; presentar iuna carta de credli1to stand-by por el equiva;lente al 5% (cinco por ciente) 
del monto total ejercido de lies trabajos, o bien, aportar recurses Hquidos por una cantidad 
eqruiva'lente al 5% (cinco por ciento) dell mismo monto en fideicomlsos especialmente 
con.stituidos para ello. Esta garantia se liberara una vez transcurridos dece meses, contados 
a partir de la fecha deli acta de recepci6n fi,sica de 'las trabajos, siempre que durante -ese 
periodo no haya surgido una responsabilidad a cargo cf.el contiratista . 

Cuando la garantia de l,a obligad6n de responder por defectos o v1icios ocultos se constituya 
mediainte p61iza de fianza, debera ser emitida por institud6n afianzadora autor,izada, y 
debera emitirse en estricto apege al formate presentadlo en ,el Anexo TX-2: Formato de 
garantia para responder de los defectes, vicies ocultos y de cualquier otra responsabilidad, 
del presente contrato. 

deli presente contirato. 

Cuando la garantia dle la obligac'i6n de responder por defectos o vicios ocultes se ,censtituya 
mediante carta de credito stand-by debera ser confirmada o emiHda par instituci6n bancaria 
autorizada para operar en Mexico, y debera emitirse en estrlcto apego al1 formate presentad 
en el Anexo lX-2: Formaito de garanti1a para responder de las defectes, vicios ocultos y d 
cualquie.r otra responsabilidad de1I ,presente contrato. l 16d,41 
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Cuando la garantia se constituya mediante aportaci6n de recurses lIf quidos en fideicomiso, 
-este debera ser operado por instituci6n fiduciaria autorizada para operar en 11a republica 
mexican1a. El fideicomiso debera contemplar las siguientes aspectos: Debera ser irrevocable; 
debera nombrarse a "P.:E.P." como Fidei1comisario; y los recurses fideicomitrdos deberan 
invertirse en instrumentos de renta flja. 

El CONTRATIST A, en su caso, podra retirar sus aportaciones en fldeicomiso y los 
respectivos rendimientos, transcurridos doce meses a partir de la fecha de recepci6n cfe los 
trabajos. En igual plazo quIedara automatkamente cancelada la fianza o carta de credito, 
segun sea elI caso. En caso de haberse expedido carta de credito Stand-by, el 
CONTRATISTA procedera a Sl!J cancelaci6n inmediata. 

Qruedaran a salvo los derechos de "P.E.P." para exigir elr pago de las cantidades no 
cubiertas de la indemni,zaci6n que a su juicio corresponda1 una vez que se hagan efectivas 
las garantias constituidas conforme a esta clausula. 

DECIMA.- POLIZAS DE SEGORO 

El CONTRATISTA sera ell unico responsabfe de contar con las p61izas de seguros que, 
conforme a 1la natural1eza y camplejidad de los. al:cances del contrato, estime necesario. 

DIE.CIMA PRIMEiRA.- TERMINACION Y RcCEPCION DE LOS TRABAJOS 

Concll.!lidos los trabajos objeto de este contrato, se procedera a la recepci6n total de los 
mismos. A efecto de lo antenior, el, CONTRATISTA comunicara a "P.E.P." por escrito o 
mediante registrn que se haga en el sistema de control! que se haya determinado para el 
seguimiento del contrato, la terminaci6n total de los trabajos, indicando que I.a misma se 
concluy6 en concordancia con las especificaciones dlel presente contrato y sus anexos. 
Dentr:o de los 90 (N1oventa) dias naturales siguientes a la fecha, de recepci6n de la 
comuni'caci6n referida, el representante de,I Area Responsable de la Administraci6ri y 
Supervision de la Ejecuci6n del Contrato verificara que I1os trnbajios se encuentren 
debidamente concluidos, debiendose dejar constancia por escrito firmado por las partes 
como requisito previo a la recepci6n total de los mismos. 

Si durante la verificaci6n de los trabajos el representante del Area Responsable de la 
Administraci6n y Supervisi6n1 de. la Ejecud6n del Ccntrato observa deficiencies en la 
terminaci6n de ·10s mismos, o determina que estos no han sido realizados de acuerdo con l:os 
requerimientos o espedficaciones del contrato y sus anexos, solicitara por escrito al 
CONTRATISTA su reparaci6n o correcci6n, a efecto de que estos se realicen conforme a lras 
disposiiciones establecidas en el presente contrato y sus anexos. En este supuesto, el plazo

1 
de verificaci6n de los trabajos pactado en ell contrato se podra prorrogar por el periodo que·1 

acuerden las partes para la reparaci6n de las deficiencias. Lo anterior, sin perjuicio de las, 
penas que, en su caso, procedan y que "P.E.P." opte por la rescisi,6n administrat,iva d I, 
contrato. 
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Cuando aparecieren vicios ocultos en los trabajos ejecutados o'bjeto de'I presente contrato 
dentro de un plazo de 12 (doce) meses poster,iores a la fecha de terminaci6n, documentada, 
las partes se sujetaran al siguiente procedimien:to: 

"P.E.P." solicitara su reparaci6n o reposici6n inmediiata, que hara por su cuenta el 
CONTRA Tr}Sl A sin qiue tenga derecho a retribuci6n . Si el CONTRATISTA no atendiere los 
requel'iimientos de "P.E.P." en el plazo de 5 (cinco) dias naturales, este podra encomendar 
a terceros o hacer diirectamente. l,a reparaci6n o reposici6n de qiue se trate, en los tem1inos 
de las disposiciones legal es aplicables, con cargo al CONTRA TIST A. 

Si el CONTRATISTA no atendiese IJos defectos y los vucios ocultos en l'os trabajos 
ejecutados o en los bienes que se provean para la ejecuci6n objeto del presente contrnto a 
requerimiento de "P.E.P." en el plazo solicitado, "P.E.P." hara efectiva la garantia que 
otorgue el CONTRATISTA, por el plazo de 12 (doce) meses una vez concluidos los 
trabajos, a que se refiiere el parrafo correspondiente a la garantiia de vicios ocultos de la 
clausula denominada "Garantfas''. 

DEC1IMA SEGUNDA.- MODIFICACIONES AL CONTRATO 

Cuando las inecesidades del proyecto o del contrato lo requieran, l1as partes podran pactar 
modificaciones al presente contrat,o, de acuerdo con lo sigiuiente: 

I. Mediante coniveni-o modificatorio, suscrito por los representantes legales de las partes, 
cuando se trate de: 

a. Los terminos contractuales relatives a la remurneraci6n y a los mecanismos para sus 
ajustes, 

b. Los terminos relativos a objeto, mointo y plazo o vigencia de1l contrato, 
c. La cesi6n de los derechos u obligaciones derNadas del presente contrato prevista en 

la dausula. denominada "Cesi6n", y 
d. La inoorporaci6n de avances teono1l6gicos. 

11I. Mediante anotaci6n en el sistema de control que se haya determinado para el 
se.g,uimiento del contrato, memoranda de entendimiento o cualquier otro documento 
en ell que conste el acuerdo entre los representantes al!Jtorizados de cada una de las 
partes en el presente contrato, para las modifiicacio:nes distintas a las oorntenidas en la 
fracci6n anterior. 

las partes acuerdan que llas modificaciones realizadas en terminos de esta olausiu1la no 
implicaran novaci6ni de las obligaciones del presente conitrato. Las parties en ningun caso 
podrim modificar sustancialmente el obj,eto de contrataci6n. ' 

El OONTIRAl lSTA debera entregar a "P.E.P.", el endoso, amp1liaci6n o renovaci6rn a 
garantia otorgada para: el cumplimiento del contrato qiue ampare las modificaciones a 
contrato realizadas en teliminos de esta clausula. / 

~UJ-- o ~_/ p /}( ' '18de41 
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12.1 Aj ustes al Prog rama de Ejecuci6n, Fee has Critic as y Plazo de E1j_ecuci6n 

El Pmgrama de Ejecuci6n de los Trab·ajos de este contrato podra ser obj,eto de .ajuste, en los 
siguiientes cases: 

I. Por conceptos o volumenes de ttrabajos no previstos reqiueridos para la cul'minaci6n 
del objeto del contrato; 

111. Por reducci6n de alcances; 
Ill. Por caso fortuito o fuerza mayor;· 
IV. Por suspens·i6n de los trabajos ordenada por "P.E.P."; 
V. Por causas imputables a "l?.E.P .". 

Ell CONTRATISTA, dentro de los 10 (diez) dias naturales sig1ui·entes a la fecha en que haya 
ocurrido cualquiera de lo-s eventos previstos en las fracciones anteriores, podra solicitar a 
"P.E.P.", un ajuste al programa de ejecuci6n de los trabajos vigente, a las fechas criticas o 
al plazo de ejecuci6n. acompariando ta documentaci6n o informacion que estime pertinente 
para justificar su solicitud. "P .E.P ,", commnrcara al CONTRATIST A su determinaci6n en un 
p11azo no mayor de 15 (quince) dias habiles, con base en 1la informad6n o documentaci6n 
suministrada por el CONTRATISTA; sin menoscabo de que "P.E.P.", requiera al 
CONTRATIST A la presentaci6n de documentaci6n o informaci6n adicional en el ]Plaza que !e 
indique "P.E.P.". De acuerdo a l1a compl1ejidad de la solidtud del ajuste, "P.E.P." podra 
disponer d'e un periodo adicional por e11 mismo numern de dias establecido originalmente, 
para emitir su determinaci6n. 

El ajuste al programa de ejecucf6rn, a las fechas criticas o al plazo de ejecuci6n reflejara, la 
afectad6n que se ha.ya determinado por el evento ocurrido. 

En caso de q,ue el ajuste q1ue msulte de1I supuesto estab1lecido en las fracciones I y Ill de lug,ar 
a la modificaci6n del plazo de ejecuci6n del contrato, las partes oefebraran el convenio 
modi'ficatonio correspondiente, en el cual se formalizara el progIrama de ejecuci6n de los 
trabaj:os actualizado. 

En los demas casos, el ajuste podra dar lugar a l.ma pr6rroga a la fecha de terminaci6n del 
contrato, sin qiue se modifique el pl•azo de ejecuci6n. 

12.2 Conceptos o Volumenes de Trabajo no Pr,evis.tos en el conrtrato 

S1i durante Ila ejecuci6n de los trabajos, "P.E.P." requiere de la ejecuci6n de conceptos o 
volumenes de trabajo no previstos en el cantrato y sus anexos, o b1en el CONTRATIST A se 
percata de la necesidad de ejecutarlos, este s61o podra ejecutarlos una vez que cuente con 
la arutorizaci6rn por escrito o mediante anotaci6n en el sistema de co:ntrnl que se haya I 
determinado para el seguimiento deli contrato, por parte de Ila persona qlile desrgne el Ar a 
Responsable de la Administraci6n y Supervision de 1la Ejecuci6n d'el Contrato, salvo en lo · · 
casos de emergencia como 110s que se serial an en el apartado A) fracci6n I del articul,o 57 de , 
la Ley de Petr61eos Mex.icanos, en que no sea posible esperar su autorizaci6n. / 

/'. }' \~I f ft l9de4l 
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Tratandose de volumenes de trabajo no previstos en el contrato, estos se pag1aran a las 
precios unitarios pactados originalmente en este contrato. 

Tratandose de los conceptos no previstos en el catalogo de conceptos, sus ,precios unitarios 
deberim ser conciliados y autorizados previamente a siu pago. 

El CONTRATIST A, una vez ej1ecutados 1)0s trabajos, podra elaborar sus facturas y 
presen.tarlas a "P.E.P." en fa siguiente facturaci6n de conformidad con la clausula de pago. 

Eni caso de que Ila ejecuci:6n de conceptos o volumenes de trabajo no previstos en el 
contrato y sus a11exos mod'ifiquen el objeto, monto o plaza del mismo, las partes celebraran 
un convenio en los terminos de esta dausula. 

12.3 lncorporaci6n de Avances Tecnol6gicos y Eficiencia del Proyecto 

En caso de que durante la ejecuci6n de los trabajos, surjan avances tecnol6gicos, se 
disponga de nueva informaici6n o cualquier otro factor q1ue contribuya a mejorar la eficiencia 
del proyecto o 1la ejecuci6n del contrato, previa determinaci6n de la vrabilidad y conveniencia 
de ello par parte de HP.E.P.'', las partes podran realizar modificaciones al proyecto mediante 
la ce1lebraci6n del convenio modificatorio correspondiente, considerando los impactos en 
t iempo y costo correspondientes. 

DECIIMA TERCERA.- CASO FORTUffO iQ FUERZA MAYOR 

Salvo par disposici6n en confrario contenida en este contra.to, ninguna de las partes sera 
responsable por el incumplimiento de cualquiera de sus obligaciones conforme al presente 
contrato en l'a medida y por e'I plaza en que la imposiibilid'ad de cumplimiento se deba a caso 
fo.rtuito o fuerza mayor. 

Se entiende por caso fortuito o fuerza mayor aqueltos fen6menos de la naturateza o hechos 
de personas, ajenos a la voluntad de cualquiera de las partes y qiue se producen sin que 
haya faUa o negligencia por parte de las mismas, que son insuperables, imprevisiibles, o que 
previendose no se pueden evitar, que impiden a l'a parte afectada llevar a cabo sus 
obligaciones de conformidad con el presente conifrato, siempre y cuando no se haya dado 
causa o contribuldo al caso fortuito o fuerza mayor. Entre otros, se consideran caso fortiuito o 
fuerza mayor, acontecimientos tale.s como huelgas y disturbios laborales, motines, 
cuarenitenas, epidemias, 91uerras, declaradas o no, actos o atentados terroristas, bfoqueos, 
distunbios civiles, insurrecciones, incendios y tormentas. 

La parte que alegue la existencia del caso fortuito o fuerza mayor tendril la carg.a de la I 
prueba. 

En caso de suspension de l'os trabajos derivada, de caso fortu ito o fuerza mayor, se estara 
lo dispuesto en las clausullas de "Ajuste al Programa de Ejecuoi6n, Fechas Cri,ticas y Plazo 
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En caso de terminaci6n antfcipada de los trabaj:os derivada de ca.so fortuito o fuerza mayor, 
se estara a llo dispuesto en la dausula denominada "Terminaci6n Anticipada". 

DECIMA CUARTA.- RESC~SI6.N DEL CONiRATO 

14.1 Resc.isi6n administrativa 

"P.E.P." podra, en cualquier memento rescindir administrativamente el oontrato, sin 
necesidadl de declaraci6n judicial o arbitral, mediante el procedimiento establecido en esta 
cla_usula, en caso de qrue el CONTRATJSTA se ubique en cualquiera de l'os sriguientes 
supuestos: 

a) lncumpla con sus obli.gaciones en los terminos establecidos en el contrato y sus 
anexos; 

b) N:o entregue la(s) garantia(s) solicitadas. en este contrato, a menos que se le haya 
exceptuado de su presentaci6n; 

c) Si el CONTRATISTA no ejecuta los trabajos de conformidad con lo estipulado en el 
presenrte contrato y sus anexos o sin motive justificado no acate las 6rdenes por escrito 
dadas por el Area Responsable de la Administraci6n y Supervisi6nr de la Ejecuci6nr del 
Contrato; 

d) Sea declarado o suj,eto a concurso mercantili, quiebra o suspens1i6n de pagos, o 
cua'lquier otra figura analoga; 

e) Durante la ejecuci6n del contrato pierda las capacidades tecnicas, firnarncieras u 
operativas que hubiere acreditado para la adjudicaci6n def contrato; 

f) Se le revoque o cancele de malfilera definitiva cualquier permiso o autorizaci6n 
gubernamental necesaria para el cumplimiento de sus obligaciones bajo el corntrato; 

g) lnterrumpa injustificadamente o abandone los tirabajos o se niegue a reparar o 
reponer alguma parte de ellos, que hubiere sido detectada como defectuosa por "P.E.P."; 

h) Cuando sin autorirzaci.6n expre.sa de "P.E.P." cedla o transflera las obligaciones y 
derechos del contrato de cualquier forma; 

i~ Cuando sin autorizaci6n expresa de "P.E.P." ceda o transfiera 11as acciones, partes 
sociales e intereses del CONTIRATIST A o sus obllgados solidarios; 

j) Cambie su nadonalidlad, en el1 caso de que haya si.do establecido como requisite 
tener rt.ma determinada nacionalidad o, si si·endo extranjero, invoca la proteccir6n de s 
gobierno en relaci6n al contrato; 

't)/1 
/ 
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k) Si no da cumplimiento al porcentaje de contenido nacionall en los terminos de lai 
clausula, denominada "Contenido Nacional"; 

I) Se ubiq1ue en los supuestos de la clausula deriominada "Ant-icorrupci6n"; 

m) Cuando reincida en e·1 incumplirniento de cualquiera de las obli.gaciones contenidas 
en el1 Anexo "S" de este Contrato. Para efectos de esta clausula se enitendera como 
reincidencia ra faltai en el cumplimiento, por dos o mas eventos, o por dos o mas veces de un 
mismo evento, ya sea que se trate o no de obligaciones. que se refieran a periodos; 

n) Cuando el1 CO~liRATISTA ocasione un accidente por incumplimiento de ·10s 
requerimientos generales senalados en los puntos: 11.9;. 111.10 o ll.1i 1.5 del Anexo "S" de este 
Contrato; 

o) Cuando con motivo de la ejecuci6n del contrato el CONTRATISTA cause la muerte 
de una o mas personas, por falta de psevisi6:n, neglig·encia o por el incumplimiento de 
c1.1alqu:iera de los requerimientos u obligaciones establecidos en el Anexo "S", o bien por el 
incumplimiento a otras obligaciones del contraito o de las disposiciones en materia de 
Segrnidad y Protecci6n Ambiental1. En este supuesto PEP podra iniciar el procedimiento de 
rescisi6n administrativa una vez que las autoridades competentes determinen que la 
responsabilidad de- este evento es imputable al CONTRATISTA; 

p) Cuando en el desarrollo del contrato el CONTRATISTA incurrn en deli,tos 
ambientales por ·incumplimiento a. cualqu:iera de los reql!Jerimientos del Anexo "S", a otras 
oblig,aciones del contrato o de las disposiciones en materia de Seguridad y ProtecC'i6n 
Ambien,tal. En este supuesto PEP podra iniciar el procedimiento de rescisi6n administrativa 
una vez que las autoridades cornpetentes determinen que las conductas reallizadas por el 
CONTRATIISTA constituyen un delito ambiental; 

q) Cuando co.mo resultado de las auditorias mensuales para la evaluaci6n del 
desempeno, el CONTRATISTA, obtenga consecutivamente tres calificaciones menores a 
80%, PEP podlra iniciar el proceso de rescisi6n administrativa del contrato, de conformidad 
con lo dLspuesto en el Anexo "S"; 

rr) El incumplimiento del CONTRATfSTA a cl!Jalquiera de las obligaciones establecidas en 
el Anexo "IDS". 

s) Cuando el CONTRA Tl'ST A ·incurra en delitos ambientales conforme al C6digo Penal 
Federal. 

t) Si eJ CONTRATISTA no curnpre con ell minimo valor estipul'a.do por cada componente de 
los llCD para cada ejerdcio fiscal, estipulado en el Anexo OS por un periodo de seis (6) 
meses continues e ininterrumpid.os, o por los meses equival!entes a Ila mitad del pl'azo d 
presente contrato. 

~~;Y' 
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En caso de que el CONTRATISTA se encuentre en alguno de los supuestos que se indican 
en esta clausula, previo a la determinaci6n de la rescisi6n, "P.E.P." podra otorgar al 
CONTRATISTA un periodo para subsanar dicho incumplimiento, sin perjuicio de las penas 
convencionales que, en su caso, se hubieren pactado. El periodo sera determinado por 
"P.E.P." atendiendo a las circunstancias del contrato. Si al concluir dicho periodo, el 
CONTRATISTA no hubiera subsanado el incumplimiento, "P.E.P." podra determinar la 
rescisi6n administrativa conforme al procedimiento senalado en esta clausula. 

En caso de que "P.E.P." determine rescindir administrativamente el contrato, una vez que le 
haya comunicado al CONTRATISTA el inicio del procedimiento de rescisi6n, "P.E.P." 
precautoriamente, se abstendra de cubrir los importes resultantes de las trabajos ejecutados 
a(m no liquidados, hasta que las partes se otorguen el finiquito correspondiente: asi mismo 
procedera a suspender la ejecuci6n de los trabajos y a tomar inmediata posesi6n de los 
trabajos ejecutados para hacerse cargo del inmueble y de las instalaciones respectivas. Para 
tales efectos el Area Responsable de la Administraci6n y Supervision de la Ejecuci6n del 
Contrato, con o sin la comparecencia del CONTRATISTA, levantara un acta circunstanciada 
del estado en que se encuentre la obra, la cual servira de base para el finiquito del Contrato. 
El levantamiento del acta circunstanciada debera realizarse invariablemente ante la 
presencia de fedatario publico. 

Por su parte, el CONTRATISTA estara obligado a devolver a "P.E.P.", en un plaza de 10 
(Diez) dias naturales, contados a partir de la notificaci6n del inicio del procedimiento de 
rescisi6n, toda la documentaci6n que este le hubiere entregado para la realizaci6n de los 
trabajos. 

El finiquito correspondiente debera efectuarse dentro de los 30 (Treinta) dias naturales 
siguientes a la fecha de la comunicaci6n de la determinaci6n, a fin de proceder a hacer 
efectivas las garantias. 

"P.E.P." podra, junto con el CONTRATISTA, conciliar los saldos derivados de la rescisi6n 
administrativa con el fin de preservar los intereses de las partes dentro del finiquito. "P.E.P." 
hara constar en el finiquito, la recepci6n de los trabajos que haya realizado et 
CONTRATISTA hasta la rescisi6n administrativa del presente contrato, asf coma de los 
equipos y materiales que se hubieran instalado en la obra o se encuentren en proceso de 
fabricaci6n, siempre y cuando sean susceptibles de utilizaci6n dentro de los trabajos 
pendientes de ejecutar, debiendo en todo caso ajustarse a lo estipulado en las clausulas del 
presente contrato y sus anexos. 

14.2 Procedimiento de Rescisi6n Administrativa 

El procedimiento de rescisi6n administrativa se iniciara a partir de que "P.E.P." notifique al, 
CONTRATISTA el incumplimiento en que este haya incurrido, para que dentro del plazo 
15 (Quince) dias habiles contados a partir de la notificaci6n, exponga lo que a su derech 
convenga y aporte, en su caso, las pruebas que estime pertinentes. 
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La determinaci6n de '"P.E.P." de dar o no por rescindido el contrato debera estar fundada y 
moti~ada; y se notifrcara al CONTRATISTA dentro de los 15 (Quince) dias ha'biles siguientes 
a aquel en que se h,ubieren recibido l'Os argumerntos y pruebas o que se haya vencido el 
plazo estiptdado en el parrafo anterior. 

Em caso de que "P.E.P." resuelva rescindir er contrato, dicha rescisi6n. surtira sus efectos a 
partrir die la fecha de noUficaci6n de la determinaci6n respectiiva. 

La notificaci6n, tanto del1 inicio del1 procedlimiento de rescisi6n como de la determinad6:n de la 
rescisi6n administrativa del contrato, seran notificadas por "P.E.P." al CONTRATISTA 
conforme a 110 dispuesto por la !Ley Federal de Procedimi'ento Administrativo. 

114.3 Resc1isi6n por causas imputables a "P.E.P." 

El CONrTRA TIST A s61o podra rescindir este contrato, previa declaraci6n de la autoridlad 
competenrte. El CONTRATISTA solo podra demandar la resdsi6n, cuando por causas 
imputables a "P.E.P." se actualice alguno de los s1iguientes supuestos: 

ai) Por incump'limiento en las obligac,iones de pago; 

b) P.or no poner a disposici6n del CONTRAllSTA el s1itio donde se desarro1llen los 
trabajos objeto de este contrato, cuando asi corresrponda; o 

c) Porno contar con los permisos, licencias o autorizacianes que esten a sl!J cargo. 

DECIMA QUINTA.- TERMINAC,ION ANTICIPADA 

Las partes podran convenir la terminaci6n anticipada del presente contrato, por ilas 
siguientes causas: 

i. Por caso fortuito o fuerza mayor; 
ii. Par no poder determinar la temporallidad de la suspension; 
iii. Cuando existan causas qiue impidan la ejecuci6n del contrato; 
i.v. Cuandio lo determine "P.E.P.". 
v. Cuando el contrato no resulte rentab1le o conveniente para "P.E.P.". 

Convenida la terminaci6n ant.icipada, el CONTRATISTA tendra el der;;echo de reC'ibir de· 
"P.E.IP.11

, el pago por los trabajos ejecutados hasta la fecha de t,erminaci6n antiicipada. 

15,. 1 Obligaciones del CONT1RATISTA en caso de Terminac·i6n A1nticipada 

Al! redbi r, la notiflcaci6ni de terminaci6n anticipada, el CONTRATISTA debera: 

I J 24de41 
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a) llilterrumpir inmediatamente lo•s trabajos objeto del contrato, abste:niendose, de ser ell 
caso, de colocar mas 6rdenes de compra o subcon.tratos para obtener materiales, servicios o 
inmuebles; 

b) Ceder o anular todas las 6rdenes de compra, subcontratos, contratos de arrendamiento, 
o cualesquiera otros a.cuerdos existentes para la ejecuci6n de los trabajos, en los terminos 
que "P.EP." le indique; 

c) Devolver a .. P.E.P.", en un plazo de (30 Treinta) dias n,aturales, contados a partir de la 
fecha en que r.e hubiere s1ido notifi:cada la terminaci6rn antiicipada del contrato, toda la 
documentaci6n que este, en su caso, le hubiere entregrado para la realizaci6ni de los 
trabajos; 

d) Reintegrar a "P.E.P.'", en su caso, los anUcipos no amortizados. 

15.2 Acta C1ircunstanci1ada 

Una vez que la terminaci6n ant1cipada sea comunicada al CONTRATISTA, "P.E.P." 
proce.dera a tomar inmediata posesi6n de los trabajos ejecutados para hacerse cargo del 
inmueble y/o de las instalaciones irespectivas, levantando ante la presencia de fedatario 
publico, con o, s·in la comparecenda del CON1TRA TISTA, acta circunstanciada del est.ado en 
que se encuentre la obra, en la que tambien se haga constar ta ,entrega y recepcf6n d:e las 
obras. 

Posteriiormente, se elaborara el finiquito en los te liminos de 11a clausula denominada 
"Finiquito". 

DECIMA SEXT A.- SUSPENSION DE LOS TRABAJOS 

"P.E.P.", podra suspender temporalmente, en todo o en parte, los trabajos contratados en 
cualquier estado en que estos se encuentren, cuando las necesidades dell proyecto o del 
contrato asi lo requieran, sin que ello implique la terminaci6n del contrato; para lo cual 
"P.E.P.", comunicara al CONTRATISTA, senalan.do!le las causa.s que l'a motivan, la fecha de 
su 1inicio y de la probable reanudaci6n de los trabajos, asi· como las acciones que debe 
consi·derar en lo relat,ivo a su personal, maquinaria y equipo de construcci6n. 

Eni todos los casos de suspension, el representante de "P.E.P." anotara en el Sistema de 
control que se haya determinado para el seguimiento del contra.to el estado en que se 
erncuentren los trabajos. 

Cuando las suspensiones se dleriven de uri caso fortuito o fuerza mayor no existira 
responsabilidad algw1a para las partes, debiendo unicarnente suscribir una memoranda d 1 

entendimiento o cualquier otro docl!lmento donde se reconozca el pl:azo de la ·suspensri6n 
las fechas de reinicio y terminaci6n de los trabajos, sin rnodificar el plazo de ejecuci6n 
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Cuando por caso fortu·ito o fuerza mayor se imposibiJite la continuaci6n de los trabajos, el 
C0NTRATISTA podira optar porno ejecutarlos. En este supuesto, se estara a lo dispuesto 
por la clausula denominada "Terminaci6n Anticipada". 

DECIMA SEPTIMA.- FINIIQUIT0 

Recibidos fisic:amente l'os trabaj'os, "P.E.P.", a traves de la persona deS'ignada por el Area 
Responsable de la Administracion y Supervision de la Ejecuci6n del Contrato, y el 
C0NTRATISTA deberan elaborar dentro del termino de 90 (noventa) dfas naturales, el 
finiquito de los trabajos, en el que se asentara el cumplimiento de las obligadones 
reci1Procas entr,e las partes. Asimismo, se haran constar los ajustes, revis1iones, 
modificaciones y reconocimientos a que haya lugar, y Jos saldos a favor y en contra, asi 
coma los acuerdos, conciliaciones o transacciones que se pacten para finalizar las 
controversias que, en su caso, se hayan presentado. 

El plaza antes mencionado podra ser ampliado por acuerdo entre las partes, hasta por un 
periodo igual al originalmente acordado, mediante l,a formalizaci6n de un acta. 

El documento donde conste el finiiq1u:ito de los trabajos, formara parte del presente cont1rato. 

Si: precede, "PJ~.P." solicitara al CONTRATISTA en el finiquito, la presentaci6n, extens1i6n, 
reducci6n o ampliaci6n de los 1instrumentos de garanUa y, en general, los necesarios para 
avalar las obHgaciones que deba cumplir con posterioridad a la terminad6n del contratio. 

11::n, caso de que el C0NTRATISTA no compa:rezca al finiquito, •~P.E.P." procedera a 
reallizarlo de manera unilateral y, en su caso, a consiginar el pago ante la autoridad 
jurisdicC'ional que corresponda. 

DECIMA 0CTAVA.-C0MUNICACI0NES 1ENTRE LAS PARTES 

Las partes se obligan a comunicarse por escrito toda informaci6n que se genere con motivo 
de la ejecuci6n del presente cointrato, incluido el camb:io de domicilio, conforme a lo 
siguiente: 

Comunicaciiones .a "P.E.P.-n: 

Las comunicaciones relacionadas con este contrat,o, deberan ser entregadas al Area 
Responsable de la Adrminlstraci6n y Supervision de la Ejecuci'6n del Contrato en forma 
personal! o por cualquier otro medi,o que asegurre su recepci6n en el domicilio s,iguiente: 
Edrificio Administrative planta baja de la Gerencia de Perforaci6n y Mantenimiento de Pozos, 
Division Norte, Interior del Campo PEMEX, Colonia Herradura, C6digo Postal 93370, Poz 
Rica de Hidalgo, Veracruz. 
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Comunicaciones al CONTRA Tl ST A: 

Las comunicaciones relati,vas a cuesUones tecnicas o administrativas deberan ser 
entregadas en forma personal al representante del CONTiRATISTA para la ej,ecuci6n del 
contrato, o bien, set enviadas por cualquier otro medio que aseg1ure su recepci6n a11 dlomicilio, 
senalado en el numeral! 2.6, d:el apartado die declaraciones de este contrato. 

Las comunicaciones de f ndole legal de be ran ser entregadas en form a personal al 
representante legal dlel CONTRATISTA, o bien, ser enviadas por cualquier otro medio de 
mensajeria que asegure su recepci6n, al domicili,o senalado en el numeral 2.6 del apartado 
de declaraciones de este contrato. 

DECIMA NOVIEN:A,- Rl:PiRIESENTANTES DE LAS PARTES 

"P.E.P.", a traves del Area Hesponsable de la Admi'nistraci6n y Supervision de la Ejecuci6n 
de1l Contrato, siupervisara la ejecuci6n de los trnbajos objeto del presente contrato, la cual a 
traves de su representante, que sera el Supervisor del contraio, quien dara al 
CONTRA Tl ST A, por escrito, las instrucciones que estime pertinentes relacionadas con su 
ejecuci6n en la forma convenida y oon la:s modlificaciones que, en su caso, ordene "P.EP.". 

Cuando la supervi1si6n se realiice por terceras personas, el Area Responsable de la 
Admi11istrad6n y Supervision de la Ejecud6n del Contrato, podra establecerla coni 
posterioridad al inicio de los trabajos. 

Por su ]Pa rte, el CONTRATIST A se obliga a designar por escrito a un representante para la 
ejecuci6n del conrtrato, qiui,en debera estar presente de tiempo complete en el lugar de los 
trabajos por el tiempo que dure la ejecuci6n de los mismos, asi como oonoceli e11 proyedo, 
las normas y espedflcaciones y estar facu'ltado para ofr y recibir toda clase de 
comuniieaciones relacionadas con los trabajos, aun las de caracter personal, asi como contar 
con las facuttades suficientes para la toma de decisiones en todo l'o 1relativo al cumplimiento, 
del contrato y sus anexos, las cual1es deberan constar en 1instrumento publico. 

El CONTRA T'IST A queda obligado a designar, antes del inicio de los tirabajos y a mantener 
durante la vigencia del contrato, un responsable de seg1uridad industrial, salud ocupacional y 
protecci6n ambiental1

, asi como un coordinador, mismos que deberan conocer el, proyecto, 
asi como fas normas y procedimientos de seguridad industrial, salud ocupaciona11 y 
protecci6n ambiental establecidos por "P.E.P." asi coma las dispos,iciones en esas materias 
contenidas en el anexo S, en congruencia con el personal pliesentado· en su propuesta, los 
cuales ·s61o podran ser sustituidos prev1io vista bueno de "P.E.P.". 

El representante del CONTRA llST A para ra ejecuci6n del contrato a quien se refiere esta 
clausula, no podra fungir como responsabl1e de seguridad industliial, saludi ocupacional 
protecci6n ambiental del CONTRA TIST A. 

El re~~esentante del CONTRATISTA par~ la ej_ecuci6~ ~el contrato. no p.odra desemp1,-fir en 
relac1on con ,este contrato, otros carg,os n1 func1ones d1st1ntas a su encargo. / ~;JC 27de41 
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En cualquier momento, por cau:sas justifiicadas, "P.E.P. 11 podra solicitar el cambio de 
cualquiera de l1m; representantes del CONTRATISTA y este se obliga a designar a otra 
persona que reuna los requisites correspondientes. 

VIGESIMA.-RESPO'NSABILIDAD DE LAS PARTES 

El CONTRATIST A sera el unico responsable de la ejecuc-ion de las trabajos y deberra 
suj:etarse a todas las leyes, llos reglamentos y ordenamientos de las autoridades 
competen1tes en materia de construcci6n, segunidad, l!.Jso de la via publica, protecci6n 
ecol6gica. y de medio ambiente que rijan en el ambito federa l, estatal o municipal, a las 
dis;posiciones de seguridad e higiene de "P.E.P." para la ejecuci6n de ·los trabajos del 
presente contrato y a las instrucciones que a1I efecto le seri\ale "P.E.P.", para lo cual se 
obliga a conocer las nmmas y reg1lamentos respectivos que apliquen de acuerdo a los 
trabajos objeto del preser-nte contrato. 

Cuando los trabajos no se hayan realizado de acl!.Jerdo con lo estipulado en el1 present,e 
contrato y sus anexos o conforme a las 6rdenes de "P.E.P." dadas por escrito, este 
ordenara su demolici6n, reparaci6n o reposici6n inmedrata con las tra'bajos adicionales que 
resulten necesarios, que hara por su ouenta el CONTR.ATISTA, s1in que tenga derecho a 
retribuci6n adidonal alguna por ello. !En este caso, "P.E.P. 11

, si lo estima necesario, podra 
ordernar la Sl!.Jspensi6n total1 o pardal de los trabajos contratados en tanto no se lleven a 
cabo dichos trabajos adicionales y sin qiue esto sea motivo para ampliar el monto o plazo del 
presente contrato. 

Si el CONTRA nsT A realiza trabajos por mayor valor de lo contratado, independienteme:nte 
de la responsabilidad en que incurra por ·la ejecuci6n de los trabajos excedentes, ino tendra 
derncho a reclamar pago al1guno por ello, ni modificaci6n algiuna. de~ plaza de ejecuci6n de 
llos trabajos. 

ll..as partes reconocen que la responsabilidfad par el irncumplimiento de sus obligaciones 
contractuales, no podra exceder el monto total: del contrato, sin perjuicio de la aplicaci6n de 
las penas por atraso establecidas en el prese:nte instrumento. 

Con independencia de lo anterior, los darios y perjuidos que cualquiera de las partes cause 
a la otra y/o a terceros por su inegligencia, dolo o mala fe seran a cargo de la parte que los 
provoque. Cuando sin negil'igencia, dolo o ma'la fe de alguna de las partes se produzcan 
dichos danos o perjuicios, cada una de ellias soportara los propios sin deliecho a 
ind em n izaci6n. 

Se canviene que bajo ningun concepto las partes seran responsables entre si par danos 
1indirectos de cualquier naturaleza, puniUvos, o conisecuenciales no inmediatos. \ 

Cuando alguna de las partes cause un dano y el afectado demande la reparaci6n de1I mism \ 
a la parte que no se lo caus6 y asi se haya determinado por resoluci6n judicial o 
administrativa, quien l.o caus6 debera cubrir las cantidades que la demandada hubiere 
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erogado con motivo de acoiones, quejas, demandas, reclamos, j1uidos, procesos, impuestos, 
costos y gastas directos e inmediatos, incluyendo honoraries de abogados y costas 
judiC'ia:Ies, reguladas en el arancel correspondiente. 

VIGESIM.A PRIMERA.- PROPIEDAD INTELECTUAL 

El CONTRATISTA bajo ninguna circunstancia podra usar para fines comerciales, 
publicitarios o de cualquier otra indole, el nombre de Petr61eos Mexicanos y el de los 
Organismos Subsidiiarios, sus lagotipos o cualquierr otro signo o simbolo distinUvo de su 
prnpi,edad . 

El CONTRATISTA 1Ie otiorga a "P.E.P.", una licencia permanente, transferible, no exclusiva y 
libre de derechos para usar todo concepto, producto, proceso, materiall proteg1ido por 
derechos de autor (incluyendo pero sirn limitarse a documentos, especificaciones, calculos, 
mapas, borradorres, notas, informes, datos, modelos, muestras, pianos, disenos y software) e 
informacion pro;piedad del CONTRATISTA, una vez iniciada la ejecuci6n de los trabaj1os 
establecidos en este contrrato y sus anexos y usada por e1I CONTRA T 1IST A o proporcionada 
o entregada a "P.E.P.", par el CONTRATISTA durante la ejecuci6n de los trabajos objeto de 
este contrato. 

Toda concepto, producto1, proceso, material susceptible de pmtecci6n o proteg,ido por 
derechos de autor (incluyendo pero sin 1limitarse ai documentos, espedficaciones, calculos, 
mapas, borradores, notas, informes, datos, mode1os, muestras, pianos, diserios y software) o 
informaci6n propiedad exclusiva de "P.E.P.", que hubiere sido desarrollada, producidla o 
llevada a la practica por primera vez por el CONTRATISTA o cualquiera de sus empl·eados 
con motivo de l1a ejecuci6n de los trabajos objeto de este contrato, sera propiedad de 
"P.E.P." una vez creado, tanto si· fue entregada o no a ''P.JE.P.", en el memento de la 
creaci6n, debiendo, en su caso, ser entregada a "P.E.P.11

, cuando este lo requierai. 

Sr "P.E.P.", asi lo so'licita por escrito, e1I CONTRATISTA debera hacer todo aque·llo que sea 
necesario, a favor de '"P.E.P.", yen I1a forma en que este le indique, para obtener patentes o 
derech.os de autor sabre cuafquier parte del resultado del trabajo, siempre que la misma sea 
patentable o pueda estar sujeta a derechos de autor; en el entendido de que las patentes, 
·I0s der:echos de autor o Cl!Jalquier otro dereoho exclus'ivo que resulte dell presernte contrato se 
constituiran invariablemente a favor de "P.E.P." . 

Si con motive de lia. ejecuci6n de las trabajos obj:eta de este contrato, el CONTRA Tl ST A 
llegare a invadrir derechos de propiedad intelectual de un tercero, e1I CONTRA TIST A se 
obliga, a sacar em paz y a salvo a "P.E.P." de cualquier acci6n que se interponga en su 
contra y/o en contra de Petr61e.os Mexicanos y/u Organismos Subsidiaries; obligandose en 
este caso,, a reembol·sar y/o indemnizar de cualqui:er gasto y/o casta judridal, asf coma los 
relatives a Ila defensa l'egal que· se iutilice y que realice "P.E.P." en relaci6:n con el asunto. 1 

Si se actualiza dicho supuesto, "P.E.P.'' dara aviso a1I CONTRATISTA y en su caso, a la 
autoridades competentes; el CONTRATIISTA, en uni plaza de 15 (qiuince) dias n,turales 
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contados a partir de la fecha de recepci6n de la natificac1i6n, proporcionara a "P.E.P." un 
infmme drcunstanciado sobre la referida violad6n. 

El CONTRATIST A asumira el control de la defensa de la reclamaci6n y de cualquier 
rnegociaci:6n o conciliaci6n. Si dicha reclamaci6n, ne_gociaci6n o conciliaci6n afecta las 
intereses de Petr6I1eos Mexicanos y/a de las Organismos Subsidiaries, el CONTRA TIST A -se 
compromete a inmormar a "P.E.P." respecto de los medios y estrategias de defensa 
inecesarios qiue interpondra, sfril restrin:girse las facultades de "P.E.P." de implementar sus 
propios medics y estrateg1i•as de defensa. 

VIGESIMA SEGONIDA.- R'.ESPONSABIUD.AD LABORAL 

El CON1TRATISTA, como empresario y patron del personal que ocupa con moUvo de las 
trabaj:os objeto de este coritrato, sera e'I (mica respo:ns·able de las obligaciones derivadas de 
las disposiciones legales y demas ordenamientos en materia del trabajo y segur;idad social 
para con sus trabajadores. 

Asimismo, el CONTRA TIST A reconoce y acepta que con rel'aci6n al presente contrnto, actua. 
exclusi,vamente como CONTRATISTA independiente, por l:o que nada d'e lo contenido en 
este instrumento juridico, ni la pra,ciica comercial entre las partes, creara 1una relaci6n laboral 
o de intermediaci6n en terminos de1l a1rticul'o 13 de la Ley Federal del Trabajo, entre el 
CONTRATIST A, ,incluyendo sus vendedores y/o subcontratiistas y sus respectivos 
funcionarios o emplIeados, y "P.IE.P." 

Por lo anterior, en caso de cualquier reclamaci6n o demanda, relacionada con las supuestos 
estableci.dos ,en la presente dausula y prov,eniernte de cualquiera de las personas arntes 
mencionadas, que pueda afectar los intereses de "P.E.P." o se involucre a Petr6Ieos 
Mexi,canos y/o cual'quiera de sus Organismos Subsidliar,ios, el CONTRATISTA queda 
obligado a sacarlos en paz ya salvo de dicha reclamaci6n o demanda, o'bligandose tambien, 
a .resarcir a Petr6Ieos Mexicanos y/o cualq,uiera de sus Orgarnismos Subs:idiarios en cuanto 
asi se lo Solicite par escrito, de cualquier cantidad que llegaren a erogar portal concepto. 

VIGESIMA TERCE,RA.- SISTEMA DE CONTROL PARA EL SEGUIMl·ENiO DEL 
CONTRATO 

Las partes convienen que la bitacora de obra es el s.istema die control parn el seguimiento 
del contrato y medio de comunicaci6n entre las partes donde se registrarim 'los asuntos y 
eventos importantes que se pr,esenten durante la ejecuci6n de las tirabajos por lo que se 
obligan a su puntual seguimiento. 

E1l control y seguimiento de los trabajos, se llevara a cabo a traves deI1 del programa de 
computaci6rn denominado "Bitacora Electr6nica de la. lndustria Petrolera": sl.!ljetandose, para 
tal efecto, a las ireglas, mecanismos y procedimientos establecidos en el Anexo "BEOP". 1

1 
J 

. "' I 

C-0032, 803 Contract



CONTRATO No. 424042803 

V[GESIMA CUARTA.- SUBCONTRATACION 

Se permite la subcontrataci6n de los ·sig1uientes trabajos y serviC'ios: transporte de equipos y 
adii:ciona'les, apriete y prnebas hidmstaUcas para la introducci6n de tubenia, inspecci6n y 
limpieza de Ila tuberiia en sitio, suministro y transportaci6n de fluidos de control, prueba.s de 
conexiones superfidales, sondeo de pozos, lavado y filtrado de pozo. No obstante cual'quier 
subcontrataci6n por el CONTRA TISTA, este sera el l'.mico responsable ante PEP de la 
ejecuci6n y terminaci6n de los trabajI0s objeto de este contrato. 

Si durante el desarrollio de la ejecuci6n del contrato, el CONTRATISTA requiere 
subcontratar cualquier trabajo que no esten incluidos en el anexo "B".-Especificaciones 
generales, de'bera so'licitar la au1torizaci6n a P.E.P con 10 (Diez) di1as natm.ales de 
anticipaci6n al inicio programado de los trabajos que preternda subcontratar, in:dicando: (i) el 
nombre del posiblle subcontratista; (,ii) la parte de los trabajos a ser s1ubco11tratad'a; y (iii) la 
rinformaci6n suficiente paira que P.E.P. este en condiciones de evaluar la capacidad tecnica 
de'I posibfe subcontrat.ista. As·imismo, P.E.P. tendra el derecho de solicitar al' CONTRATISTA 
cualqruier informaci6n adicional a la entreg·ada por •este, a fin de evaluar y, en su caso, 
autorizar la subcontrataci6n. P.E.rP. tendra un periodo de 10 (D.iez) dias naturales a partir de 
1la fecha de recepci6n de la notificaci6n, o a partir de la fecha d'e recepci6n de la informaci6n, 
adicional solicitada, para aceptar o rechazar porr escrito la subcontrataci6n. En caso de que 
transcurra e'I plazo antes refer,ido sin que P.E.P. hay.a aceptado o rechazado por escrito la 
solicitud del CONTRA TIST A, esta se tendra por no aceptada. 

Lo anterior, s,in perjuicio de la obligaci6n del CONTRATIISTA de cumplir el1 grado de 
contenido nacional al qIue se comprometi6 en su propuesta de conformidad con el Anexo 
Dli-011 

En el supuesto de que el CONTRATISTA desee sustituir a un subcontratista, de'bera so,licitar 
la autorizaci6n a uP.E.P." en los terminos serial.ados en la pres,ente clausula, no siendo esto 
motivo de incremento en 110s predos pactados n·i en el plazo de eje.cuci6n, 

No obstante cualIquier subcontrntaci6n, el CONTRATISTA es y sera el (mico responsable de 
las obligaciones del contirato. Los subcontratiistas no tendran acci6n o derecho alguno que 
hacer valer en contra de "P.E.P.". Por lo tanto, e'I CONTRATISTA se obliga a. sacar en paz y 
a salvo a "IP.E.P." de cualquier demanda o 1ieclamad6n de cualquier tipo, incluyendo las de 
caracter laboral, que pudieran presentar los subcontratistas por ·la ejecuci6rn de los trabajos 
relacionados con el Corntrato. 

V11GESIMA QUINTA.- Cl.AUSUIL.A ANTICORRUPCION 

El CONTRA TIISTA acuerda que durante la ejecuci6n de este contra to mi el, ni sus 
subco11hatistas o empleados de estos o~recer:arn, prometeran o daran por si o por interp6si-ta 
persona, diinero, objetos de va•lor o cualquier otra dadiva, a sewidor pt'.lbliioo alguno, que l

1 
puedan constituir uin irncumplimiento a la ley, tales coma robe, fraud'e, cohecho o trafico de \ 
influerncias. I\ 

1, 
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En -caso de que dlichos actos sean decretados en resoluci6n definitiva par autoridad 
juriisdiiccional competente en territorio nacional, "P.E.P." podra optar por I1a rescisi61il 
conforme a lo establecido en las numerales 14.1 y 14.2 de la clausula RESCIISI6N DEL 
CONTRATO. 

Par lo anter'ior, la Administradora del Proyecto dara aviso a la Subdirecci6n de Suministms 
de la Oirecci6n Corporativa de Operaciones para que· se hagan las anotaciones en el registro 
de proveedores y contratistas de Petr61eos Mexicanos y Organismos Subsidiiarios. 

VIGESIMA SEXTA.- CONCIILIACION 

las partes podran presentar ante la Secretaria de 1Ja Funci6n P'l'.iblica solicitud de conciliaci6n, 
por desavenencias derivadas del cump1limiento del contrato, el cual se substanciara conforme 
a lo dispuesto en el artrcu'lo 39' y Titulo Septimo de la Ley de Obras Publicas y Serv,icfos 
Relacionados con las Mismas, de conformidad con lo establecido en las articufos 35 de la Ley 
de Petr61eos Mexicanos y 67 de su Reglamento. 

En el supuesto die que las partes lleguen a una conciliaci6n, ell convenio respectivo obligara a 
las mismas y su cumpHmiento podra ser demandado por la via correspondiente. En caso 
contrario, qued.aran a salvo sus derechos, para que los hagan valer ante la instancia 
respectiva. 

VIGESIMrA SEPl"IMA.- MECANISMOS· DE PREVENCION Y RESOLUC,ION, DE 
CONTROVERSIAS 

RECLAMOS Y Dl1SCREPANCIAS DE CARACTER TECNICO O ADMINISTRATIVO 

Cuando surja alguna contrnversia de caracter tecnico o administrative relacionada con la 
i11terpretaci6n o ejecuci6n del1 contrato, el CONTiRATISTA podra efectuar, dentrn de ,Jos 1.G 
(diez) dias natural'es siguientes de haber surgido l'a misma, su reclamo par escrito ante el 
titular del Area R•esponsable de l'a Administraci6n y Supervision de la Ejecud6n del Contrato, 
a fin de que resuelva la d!i,ferencia existente entre las partes. En caso die no efectuar su 
reclamo en el plaza indicado en este parrafo, el CON,TRATISTA renuncia a cua:lquier 
reclamo posterior por ~'a controversia de que se trat,e. 

El CONTRA Tl1ST A por el desacuerdo con la resoluci6n al reclamo, podra interponer una 
discrepancia de caracter tecnico o administrative ante el Area Administradora del Proyecto, 
en los terminos de esta clausula . 

Por cada controversia, eil CONTRATISTA s6110 podra interponer u.n reclamo an,te el Area 
Responsable de la Admin·istraci6n y Supervision de la Ejecud6n def Contrato. 

Para resolver el reclamo, el Area Responsable de la Administraci6n y Supervision de l•a \ 
Ej,ecuci6n del Contrato efectuara 1,as consu'ltas pertinentes y ireunira I10s elementos y/ \ 
documenrtos necesarios. El Area Responsable de la Admini1straci6n y Supervision de la ( 
Ejecuci6n dell Contrato tendra un plaza de 15 (quince) dias natura:Jes con,tados a partir de la 
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recepci6n de la .solidtud efectuada por el CONTRA TISTA para emitir su determinaci6n por 
escrito y comunicarsela, estableciendo las bases contractua.les de su decis1i6n. 

Una vez irecibida la determin1aci6n del Area Responsable de la Adminis-traci6n y Supervision 
de la Ejecuci6n del Contrato, el C0NTRATISTA coli'ltara con un plazo de 7 (siete dias 
naturales. para comunicar su rechazo, en, caso contrario se tendra por aceptada, perdliendo el 
derecho de presentar su reclamo como di'screpancia t,ecnica o administrativa. 

Si el CONTRATISTA acepta la determinaci6n final, el Area Responsable de la 
Administraci611 y Supervision de la Ejecuci6n del Contrato procedera a la autorizaci6n del1 

cambio y, en su caso, se procedera a ra formalizaci6n del convenio correspondiente. 

Si la determinaci6n del Area Responsable de 19 Administraci6n y Supervision de la Ejecuci6n 
d'el Contrato no es aceptadla par e1l C0NTRATISTA, este podra pedir que el r.eclamo- se 
revise como discrepanda de caracter tecnico o administrative. 

Si el C0NTRATISTA opta por que el redamo se revise como discrepanci:a de caracter 
tecn:ico o administratiivo, esta versara sobre los mismos aspectos que dieron origen a su 
reclamo, po,r lo que no podra agregar petici.ones adrioionales, supletorias o complementari,as, 
subsanar defectos, hacer correcciones o susUtuciones al reclamo original. 

El prncedlimiento de discrepancia de caracter tecnico o administrative se llevara a cabo de la 
siguiente manera: 

El C0NTRATISTA debera presentarla par escrito ante el Utular del Area Administradora del 
Proyecto, indicando lbs temas en discrepanda, deotro de los 7 (siete) dias naturales 
siguientes a la fecha en que ell CONTRATJSTA hubiere recibido Ja determinaci6n final del 
Area Responsable de la Admitnistraci6n y Supervision de la Ejecuci6n del Contrato, respecto 
de la reso,luci6n del reclamo. 

la solicitud que al respecto hag a el C0NTRAT1IST A de'bera indicar que se trata de una 
dlscrepancia de caracter tecnico o administrati.vo sujeta a resoluci6n y contendra como 
minima: 

a} Descripci6n pormenorizada de los hed'10s en discrepancia, relacionandol1os en forma 
especifica con la documentaci6n que los compruebe; 
b) lndicaci6rn clara y precisa de sus pretensiones, expresando los argumentos y 1las 
disposiciones contractuales y legales que fundamenten su reclamo; 
c) Documentaci6n compmbatoliia de los hechos sobre los que verse la discrepanc'ia, 
debidamente ordenada e identif,icada con numero de anexo. 

El Area Administradora del Proyecto verificara que la discrepancia haya sido presentada en 
ti:empo y forma; en caso contrario la desechara. Si la discrepancia no es desechiada, el tltula~ 
del Area Administradora del Proyecto comunicara por escrito a:I C0NTRATISTA el inicio del 
proced.imiento de discrepancia, quien tendra un plazo de 10 (diez) di1as habiles par ' 
presentar todo documento o alegato que considere necesario y que no hubiera presentad 

I 
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junto con su solicitud. El titular del Area Administradora del Proyecto, con el apoyo de las 
areas a las que competa la materia motive de la controversia tecnica o administrativa. 
procedera a analizar y estudiar el tema en discrepancia y citara por escrito al 
CONTRATISTA dentro de un plaza de 15 (quince) dias naturales contados a partir del 
vencimiento del plazo para que el CONTRATISTA presente documentaci6n o alegatos, para 
iniciar las aclaraciones. 

Durante las aclaraciones, las partes se reuniran tantas veces como sea necesario y el titular 
del Area Administradora del Proyecto debera comunicar su resoluci6n al CONTRATISTA 
dentro de los 30 (Treinta) dias naturales siguientes de la celebraci6n de la primera reunion. 

Si el CONTRATISTA acepta la resoluci6n de la discrepancia de caracter tecnico o 
administrative, el titular del Area Administradora del Proyecto autorizara el cambio que 
corresponda y, en su caso, se procedera a la formalizaci6n del convenio respective, 
conduyendo asi el procedimiento para la resoluci6n de reclamos y discrepancias de caracter 
tecnico o administrative con efectos juridicos concernientes a las partes. 

Si el CONTRATISTA no acepta la resoluci6n de la discrepancia de caracter tecnico o 
administrative, se estara a lo dispuesto en la clausula denominada Ley Aplicable y 
Jurisdicci6n. 

VIGESIMA OCTAVA.- IDIOMA 

La version en espanol del contrato prevalecera sobre cualquiera de sus traducciones. 

Las partes se obligan a utilizar exclusivamente el idioma espanol en todas las 
comunicaciones relativas al contrato. 

VIGESIMA NOVENA.- TOTALIDAD DEL CONTRATO 

Este contrato es una compilaci6n de los terminos y condiciones que rigen el acuerdo entre 
las partes con respecto al objeto del mismo y reemplaza y substituye cualquier convenio o 
entendimiento sobre dicho objeto. Ninguna declaraci6n de agentes, empleados o 
representantes de las partes que pudiera haberse hecho antes de la celebraci6n del 
Contrato tendra validez en cuanto a la interpretaci6n de los terminos del Contrato. 

TRIGESIMA.- ANEXOS DEL CONTRA TO 

Acompanan y forman pa rte integrante de este contrato los anexos que a continuaci6n se 
indican, firmados de conformidad por quienes suscriben el presente contrato o por quienes 
estos designen. 

ANEXO A Relacion de Mapas y Pianos 
ANEXO B Especificaciones Generales y Particulares 
ANEXO 8-1 Normas ~ 

a~~ >, ~ 
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ANEXO DT-3 ReIJaci6n de la Maquinaria Y/0 Equipo y su ubicaci6n fisica 
ANEXO E Maquinaria ylo Equipo Que Proporcionara Pemex Ex,ploraci6n y Producci6n, 
(Distintos A Los De lnstalaci6rn Permanente) 
ANEXO DSP Materiales y equipo de instalaci6n per:manente que proporcionara Pemex 
Exploraci6n y Producci6n. 
ANEXO DE-2 Catalogo de conceptos de trabajo 
ANEXO DE-3 Catalogo de precios vmitarios 
ANEXO G Cedula sobre el Pals de Origen de los Bienes y/o Servicios 
ANEXO G-1 Documentaci6n Requerida por las Fuentes de Financiamiento 
ANEXO S Obligaciones de Segiuridad, salud en el trnbajo, y proteccl6n ambiental de 1los 
proveedores o contratistas que realiza111 .actividades en instalaciones de Pemex exploraci6n y 
producci6n. 
FORMATO 4 Ustado de requerimientos que debe cumplir el proveedor o contratista por 
motive del contrato. 
Asi mismo, se consideraran como anexos del presenite contrato, los que se pacten ,en eil 
futuro entre ambas partes, de acuerdo corn las estiipulaciones de este contrato. 
ANIEXO AE Obligaciones en materiia de responsa'bilidad social de los pmveedores y 
contratistas qlle rrealizan actividades a nombre y cuenta de Pemex Exploraci6n y prodlucci6n. 
ANEXO DS Obligaciones en Materia de Desairrollo Sus.tentab'.le de 110s Contrat,istas o 
Proveedores que r,ealizan actividtades a nombre y cuenta de Pemex Explorad6n y 
Producci6n en el Proyecto Aceite Teircierio deli Golfo. 
Fianza.- P61iza de Garantfia de Cumplimiento 
Anexo TX-2: Formato de garantia para responder de los defectos, vicios ocu'ltos y de 
cualquier otra responsabilidad. 
Formato DA-5 Convenio Privado de Participaci6n Co11junta. 

TR1JGES1IMA PRIMERA.~ RECONOClMl1ENTO CONTRACTUAL 

El presente contrato constituye e,1 acuerdo (.inico erntre las partes en relaci6n con el objeto del 
mismo y dej,a sin efecto cualquier otra negociaci6n o comunicaci6n entre estas, ya sea oral o 
escrita, an~erior a la fecha en que se firme el mismo. 

Las partes acuerdan que en el caso de que alguna de las clausulas estableddas en el 
presente ins1r,umento fuere declarada coma nula po:r la autoridad jurisdiccion,al competente, 
las demas clausulas seran consideradas como va~idas y operantes parra todos sus. efectos 
lega'les. 

El CONITRATISTA reconoce que las convenios modificatorios y/o de terminaci6n anticipada 
y/o de pr6rroga seran suscritos por el servidor publico que firma este contrato, o quien lo 
sustituya o quien este facultado para ello. 

El CONTRATISTA reconoce y acepta que la rescisi6n administrativa de este contrato podr · ' 
llevarse a cabo por el servidor publico que lo suscribe o quien este fa.cul1tado para ello. 

C-0032, 803 Contract



CONTRA 1i0 No. 424042803 

TRIGESIMA SEGUNDA.- RECUPERACION DE ADEUDOS 

El CONTRA nsT A. conviene expresamente que de las facturas que tengian orig,en en el 
presente contrato, se le descuente cualquier cantidad por concepto de adeudos derivados 
de cualquier acto juridico celebrado entre el CONTRATISTA y "P.E.P.". 

TRIGESIMA TERCERA.- !LEY APLICABLE Y JURISDICCION 

El presente contrato se regira por las Ley·es fF"ederales. d!e los Estad.os Unidos Mexicanos y 
demas disposiciones que de ellas emanen, en vigor. En caso de que surja cua11quier 
controversia reladonada con el presente contrato, las partes .acuerdan expresamente 
someterse a Ira jurisdicci6n de los Tribunales Federal'es de la Cirudad de Poza Rica de 
Hidalgo, Veracruz, por lo tanto, el CON1TiRATISTA irenuncia irrevocablemente a cualql!lier 
fuero que pudiera corresponderle por raz6n de su domicilio presente o futuro aun tratandose 
de jurisdicci6n federal, o por cual:qiuier causa. 

TRIGESIMA CUARTA.- CONFIDENCIALIDAD D~ LA INFORMACION 

El CONliRATIISTA debera considerar y mantener come confidencial 1:a infom,aci6n 
propiedad exclusiva de "P.E.P.J', y no podra. usarla o reprodl!lcir.la total ni parcialmente para, 
fiines diversos de los estipu'lados en el, presente contrato, sin el consenrtimiento previo y por 
escrito de "P.E.P.". El CONTRATISTA garantiiza que dicha, informaci6n sera revelada a sus 
empleados unicamente en l'a medida que necesiten conocerla y no hacer anuncio algt.iffw, 
tomar fotografia alguna o proveer informaci6n alguna a cualquier miembro del publico, la 
prensa, entidad comercial o cualquier cuerpo oficial a menos qiue haya o'btenido el pr,evio 
consentimiento por escrito de "P.E.P.". Con el objeto de cumplir con las obligaciones 
anter'iores, el CONTRA TIST A conviene en tomar todas las medidas necesarias para 
asegurar que su personal mantenga dicha informaci6n, en la mas estr,icta confidencialidad, 
incluiyendo en forma enunciativa y no limitatiiva, e1l establecimi:ento de procedimientos, en 
consulta con "P.,E.P." para asegurar la confidencialidad de dicha, 1informaci6n y 1la toma de 
todas las medidas necesari·as para preve111ir su revelaci6n a cualqiuier parte no autoritada, 
asi como remediar cualqui·e.r revel1aci6n no autorizada, incluyendo eni forma enunciati,va y no 
limitativa, el requerir la celebraci6n de contiratos de oornfidencialidad por sus emp'leados y ell 
instituir medidas de seguliidad. 

De igual forma, ambas partes reconocen y aceptan en consider.ar coma confidencial toda 
aquella inrformaci6n tecnlca, legal, administrativa, cont.able, financiera. documentada en 
cualquier soporte material que se haya desanollado y este relacionado directa o 
in.directamente con el procedimiento de adjudicaci6n o durante el desarrollo de las trabajos, 
asf oomo aquella 1informaci6n o documentaci6n que origine cualquier reclamo o controversia 
tecnica. 

N:o obstante llo previsto en ,esta dausula, la obligaci6n de confidencial'idad no sera aplicabl'e 
a: (i) la informaci6n de do:minio publico que no haya sido hecha pub'lica a traves d 
incumplimiento del contrato; (ii) la informacl6n que haya sido obtenida con anterioridad a su 
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divurgaci.6n sin violar a1lguna obligacion de confidencialidad; (iii) 1la informaci.6n obtenida de 
terceros que tengan derecho a d1ivulgarla sin violar una obligaci6n de confid:encialidad; (iv) la 
informad6n que deba ser divulgada por requerimiento de leyes o requerimiento de 
autor,idades gubernamentales, siempre que el hecho de no divulgarla s:ujetaria a la parte 
requerida a sanciones civiles, penales o adminiistrativas y (v) la parte requerida notiflque a la 
parte afectada con toda prontitud la solicitud de dicha divulg,aci6n. 

Las ob'ligaciones de confiderncialidad contenidas en esta da.usul'a continuaran en efecto por 
uni periodo de 10 (diiez) anos contados a partir de la fecha de terminaci6n o rescisi6n del 
mismo. 

TRIGES'IMA QU,INTA.-OTRAS ESTIPULACIONES 

CUrando los trabajios objeto del presente contrato se efectuen en el interior de las 
instalaciones de "P.E.P." el CON1TRATISTA, para la realiizaci6n de las mismos, se 
compromete. a preferir en igualdad de condiciones y sin perjudicar los derechos que 
conforme a la fey tengan terceros, al personal que propo.nga el S,indicato de Trab~jradores 
Petr,oleros de la R,epublica Mexicana o como en el future se ,le denomine. 

TR1IGESlMA SEX"JA.- OBLIGAClON SOllOARl1A 

Las p,a:rtes que suscriben el presente contrato en su caracter de CONTRATISTA, asumen en 
forma so11idaria :Ia totalidad de las ob'ligaciones de este contirato ante "IP.E.P.". 

De acuerdo a la propuesta con junta, el CQINTRATJST A ha design ado a 1Ia compari1ia BISELL 
CONSTRUCCIONES E IINGEINIIERIA, S.A DE C.V. como lider en la ejecuci6n del contrato. 
En caso de ql!.le el CONTRATISTA requiera cambiar a dicha companiia como Uder, de'bera 
oomunicar a'I Area Administrado:ra del Proyecto, con por lo menos 15 (quince) dias naturales 
de anticipaci6n, su decision de designar a otrro miembro del CON,TRATISTA como la 
Compariia Lider, siempre que dicho miembm del CONTRA"JISTA al memento de la 
adjudiicaci'6n cumpliera, y para ese memento continue cumpliendo, con los requerimientos 
establecidos. para ser compania lid er. 

TRIGESIMA SliPT;IMA.-ATENCIONI DE EMERGENCtAS 

Si durante la ejecuci6n de los trabaios y par causas imp'utables al CONTRATISTA, se 
presentase a1lguna emergencia o cualquier otra situaci6n que requiera de inmediata 
atenci6n, "P .E.P ." podra llevar a cabo los trabajos pertinentes para resolver diicha 
eventualidad, en cuyo caso ,er. CONTRATISTA estara obligado .a reembolsarl1e a "P.E.P." ,los 
gastos en que este haya incurrido. 

) 
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TRIGESIMA OCTAVA.- FUENTES DE FINANCIAMIENTO 

El CONTRATISTA reconoce que Petr61eos Mexicanos, sus Organismos Subsidiarios o 
cualquier entidad financiera y/o filial que este designe para tal efecto, podran hacer uso de 
recurses provenientes de financiamiento, con el objeto de financiar los pages que deriven del 
presente contrato. El CONTRATISTA conoce y se obliga a informar oportunamente a sus 
proveedores y/o subcontratistas, sabre los requisitos relacionados con la Documentaci6n 
Requerida par las Fuentes de Financiamiento, para garantizar el cumplimiento de lo 
establecido en esta clausula. 

La "Cedula sabre el Pais de Origen de los Bienes y/o Servicios", presentada con anterioridad 
a la firma del presente contrato, se integra al presente contrato coma Anexo "G", en la 
inteligencia de que "P.E.P." podra solicitar al CONTRATISTA cualquier aclaraci6n o 
informaci6n adicional relativa a la Cedula a que se refiere esta clausula, durante la vigencia 
del contrato. Asimismo, en caso de que la informaci6n contemplada en dicha Cedula llegara 
a modificarse durante la vigencia de este contrato, el CONTRATISTA se obliga a hacerla del 
conocimiento de "P.E.P.", inmediatamente despues de que el CONTRATISTA tenga 
conocimiento de la modificaci6n, lo que no implicara realizar una modificaci6n al presente 
contrato. 

El CONTRATISTA se obliga a entregar la Documentaci6n Requerida par las Fuentes de 
Financiamiento, la cual se debera presentar de conformidad con los requisitos establecidas 
en el Anexo "G", denaminado "Documentaci6n Requerida par las Fuentes de 
Financiamiento", siguiendo para tal efecta las instrucciones y formates especificos vigentes 
que se contienen en el "Instructive de Petr61eos Mexicanos y sus Organismos Subsidiaries 
para la Entrega de Dacumentaci6n Requerida por las Fuentes de Financiamiento" que le fue 
entregado previo a la firma de este contrato. El lnstructivo vigente, a que se refiere esta 
clausula, tambien se encuentra disponible en la siguiente pagina de Internet de Pemex: 
(www.pemex.com/proveedares/documentacion). 

El CONTRATISTA debera presentarse, antes de cada evento de pago, en el(las) area(s) 
responsable(s) ("M6dulo(s) de Financiamiento") de "P.E.P.", con el fin de proporcionar la 
Documentaci6n Requerida por las Fuentes de Financiamiento, que en su casa corresponda. 
El area responsable ("Modulo de Financiamiento") emitira el "Comprobante de Seguimiento 
de Documentaci6n" y/o estampara el sello correspondiente, el cual formara parte de la 
documentaci6n soparte que el CONTRATISTA debe anexar a cada solicitud de pago que 
presente al amparo de este contrato. 

"P.E.P." no estara obligada a emitir o entregar el "Comprobante de Seguimienta de 
Documentaci6n" y/o el sello correspondiente cuando el CONTRATISTA injustificadamente 
no entregue la Dacumentaci6n Requerida par las Fuentes de Financiamienta que 
corresponda. 

"P.E.P." podra solicitar al CONTRATISTA cualquier modificaci6n, aclaraci6n o informaci' n 
adicianal relativa a la Documentaci6n Requerida par las Fuentes de Financiamiento. /J/ 
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De la misma forma, el C0NTRAT.ISTA acepta que, para ciertos casos, la Documentaci6n 
Requerida por las Fuentes de Financiamiento debera ser entrngada a la persona (Banco 
Ag'ente, Agencia de Credito a la Exportaci6n, Direcci6n Corporativa de Finanzas, etc.) que 
"P.E.P. 11 le indique oportunamente. 

TRIGESIMA N0VEN,A.- SUMINl1STR0 DE EQUIP0S Y MATERIALES 

El C0NT1RATlSTA suministrara todos los Equipos y Materiales, necesarios durante la 
ejecuci6n del contrato de conformidad con las especificaciones del contrato, y sera 
responsable de la administtrac'i6n, manejo y mantenimiento adecuado dur.ante el transporte y 
almacenamrento de todos los equipos y materiales. Asimismo, el CONTRA TISTA sera, 
responsable de que los Equipos y Materiales sean ent~egados en el Sitio, ,o en las areas 
fuera del Sitio que utilice e'I COiNTRATIST A para sus instalaciones temporales. Cualquier 
Material que sea danado o perdido durante su transporte o almacenamiento, o durante la 
ejecuci6n de los trabajos, sera reiparado o reemp,lazado por el C0NTRATISTA, a su costa. 

CUADRAGESIMA.-TRANSP0RTE E IMP0RTACI0N DE EQUIP0S Y MATERIALES 

El CONTRA Tl ST A debera transportar por su cuenta y a su exclusivo riesgo todos los 
Equipos y Materiales hasta el Sitio por el medrio de transporte que el C0NTRATISTA 
considere mas adecuado a las circunstancias y s·era responsable de obtener, si fueran 
necesariios, cualesquiera Permisos para tal fin. El C0NTRATISTA sera liesponsable, por su 
cuenta y riesgo,, de realizar cualesquiera adecuaciones reqIueridas a los caminos, puentes, 
accesos ,o cual.qiuier otra via de comun'icaci6n, que sean necesari,as para transportar 110s 
Eqiuipos y Materiales al Sitio. Asimismo, el C0NTRATISTA debera, a su sola costa, manejar 
toda la importacion de Equipos y Materiales desde los puntos de importaci6n, y sera 
responsable de su importac:i6n legal. En caso de que las Dtsposiciones Legales Mexicanas 
requieran que alguna solicitud se haga en nombre de "P.E.P.", entornces "P.E.P," tomara 
las medidas necesarias para cumplir con tal'es Disposiciones Legales Mexican-as. 

CUADRAGIESIMA PRIMERA.- PR0GRAMA DE DESARR0LL0 S0STENTABLE 

Ell CONTRATISTA debera cumplir con un programa de apoyo a la comunidad y al medio 
ambiente durante cada an,o del plaza, con un valor mlnimo de dos por ciento (2%) del 
presupuesto correspondiiente a cada ejercicio fiscal. Este programa debera, ser propuesto 
por el CONTRATISTA en un plazo no mayor a 45 (cuarenta y cinco) dias contados a partir 
de la fmmali,zaci6n del presente contrato., y debera cumplir con lo estipulado en este sent1ido 
por PEP, en el Anexo DS. 

El valor senalado en esta clausula sera destinado a obras y/o acdones que contribuyan al 
desarrollo humano y a la sustentabilidad ambiental, que beneficien a las comuniidades que 
se encuentrern dentro del area que comprende el AIATG y contribuyan a mejorar la · 
relaciones comun'itarias tanrto del CONTRATISTA como de PEP. 

El CONTHATISTA, previa autmizaci6n de PEP, podra ejercer durante cuarlquier ejercicio 

fiscal lodo o parte del n~ programa de apoy\o a la comunidad;J ?edio ,j7~~::~ 
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correspondienite al siguienrte ejercic1o fiscal ode cualquier otro ejercicio fiscal. Lo anterior sin 
perjuicio de la obligaci6n de llevar a cabo el programa de apoyo a la comunidad y al media 
ambiente correspondliente del ejercicio fisca'I de que se trate. 

El CONTRATISTA suministrara a PEP, mensuallmente, como parte de los documentos del 
programa de apoyo a la comunidad y al media ambiente, un reporte en materia de apoyo a 
la comunidad y al media ambienite elaborado de conformidad con lo estipulado eni el Anexo 
OS y sin perjui'Ci.o de tas disposiciones aplicables en materia de seguridad, salud y 
protecci6n ambiental. Este i,:eporte debera entregarse a PEP denttro de los 05 (cinco) dias 
siguientes al periodlo indli1cado anteriormerite. 

Enteradas las part.es del contenido y alcance leg1al del presente contrato y sus anexos, lo 
fiirman de conformidad por duplicado en la Ciudad de Poza Rica de Hgo, Veracruz, el dla 
20 de Febrero del 20112. 

PQ,R PEMEX EXPLORACION Y 
PRODUCCION 

SERGIO ACEVES " RSOLLA 
SUBDIRECTOIR DE SER C1l.OS A PROYECTOS 

DE PEMEX EXPLORACION Y PROE>UCC.ION 

POR Ell CONTRATISTA 
IMWS MANLl\GEMENT, INC 

ALAIN RIIETIE CLAIBORNE 
APODERADO 

1/ 

POR EL CO~TRATISTA 
BISELL CO,NSTRUCCIONES E INGENIE'f~IA, 

S .. A. DE C.V. 

RAUL ~LLEGOS 
APODERADO ESPECIAL 

REVISION TEC'NICA 
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Name of the SUPPLIER: 

BISELL CONSTRUCCIONES E INGENIERIA, 
S.A. DE C.V. AND MWS MANAGEMENT, INC 
(JOINT PROPOSAL). 

No. Contract: 
424042803 

R.F.C.: 

BCI020220LPO 

Contract Request:  
5000020203 

Contract Amount: 

$48,000,000.00 U.S.D. (FORTY-EIGHT 
MILLIONS OF US DOLLARS 00/100 U.S.D.) 

International Public Tender FTA:  
18575051-582-11. 

 
PUBLIC WORKS CONTRACT ENTERED INTO ON THE ONE HAND BY PEMEX 
EXPLORACION Y PRODUCCION, HEREINAFTER REFERRED TO AS PEP, 
REPRESENTED BY MR. SERGIO ACEVES BORBOLLA, IN HIS CAPACITY AS 
DEPUTY DIRECTOR OF SERVICES TO PEMEX-EXPLORACION Y PRODUCCION 
PROJECTS AND BY THE OTHER BISELL CONSTRUCCIONES E INGENIERIA, S. A. 
DE C.V. AND MWS MANAGEMENT, INC., REPRESENTED BY C. RAUL LOPEZ 
GALLEGOS IN HIS CAPACITY AS SPECIAL AGENT AND THE SECOND BY C. 
ALAIN RIETE CLAIBORNE IN HIS CAPACITY AS AGENT, IN ACCORDANCE WITH 
THE FOLLOWING STATEMENTS, DEFINITIONS AND CLAUSES: 

DECLARATIONS 

1. “P.E.P. “ declares, through its representative, that: 

1.1 It is a decentralized agency of the Federal Public Administration, with its own legal 
personality and assets, in accordance with the Organic Law of Mexican Petroleum and Subsidiary 
Organizations, published in the Official Gazette of the Federation on July 16, 1992 and has as its 
object the exploration, exploitation of oil and natural gas; its transport,  storage in terminals 
and commercialization and continues to carry out these activities, in compliance with it, in 
accordance with the Third Transitory Article of the Mexican Petroleum Law, published in the 
Official Gazette of the Federation, on November 28, 2008. 

1.2 Mr. Sergio Aceves Borbolla, Deputy Director of Project Services of Pemex Exploration 
and Production, immediately inferior to the Director General of the Decentralized Public 
Organization in appointment, in accordance with the appointment made in terms of article 58, 
Fraction XI of the Federal Law on Parastatal Entities by the Board of Directors of PEP, in Ordinary 
Session No. 141 dated August 18, 2011 and protocolized in Public Deed number 140,051 date 
September 12, 2011, granted before the faith of the Notary Public, Mr. Armando Gálvez Pérez 
Aragón, holder of the Notary Public number 103 of Mexico City, Federal District, has powers for 
acts of dominion, administration, lawsuits and collections, sufficient to formalize this instrument 
in accordance with the provisions of the second and fifth paragraphs of article 5 of the Mexican 
Petroleum Law. 
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1.3 For the conclusion of this contract, it has previously obtained all the approvals provided 
for by the Mexican Petroleum Law, its Regulations, the Administrative Provisions of Contracting 
in matters of Acquisitions, Leases, Works and Services of the Substantive Activities of a 
Productive Nature of Petróleos Mexicanos and Subsidiary Organizations and other applicable 
regulations, as well as the authorization in accordance with the Guidelines that establish the Cases 
and Amounts  for the Approval of Contracts, referred to in paragraph k) of section IV of article 19 
of the Mexican Petroleum Law, granted by means of a DOCUMENT UPMP-0206 of January 31, 
2011. 

1.4 It has provided the resources to carry out the work covered by this contract. 

1.5 This contract was awarded through International Public Tender No. 18575051-582-11, 
which is carried out in accordance with the Free Trade Agreements signed by the United Mexican 
States, based on articles 51, 54 and 55 of the Mexican Petroleum Law, 50 section I and 53 section 
II of its Regulations and in accordance with the Administrative Provisions of Contracting on 
Procurement,  Leases, Works and Services of the Substantive Activities of a Productive Nature of 
Petróleos Mexicanos and Subsidiary Organizations. 

1.6 Its address for the purposes of this contract is Administrative Building Ground Floor of the 
Management of Drilling and Maintenance of Wells, North Division, Interior of the PEMEX Field, 
Colonia Herradura, Postal Code 93370, Poza Rica de Hidalgo, Veracruz and that its Federal 
Taxpayer Registry number is PEP-920716-7XA. 

2. The CONTRACTOR declares, through its representative, that: 

2.1 BISELL CONSTRUCCIONES E INGENIERIA, S.A. DE C.V.  is a commercial 
company legally constituted and with legal existence in accordance with the legal provisions of 
the United Mexican States, as accredited by Public Deed No. 9255, dated February 20, 2002, 
granted before the faith of the Notary Public No. 11, of the City of Madero, Tamaulipas, Mr. Mario 
Perales Meléndez , registered in the Public Registry of Property and Commerce of Tamaulipas, 
with the number 198 volume 6-004 first book dated March 7, 2002. 

2.2 Your representative has the powers to enter into this contract, as evidenced by Public Deed 
No.  16669, dated August 7, 2009, grant before the faith of the Notary Public No.  83, of the city 
of Madero, Tamaulipas, Mr. Oscar Manuel Galván Martínez, and states that they have not 
been limited, modified or revoked in any way, so it has the legal capacity to sign this contract. 

2.3 He is Mexican and it is appropriate, even if he changes his nationality, to continue to 
consider himself as Mexican as far as this contract is concerned and not to invoke the protection 
of any foreign government, under penalty of losing to the benefit of the United Mexican States all 
rights derived from this contract. 

2.4 It has a Federal Taxpayer Registration Card is: BCI020220LP0 

2.5 MWS MANAGEMENT, INC. , is a company organized under the laws of the State of 
Texas of the United States of America, registered under file number 01626656, which is accredited 
with the CERTIFICATE OF INCORPORATION issued by the Secretary of State of Texas 
HENRY CUELLAR on May 2, 2001, with address at 1308 Lake Street Suite 200 Fort Worth,  
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Texas 76102. It also submits Articles of Incorporation registered with that office on May 2, 2001. 
These documents are certified as true, correct and complete copies in a document signed by Jim 
Finley before the Notary Public of the State of Texas Zoraida Castillo on February 2, 2012, 
document that has his Apostille issued by the Secretary of State of Texas under certification N-
836132. 

2.6 Your representative Mr. ALAIN RETE CLAIBORNE declares that he is legally qualified 
to sign on behalf of MWS MANAGEMENT, INC this contract, in his capacity as GENERAL 
PROXY, which is accredited with the General Power of Attorney dated February 6, 2012, granted 
by Jim Finley in his capacity as Director of MWS MANAGEMENT INC,  where it empowers him 
to act on behalf of said company for the signing of documents related to the matters corresponding 
to Pemex Exploration and Production. This power of attorney is granted before the Notary Public 
of the State of Texas Zoraida Castillo on February 6, 2012 and has its respective Apostille issued 
by the Secretary of State of Texas Hope Andrade on February 9, 2012, under certification number 
N-836796. Likewise, this power of attorney is translated into Spanish by José Luis Prezas Vera, 
an expert translator authorized by the Secretary General of the Government of the State of 
Tamaulipas. 

Your representative is identified by Passport issued in the United States of America No. 
424409716 issued on June 11, 2007 and driver’s license issued in the State of Texas under DL-
17041967. 

2.7 You are a person of American nationality and agree to consider yourself as Mexican as far 
as this contract is concerned and not to invoke the protection of any foreign government under 
penalty of losing to the benefit of the United Mexican States, all rights derived from this contract. 

2.8 They indicate as common address for the purposes of this contract the one located at 
Avenida Lázaro Cárdenas No. 2400, Piso 6 Residencial San Agustín, San Pedro Garza 
García, Nuevo León.  

2.9 They have the legal, technical and financial capacity to comply with their obligations under 
this contract, which they undertake to preserve during its validity. 

2.10 They know the content and requirements that establish: (i) the Regulatory Law of Article 
27 constitutional in the Oil Industry and its Regulations; (ii) the Mexican Petroleum Law and its 
Regulations; (iii) the Administrative Contracting Provisions on Acquisitions, Leases, Works and 
Services of the Substantive Activities of a Productive Nature of Petróleos Mexicanos and 
Subsidiary Organizations; (iv) the annexes duly signed by the parties, form an integral part of this 
contract and (v) the provisions on industrial safety and environmental protection. 

2.11 They know the site where the works object of this contract will be carried out as well as its 
environmental conditions and have considered their technical implications in the works to be 
developed. 

2.12 Comply with all the legal requirements and authorizations necessary to enter into and 
comply with this contract, and neither he, nor any third party associated with it, are in any of the 
cases provided for in articles 59 of the Mexican Petroleum Law and 12 of the Administrative 
Provisions of Contracting in matters of Acquisitions, Leases,  Works and Services of the 
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Substantive Activities of a Productive Nature of Petróleos Mexicanos and Subsidiary 
Organizations. 

2.13 BISELL CONSTRUCCIONES E INGENIERIA, S.A. DE C.V. prior to the 
formalization of this contract and for the purposes of article 32-D of the Fiscal Code of the 
Federation, has submitted to P.E.P.  the (the) “Opinion on the fulfillment of tax obligations”, 
with which it verifies that it has requested the opinion report regarding the fulfillment of its 
obligations before the Tax Administration Service, provided for in the Miscellaneous Tax 
Resolution in force. “ 

2.14 MWS MANAGEMENT, INC., for the purposes of the provisions of article 32-D of the 
Fiscal Code of the Federation and the Miscellaneous Tax Resolution in force, is not obliged to 
submit an application for registration in the Federal Taxpayers Registry, notices to the 
aforementioned registry, or periodic declarations in the United Mexican States. 

2.15 They have not committed theft, fraud, bribery or influence peddling to the detriment of 
Petróleos Mexicanos or its Subsidiary Organizations, decreed in a final resolution by the 
competent jurisdictional authority in national territory. 

2.16 Entered into a private joint participation agreement dated November 15, 2011, which 
includes the activities to which each of the parties that make up the consortium are bound, the 
agreement to designate who will act as a leader in the execution of the contract, the mechanisms 
that regulate the control of the consortium and the resolution of disputes between the participants,  
as well as the compensation agreements between  them, for which they are jointly and severally 
liable in the execution of the contract. 
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DEFINITIONS 

The following terms shall, for the purposes of this agreement, have the following meanings: 

“Project Management Area”: Management of Services to Pemex-Exploration and Production 
Projects. 

“Area Responsible for the Administration and Supervision of the Execution of the Contract”: 
Operating Unit of Tertiary Oil Drilling of the Gulf. 

In view of the above declarations and definitions, the parties express their consent to commit to 
the following: 

CLAUSES 

FIRST.- OBJECT OF THE CONTRACT 

“P.E.P. “ entrusts and the CONTRACTOR undertakes to execute in accordance with this contract 
and its annexes, the works consisting of “WORKS OF RESTITUTION OF THE 
PRODUCTION IN THE ASSETS OF THE NORTHERN REGION (PACKAGE III)”.  

The activities to which each of the parties that in their capacity as CONTRACTOR subscribe to 
this contract is obliged, are indicated in Document DA-5 “Private Agreement of joint 
participation” that is part of it. 

SECOND.- VALIDITY 

The validity of this contract begins from the date of signature and ends until the legal act by which 
the rights and obligations of the parties are extinguished in their entirety is formalized. 

THIRD.- EXECUTION PERIOD 

The CONTRACTOR undertakes to execute the works object of this contract, counted from the 
day of formalization February 20, 2012 and until December 31, 2013. 

FOURTH.- REMUNERATION  

4.1 Amount 

The total amount of the works object of this contract is $ 48,000,000.00 U.S.D. (forty-eight million 
US dollars 00/100), not including Value Added Tax. 

4.2 Billing and Payment Terms Subject to performance indicators. 

The Area Responsible for the Administration and Supervision of the Execution of the Contract 
will be responsible for authorizing payments by signing them in the vault of electronic documents, 
after verification of the fulfillment of the works in terms of the contract, which may be supported 
by the proof that accredits the authorization of the works. The signature on the electronic vault will 
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allow the generation of an electronic notification to the CONTRACTOR to generate the electronic 
or documentary invoice, as appropriate. 

Payments will be made within 20 (Twenty) calendar days following the authorization of the 
invoice. 

Invoices shall cover monthly cut-off periods and shall be the result of the authorization of 
payments by the person(s) designated for that purpose. 

When the CONTRACTOR issues electronic invoicing, it will carry out all its payment procedures 
through the electronic vault of “P.E.P. “, through the use of the password that is granted to you for 
such purposes and your advanced electronic signature. 

When the invoicing is issued in documentary form, the CONTRACTOR must present the invoice 
at the corresponding one-stop shop, located in the Administrative Building of the Integral Asset 
Poza Rica-Altamira, Ex-Imp Ground Floor, Interior of the Pemex Field, Colonia Herradura, 
Postal Code 93370, Poza Rica, Veracruz  

In the analysis and calculation of the payment amounts, the duties and taxes that are applicable to 
them must be considered, in the terms of the tax laws. The CONTRACTOR will be solely 
responsible for the invoices that are presented for payment, comply with the fiscal and 
administrative requirements including the bank account data, so the delay in payment due to the 
lack of any of these or for their incorrect or late presentation, will not be a reason to request the 
payment of financial expenses. 

Once the payment has been received by the CONTRACTOR, the contractor will have 15 (fifteen) 
calendar days to claim on any aspect thereof; after this period has elapsed without any claim being 
submitted, the payment will be considered definitively accepted and the CONTRACTOR will 
release “P.E.P. “ of any obligation relating to such payment. 

Payments to the CONTRACTOR shall invariably be made by bank deposit in the account that 
for this purpose has been communicated in writing to “P.E.P. “.  In the event that the 
CONTRACTOR makes a change of account during the term of the Contract, which is not a 
consequence, nor does it imply an assignment of collection rights, it will be enough to 
communicate it to “P.E.P. “ through the one-stop shop located in Edificio Administrativo Del 
Activo Integral Poza Rica-Altamira, Planta Baja Ex-Imp, Interior del Campo Pemex, 
Colonia Herradura, Zip Code 93370, Poza Rica, Veracruz,  in advance of the submission of 
the subsequent invoice(s) concerned to the said one-stop shop. 

The invoices even if they have been paid, will not be considered as full acceptance of the works, 
since “P.E.P. “, expressly reserves the right to claim for missing or poorly executed work and, 
where appropriate, for overpayment or payment of the undue that has been made. 

In cases of late or non-payment by “P.E.P. “, at the request of the CONTRACTOR, must pay 
financial expenses according to a rate that will be equal to that established by the Income Law of 
the Federation, in cases of extension for the payment of tax credits. These payments will begin to 
be generated when the parties have defined the amount to be paid and will be calculated on the 
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amounts not paid, having to be computed by calendar days from when they are determined and 
until the date on which the amounts are actually made available to the CONTRACTOR. 

In the event that there are excess payments received by the CONTRACTOR,  the 
CONTRACTOR must reimburse the amounts paid in excess, plus the corresponding interest in 
accordance with the rate established by the Income Law of the Federation in cases of extension for 
the payment of tax credits. Interest shall be calculated on the amounts paid in excess in each case 
and shall be computed by calendar days from the date of payment until the date on which the 
amounts are actually made available to “P.E.P. “. “ P.E.P. “ proceed to deduct these amounts from 
subsequent invoices or the CONTRACTOR will cover such payment with a certified check in 
favor of “P.E.P. “. 

The period that elapses between the electronic notification of rejection of an invoice and the date 
on which the CONTRACTOR submits it corrected, will not be computed for the purposes of 
rescheduling the execution period. 

Bisell Construcciones e Ingeniería, S.A. de C.V. will be the one who presents the invoices of each 
and every one of the payments derived from this contract. 

Payment obligations denominated in foreign currency to be fulfilled in the Mexican Republic, will 
be solved in national currency at the current exchange rate published by the Bank of Mexico in the 
Official Gazette of the Federation on the date on which said payment is made. 

If the CONTRACTOR does not deliver its invoices for works executed within the period 
mentioned in the aforementioned procedure, the payment made by “P.E.P. “ will not cover the 
difference to change it that, if any, results between the date on which it was originally due and the 
day on which it became effective. 

“P.E.P. “ will have a maximum period of 9 (nine) calendar days, to review, accept and register the 
invoices in Productive Chains. This period will be included in the 20 (twenty) calendar days 
provided for in this clause for payment. 

4.3 Payment Method 

As part of the remuneration, the CONTRACTOR will receive from “P.E.P. “ the amount 
resulting from the application of unit prices to the quantities of work carried out as total payment 
per unit of concept of work completed in accordance with the provisions of the contract and its 
annexes, those prices include the total payment to be covered to the CONTRACTOR for all direct 
and indirect costs arising from the work,  financing, utility and additional charges.  

PEP will pay the CONTRACTOR the amount of the services delivered and accepted in 
accordance with the conditions established in this contract, in the event that the CONTRACTOR 
does not comply with the Key Performance Indicators (DCI) established in Annex DS, the amount 
of the services will be adjusted downwards, using the formula specified in Annex DS,  therefore, 
the invoice to be submitted must reflect this adjustment, PEP will pay  the CONTRACTOR the 
amount of said invoice; 20 (TWENTY) calendar days from the date of receipt and acceptance of 
the original of the invoice accompanied by the supporting documentation that proceeds in the terms 
of this contract (including the Report of Key Performance Indicators) and the corresponding 
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acknowledgment of receipt containing:  the seal of the area receiving the services, date of receipt, 
as well as the name, file and signature of the personnel authorized for these purposes. 

4.4 Withholding 

The CONTRACTOR accepts that of the invoices that are covered, the following withholdings 
are made in each one: 

A) THE FIVE TO A THOUSAND of the amount of the works executed, which will be 
destined to the Secretariat of the Public Function for rights for the service of inspection, 
surveillance and control of the works and that  “P.E.P. “ shall deliver to the Treasury 
of the Federation, in accordance with article 191 of the Federal Law on Rights. 

4.5 Remuneration Review and Adjustment Mechanisms 

The parties agree to the revision and adjustment of the costs that make up the unit prices of this 
contract, in accordance with article 60 penultimate paragraph, 61 Fraction III of the Mexican 
Petroleum Law, and 62 last paragraph of its Regulations. The CONTRACTOR will be the one 
who promotes the cost adjustments either upwards or downwards in a period not exceeding 60 
(sixty) calendar days, counted from the ninth day of the month following the month of the 
requested factor; if it is downward and the CONTRACTOR does not notify it, PEP may issue it 
within 30 calendar days after the 60 days granted to  the CONTRACTOR; the CONTRACTOR  
you must request in writing from PEP the corresponding cost adjustment, and accompany it with 
the analysis of the determination of the adjustment factor with the documentation that supports it. 
Once the above period has elapsed, the right of the CONTRACTOR to claim the cost adjustment 
(upwards) of the period in question precludes; 

Once the right of the CONTRACTOR to claim the upward cost adjustment has been excluded, 
they will be assigned the last authorized cost adjustment. 

The review of the cost adjustments will be monthly.  

PEP within sixty (60) calendar days of receipt of the request, will issue in writing the authorization 
of the appropriate cost adjustment factors. 

Payment of cost adjustments shall be made in the estimates following the month in which the 
adjustment granted was authorized. 

DOLLARS:  

The revision of the Cost Adjustments in Dollars should be carried out through the following 
procedure: 

I. The date that will serve as the basis for the calculation of cost adjustments in dollars, 
will be the one that corresponds to the act of presentation and opening of the 
proposals.  
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The original prices in dollars must be those that prevail at the time of the 
presentation and opening of the proposals and may not be modified or replaced by 
any variation that occurs between the date of their presentation and the last day of 
the adjustment period. 

II. The increase or decrease in input costs will be calculated for inputs other than labor, 
based on the Producer Price Index PCUOMFG—OMFG, while labor, based on the 
Average Weekly Earnings of Production Workers CES0500000030 both published 
by the Bureau of Labor Statistics, U.S. Department of Labor.  

III. The original prices of the contract will remain fixed until the completion of the 
contracted works. The adjustment shall apply exclusively to direct costs, keeping 
the cost overrun factor constant, and. 

IV. To the other guidelines issued for this purpose by the Secretary of the Public 
Function.  

The above procedure can be expressed in the following equation: 

 

Where: 

XD1 + XD2 = 1 

Inputs offered in Dollars: 

Fa =Adjustment Factor  

XD1 = Percentage of incidence obtained from the  CONTRACTOR’s proposal  of the 
inputs (materials, % of minor tool, % safety equipment, machinery and 
equipment, including subcontracts) that intervenes in the total direct cost of the 
works, obtained from the DE-8 Format. 

IaD1 =Es Producer Price Index PCUOMFG--OMFG published by the Bureau of Labor 
Statistics on the update date for inputs quoted in foreign currency.  

IoD1 =It is Producer Price Index PCUOMFG--OMFG published by the Bureau of Labor 
Statistics on the date of presentation and opening of proposals for inputs quoted 
in foreign currency.  

XD2 = Percentage of incidence in which the total labor force intervenes in the total direct 
cost of the works obtained from the DE-8 Format.  
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IaD2 =It is Average Weekly Earnings of Production Workers CES0500000030 published 
by the Bureau of Labor Statistics on the update date for foreign currency quoted 
labor.  

IoD2 =It is Average Weekly Earnings of Production Workers CES0500000030 published 
by the Bureau of Labor Statistics on the date of presentation and opening of 
proposals for labor quoted in foreign currency.  

NOTES: 

1. If during the term of the contract the Indices agreed in the specific equation cease to be 
published, the parties will use those that the Bank of Mexico or at the time, the National 
Institute of Statistics and Geography (INEGI) and the U.S. Bureau of Labor Statistics, 
establish as equivalents for the inputs; provided that with said substitution no more 
advantageous conditions are granted with respect to the Indices originally agreed,  the 
above for cost adjustments in national currency and dollars respectively.  

None of the cost adjustment procedures may be modified during the term of the contract. 

FIFTH.- PENALTIES 

The parties to this contract agree that in the event that for reasons attributable to the 
CONTRACTOR there are delays in the execution of the works in accordance with the agreed 
execution program, P.E.P.  the following conventional penalties will be applied, these being 
cumulative, and the sum of these may not be greater than 10% of the amount of the contract, that 
is, the amount of the bond of fulfillment of the contract. 

1.0 For each day of delay 

1.1 If the CONTRACTOR exceeds the period established in Annex “B” for the 
intervention of each well, it will be entitled to the application of a conventional 
penalty equivalent to ten percent (10%) of the cost of the intervention for each 
additional day that the CONTRACTOR generated to the intervention, and / or 
fraction of that percentage per hour. 

2.0  Penalty for equipment delays and/or stoppages 

2.1 Tranct in Transport.  In the case of transport services of repair equipment, when 
the CONTRACTOR does not reach the assigned location in the time agreed in 
items 1.1 to 1.4 of ANNEX “B” for reasons attributable to it, PEP will penalize it 
with $ 450.00 USD for each hour and / or fraction of waiting, quantifying in each 
of the cases from the time of appointment in the well,  stipulated in the work order 
issued by PEP.  

2.2 After Trading.  If the CONTRACTOR does not start the operation at the time 
scheduled in the work order, for reasons attributable to it, he will be penalized with 
$ 450.00 USD for each hour and / or fraction of delay. 
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2.3 Comprator’s Equipment Stop.  In the event that the operation of the well repair 
equipment is suspended for reasons attributable to the CONTRACTOR, it will be 
penalized with $ 450.00 USD for each hour and / or fraction of stoppage of the 
equipment, as long as it operates in daily quota, in addition to the above, the time 
that the equipment is stopped will not generate any payment to the 
CONTRACTOR. 

2.4 Dividence in the operational programme.  If for reasons you imputed to  the 
CONTRACTOR the intervention suffers a deviation to the program agreed with 
PEP, and the CONTRACTOR does not correct the deviation, he will be penalized 
with $ 450.00 USD for each hour and / or fraction, that the CONTRACTOR 
generated, trying to correct said deviation. 

2.5 For non-compliance with work orders for work with steel line unit, saw 
drilling and induction of wells.  If for reasons attributable to the CONTRACTOR 
it does not start the work in a timely manner indicated in each work order or the 
team suspends operations due to a failure, the CONTRACTOR will be entitled to 
the application of a conventional penalty, equivalent to 1% (One percent) of the 
total amount of the work order, in question for each hour and / or fraction of delay. 

2.6 For failure to comply with orders for additional services.  If for reasons 
attributable to the CONTRACTOR it does not provide the optional services in a 
timely manner as indicated in the order, the CONTRACTOR will be entitled to 
the application of a conventional penalty, equivalent to 1% (One percent) of the 
total amount of the order in question for each hour and / or fraction of delay. 

3.0 For non-compliance with Annex “S” 

3.1 When the work is delayed for reasons attributable to the  CONTRACTOR, for 
non-compliance in Annex “S”;  PEP will not make any payment for any reason, 
during the time of the delay, in addition, PEP will apply to  the CONTRACTOR 
a conventional penalty, equivalent to 2% of the total amount of the work indicated 
in the work order, for each hour or fraction of delay, up to a maximum of 72 hours; 
and from the hour 73 PEP will have the option to cancel the work order applying 
said conventional penalty for the time of delay has elapsed, or it may initiate the 
administrative procedure for the termination of the contract. In the event that the 
delay causes damage to the well, the CONTRACTOR undertakes to compensate 
the damage until the normal operating conditions that were in place before the 
failure that caused the damage occurred. 

For Non-compliance with PEP’s Safety and Environmental Protection Plans, 

The CONTRACTOR grants its express consent so that in the event that for reasons 
that are attributable to it, it fails to comply with any of the obligations established 
and specified in Format 4 of Annex S of this contract, PEP applies definitive 
economic deductions to the invoices / estimates that the CONTRACTOR submits 
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to PEP  on the occasion of the works carried out that correspond to the period in 
which the breach of the obligations agreed in Annex S has been presented. 

The economic deductions will be applied in accordance with the percentages d 
deduction and other terms established in Format 6 of the aforementioned Annex 
“S” in relation to the obligations contained in Format 4, considering the 
mechanisms and rules of application established in the sections of Annex “S”, 
following: “Guide to llenado”, “ Rules of Application of Format 6 of Annex “S” 
and “Classification of Consequence to the Requirements based on their Risk”, this 
without prejudice to the other deductions and / or penalties agreed in the Contract, 
which are appropriate  

The CONTRACTOR accepts, that “P.E.P. “ apply the conventional penalties referred to in this 
clause, charged to any of the following options: 

-The invoices that are generated by the execution of this contract. 

-By certified check that protects the amount corresponding to these penalties. 

-Any payment to which the CONTRACTOR is entitled in any other contract that he has 
concluded with “P.E.P. “, provided that the other contract provides for the 
possibility of such a deduction. 

SIXTH.- NATIONAL CONTENT 

The CONTRACTOR undertakes to comply with the percentage of national content to which it 
committed, in the terms of Annex DT-01 of this contract. This percentage must be fulfilled despite 
the subcontracting carried out. 

Any substitution of equipment, materials and / or suppliers of those originally proposed by the 
CONTRACTOR for the purposes of compliance with the percentage of national content, must be 
authorized by “P.E.P. “, provided that such substitution does not imply a change in the amount or 
term of the contract and that the specifications of the contract and the execution program are met. 
In any case, the CONTRACTOR must comply with the percentage of local content originally 
proposed. 

“P.E.P. “ may carry out the verification of compliance with the percentage of national content 
established in this clause, during the execution of the works, once the CONTRACTOR has 
provided the list of human resources, materials and equipment other than those of construction, 
with which it will comply with the national content offered. 

Additionally, the CONTRACTOR must submit to “P.E.P. “, the statement of origin of such 
equipment and permanent installation materials, in which manufacturers indicate the percentage 
of local content. 

The breach by the CONTRACTOR of any of the obligations to which it is: refers to this clause 
will be subject to the penalty for “Breach of the obligations related to national content” in the terms 
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established in the clause called “Penalties”, of this contract and; likewise, it will be grounds for 
termination of this agreement of wills. 

SEVENTH.- CESSION 

The CONTRACTOR may not assign the rights and obligations arising from this contract in whole 
or in part in favor of any other natural or legal person, with the exception of collection rights, in 
which case it must have the consent of “P.E.P. “, with the intervention of the legal area. 

The CONTRACTOR may assign its collection rights in favor of a financial intermediary through 
Factoring or Electronic Discount operations, and “P.E.P. “ grants your consent, as long as at the 
time of registering the corresponding Account Payable in Productive Chains and when accessing 
the Nafin Productive Chains Portal, there is no legal or administrative impediment. By virtue of 
the foregoing, the parties are bound by the procedure established in the “General Provisions to 
which the Dependencies and Entities of the Federal Public Administration must be subject for their 
incorporation into the Productive Chains Program of Nacional Financiera, S.N.C.; Development 
Banking Institution”. 

EIGHTH.- TAX CLAUSE 

The parties will pay each and every one of the contributions and other tax charges that, in 
accordance with the federal, state and municipal laws of the United Mexican States, they have the 
obligation to cover during the term, execution and fulfillment of this contract and its annexes, 
without prejudice to the fact that “P.E.P. “ make, from the payments made to the 
CONTRACTOR, the withholdings imposed by the laws of the matter. 

NINTH.- COMPLIANCE GUARANTEE 

The CONTRACTOR, in order to guarantee the fulfillment of the obligations derived from this 
contract, delivered to “P.E.P. “ prior to the signing of the contract, bond policy for 10% (ten 
percent) of the amount of the contract issued by an authorized bonding institution, in favor of 
“P.E.P. “  

The CONTRACTOR expressly declares: 

A. Your will in case there are credits in its favor against “P.E.P. “ to waive the right to 
compensation granted by the applicable substantive civil legislation, so you give your 
express consent so that in the event of breach of the obligations arising from this contract, 
the guarantee granted becomes effective, as well as any other balance in favor of “P.E.P.”. 

B. Your agreement that the bond is paid regardless of whether any type of appeal is filed 
before instances of the administrative or non-judicial order. 

C. Your agreement so that the bond that guarantees the fulfillment of the contract’ remains in 
force during the substantiation of all judicial or arbitral proceedings and the respective 
appeals that are filed in relation to this contract, until a final resolution is issued that causes 
enforceability by the competent authority or court. 
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D. Your agreement to be bound jointly with its guarantor in the case of a claim, and based on 
the power granted to it by article 118 bis of the Federal Law on Bonding Institutions, that 
the exception of sub-juridicality, will be considered justified only, if a sealed copy of the 
statement of claim is exhibited, in which it is stated that in the exercise of the main action,  
the guarantor indicates as a founding document of said action, this contract and that there 
is identity between the services claimed and the facts that support the inadmissibility of the 
claim, expressly waiving any other meaning that could be given to the exception of 
subjudicity or enforceability of the bond policy subject to judicial or administrative 
controversy between the parties to this contract; as well as that in this case, the institution 
of bonds informs the payment of the amount proceeded in the immediate business day 
following the expiration of the period of 30 (thirty) calendar days granted by article 93 of 
the Federal Law on Bonding Institutions to resolve on the origin of the claim. 

E. Your acceptance for the performance bond to remain in effect until the secured obligations 
have been fully performed to the satisfaction of  “P.E.P. “ on the understanding that 
the conformity for the release must be granted by writing signed by “P.E.P. “. 

F. Your agreement for the guarantor to liquidate  “P.E.P. “ 50% of the amount 
guaranteed in the deposit in case you do not deliver the guarantee against hidden defects 
or defects in accordance with the provisions of this contract. 

G. Your agreement that the claim that is presented to the guarantor for breach of contract, will 
be duly integrated with the following documentation:  

1.Written complaint to the bonding institution. 

2.Copy of the bond policy and its amending documents, if any. 

3.Copy of the guaranteed contract and its annexes, if any. 

4.Copy of the document of notification to the guarantor of its non-compliance. 

5.Quantification of non-compliance. 

H. Your agreement for the guarantor to liquidate “P.E.P. “ the maximum limit guaranteed in 
the event that the works covered by this contract are not useful or usable by “P.E.P. “ and 
notwithstanding the fact that, where appropriate, the corresponding certificate of progress 
has been issued, on the understanding that any exception arising from the investment and/or 
partial or total application of the advance and/or payment of invoices will not be valid for 
the purpose of determining the enforceability of the total amount guaranteed in the security, 
since,  taking into account the object of this contract, the obligation to invest and / or apply 
the advance and the payment of invoices is indivisible since it has as its object an execution 
that only being satisfied in full can be useful or usable for “P.E.P. “, consequently, any 
application and/or partial or total investment of the advance and/or payment of invoices 
received by the CONTRACTOR that does not produce a result, in accordance with the 
object of this contract, a useful work usable for “P.E.P. “ shall be ineffective in 
substantiating any derogation seeking to call into question the enforceability of the total 
amount guaranteed. 
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I. Your consent to remove and remove the equipment or goods object of this contract, in case 
of not being useful or usable, when required “P.E.P. “. 

In the case of the works agreed at unit prices, in the case of any modification to its amount or term, 
the CONTRACTOR undertakes to deliver to “P.E.P. “ prior to the formalization of the respective 
legal instrument, or at the latest at the time of its formalization; the document amending the 
guarantee originally granted in accordance with the terms established in this contract, in which the 
obligations of this contract and the corresponding agreement are guaranteed. In the event that the 
CONTRACTOR does not comply with such delivery, “P.E.P. “ may determine the administrative 
termination of the contract. The amending document must contain the stipulation that it is joint, 
several and inseparable from the deposit initially presented by the CONTRACTOR. 

GUARANTEE OF THE OBLIGATION TO RESPOND FOR DEFECTS AND HIDDEN 
DEFECTS 

Once the work has been completed, the CONTRACTOR will be obliged to respond to the defects 
that result in them or, to the hidden defects, in the terms indicated in this contract and in the 
applicable legislation. 

This obligation will be guaranteed for a period of 12 (twelve) months, so prior to the receipt of the 
works, the CONTRACTOR, at his choice, must constitute a deposit for the equivalent of 10% 
(ten percent) of the total amount exercised of the works; present a stand-by letter of credit for the 
equivalent of 5% (five percent) of the total amount exercised of the works,  or, provide liquid 
resources for an amount equivalent to 5% (five percent) of the same amount in trusts specially 
constituted for it. This guarantee will be released once twelve months have elapsed, counted from 
the date of the act of physical receipt of the works, provided that during that period no liability has 
arisen in charge of the CONTRACTOR. 

When the guarantee of the obligation to respond for defects or hidden defects is constituted by 
means of a bond policy, it must be issued by an authorized guarantor institution, and must be issued 
in strict adherence to the format presented in Annex TX-2: Guarantee format to respond to defects, 
hidden defects and any other responsibility, of this contract. 

of this contract. 

When the guarantee of the obligation to respond for defects or hidden defects is constituted by 
means of a stand-by letter of credit, it must be confirmed or issued by a banking institution 
authorized to operate in Mexico, and must be issued in strict adherence to the format presented in 
Annex TX-2: Guarantee format to respond to defects, hidden defects and  any other responsibility 
of this contract. 

When the guarantee is constituted by the contribution of liquid resources in trust, it must be 
operated by a fiduciary institution authorized to operate in the Mexican Republic. The trust must 
contemplate the following aspects: It must be irrevocable; “P.E.P. shall be appointed” “ as Trustee; 
and trust resources should be invested in fixed income instruments. 

The CONTRACTOR, where appropriate, may withdraw its contributions in trust and the 
respective income, after twelve months from the date of receipt of the works. In the same period, 
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the deposit or letter of credit will be automatically canceled, as the case may be. If a Stand-by letter 
of credit has been issued, the CONTRACTOR will proceed to its immediate cancellation. 

The rights of “P.E.P. “ to demand the payment of the amounts not covered by the compensation 
that in its opinion corresponds, once the guarantees constituted under this clause become effective. 

TENTH.- INSURANCE POLICIES 

The CONTRACTOR will be solely responsible for having the insurance policies that, according 
to the nature and complexity of the scope of the contract, it deems necessary. 

ELEVENTH.- COMPLETION AND RECEPTION OF THE WORKS 

Once the works object of this contract have been completed, they will be fully received. For the 
purpose of the foregoing, the CONTRACTOR shall inform “P.E.P. “ in writing or by means of 
a record made in the control system that has been determined for the follow-up of the contract, the 
total completion of the works, indicating that it was concluded in accordance with the 
specifications of this contract and its annexes. Within 90 (Ninety) calendar days following the date 
of receipt of the aforementioned communication, the representative of the Area Responsible for 
the Administration and Supervision of the Execution of the Contract will verify that the works are 
duly completed, and must be recorded in writing signed by the parties as a prerequisite to the total 
receipt of the same. 

If during the verification of the works the representative of the Area Responsible for the 
Administration and Supervision of the Execution of the Contract observes deficiencies in the 
completion of the same, or determines that these have not been carried out in accordance with the 
requirements or specifications of the contract and its annexes, he will request in writing to the 
CONTRACTOR  its repair or correction, so that these are carried out in accordance with the 
provisions established in this contract and its annexes. In this case, the period of verification of the 
works agreed in the contract may be extended for the period agreed by the parties for the repair of 
the deficiencies. The foregoing, without prejudice to the penalties that, where appropriate, proceed 
and that “P.E.P. “ opt for administrative termination of the contract. 

When hidden defects appear in the executed works object of this contract within a period of 12 
(twelve) months after the date of documented completion, the parties will be subject to the 
following procedure: 

“P.E.P. “ will request its repair or immediate replacement, which will be done on its own by the 
CONTRACTOR without being entitled to remuneration. If the CONTRACTOR does not meet 
the requirements of “P.E.P. “ within 5 (five) calendar days, the latter may entrust to third parties 
or directly make the repair or replacement in question, under the terms of the applicable legal 
provisions, at the expense of the CONTRACTOR. 

If the CONTRACTOR does not attend to the defects and hidden defects in the works executed or 
in the goods that are provided for the execution object of this contract at the request of “P.E.P. “ 
within the period requested, “P.E.P. “ will make effective the guarantee granted by the 
CONTRACTOR, for a period of 12 (twelve) months once the work is completed, referred to in 
the paragraph corresponding to the guarantee of hidden defects of the clause called “Guarantees”. 
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TWELFTH.- MODIFICATIONS TO THE CONTRACT 

When the needs of the project or contract require it, the parties may agree on modifications to this 
contract, in accordance with the following: 

I. By means of an amending agreement, signed by the legal representatives of the parties, in 
the case of: 

a.The contractual terms relating to remuneration and the mechanisms for its adjustments, 

b.The terms relating to the object, amount and term or term of the contract, 

c.La assignment of the rights or obligations arising from this contract provided for in the clause 
called “Assignment”, and 

d.La incorporation of technological advances. 

II. By annotation in the control system that has been determined for the follow-up of the 
contract, memorandum of understanding or any other document in which the agreement 
between the authorized representatives of each of the parties to this contract is recorded, 
for the modifications other than those contained in the previous section. 

The parties agree that the modifications made in terms of this clause will not imply novation of 
the obligations of this contract. The parties may in no case substantially modify the object of the 
contract. 

The CONTRACTOR must deliver to “P.E.P. “, the endorsement, extension or renewal to 
warranty granted for the performance of the contract that protects the modifications to the contract 
made in terms of this clause. 

12.1 Adjustments to the Execution Program, Critical Dates and Execution Deadline  

The Program of Execution of the Works of this contract may be subject to adjustment, in the 
following cases: 

I. For concepts or volumes of unforeseen work required for the completion of the 
object of the contract; 

II. By reduction of scope;  

III. By fortuitous event or force majeure; 

IV. By suspension of work ordered by “P.E.P. “; 

V. For reasons attributable to “P.E.P. “. 

The CONTRACTOR, within 10 (ten) calendar days following the date on which any of the events 
foreseen in the previous sections have occurred, may request “P.E.P. “, an adjustment to the 
current programme of execution of the works, to the critical dates or to the execution period, 
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accompanying the documentation or information that it deems pertinent to justify its request.  
“P.E.P. “, will inform the CONTRACTOR of its determination within a period not exceeding 15 
(fifteen) business days, based on the information or documentation provided by the 
CONTRACTOR;  without prejudice to that “P.E.P. “, requires  the CONTRACTOR  to submit 
additional documentation or information within the period indicated by “P.E.P. “. According to 
the complexity of the adjustment request, “P.E.P. “ may have an additional period for the same 
number of days originally established to issue its determination. 

The adjustment to the execution program, critical dates or execution period will reflect the impact 
that has been determined by the event that occurred. 

In the event that the adjustment resulting from the assumption established in sections I and II leads 
to the modification of the term of execution of the contract, the parties will conclude the 
corresponding amending agreement, in which the updated program of execution of the works will 
be formalized. 

In other cases, the adjustment may result in an extension to the date of termination of the contract, 
without changing the execution period. 

12.2 Concepts or Volumes of Work Not Foreseen in the contract 

If during the execution of the works, “P.E.P. “ requires the execution of concepts or volumes of 
work not provided for in the contract and its annexes, or the CONTRACTOR realizes the need to 
execute them, he may only execute them once he has the authorization in writing or by annotation 
in the control system that has been determined for the monitoring of the contract,  by the person 
designated by the Área Responsible for the Administration and Supervision of the Execution of 
the Contract, except in cases of emergency such as those indicated in section A) section I of article 
57 of the Mexican Petroleum Law, in which it is not possible to wait for its authorization. 

In the case of volumes of work not foreseen in the contract, these will be paid at the unit prices 
originally agreed in this contract. 

In the case of concepts not foreseen in the catalogue of concepts, their unit prices must be 
reconciled and authorized prior to their payment. 

The CONTRACTOR, once the works have been executed, may prepare their invoices and submit 
them to “P.E.P. “ on the following invoicing in accordance with the payment clause. 

In the event that the execution of concepts or volumes of work not foreseen in the contract and its 
annexes modify the object, amount or term thereof, the parties will enter into an agreement in the 
terms of this clause. 

12.3 Incorporation of Technological Advances and Project Efficiency 

In the event that during the execution of the works, technological advances arise, new information 
is available or any other factor that contributes to improving the efficiency of the project or the 
execution of the contract, after determining the viability and convenience of it by “P.E.P. “, the 
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parties may make modifications to the project by concluding the corresponding amending 
agreement, considering the corresponding time and cost impacts. 

THIRTEENTH.- FORTUITOUS EVENT OR FORCE MAJEURE 

Except as otherwise provided in this agreement, neither party shall be liable for the breach of any 
of its obligations under this agreement to the extent and for the period in which the impossibility 
of performance is due to fortuitous event or force majeure. 

Fortuitous event or force majeure is understood to be those phenomena of nature or facts of 
persons, beyond the control of any of the parties and that occur without fault or negligence on the 
part of the same, that are insurmountable, unpredictable, or that foreseeable cannot be avoided, 
that prevent the affected party from carrying out its obligations in accordance with this contract,  
as long as there has been no cause or contributed to the fortuitous event or force majeure. Among 
others, events such as strikes and labor riots, riots, quarantines, epidemics, wars, declared or not, 
terrorist acts or attacks, blockades, civil disturbances, insurrections, fires and storms are considered 
fortuitous event or force majeure. 

The party alleging the existence of the fortuitous event or force majeure shall bear the burden of 
proof. 

In case of suspension of the works derived from fortuitous event or force majeure, the provisions 
of the clauses of “Adjustment to the Execution Program, Critical Dates and Execution Period” and 
“Suspension of works” of this contract will be followed.  

In case of early termination of the work derived from fortuitous event or force majeure, the 
provisions of the clause called “Early Termination” will be followed. 

FOURTEENTH.- TERMINATION OF THE CONTRACT 

14.1 Administrative termination 

“P.E.P. “ may, at any time, administratively terminate the contract, without the need for a judicial 
or arbitral declaration, through the procedure established in this clause, in the event that the 
CONTRACTOR is located in any of the following cases: 

a) Fails to comply with its obligations in the terms established in the contract and its annexes; 

b) Do not deliver the guarantee(s) requested in this contract, unless you have been exempted from 
its presentation; 

c) If the CONTRACTOR does not execute the works in accordance with the provisions of this 
contract and its annexes or without justified reason, do not comply with the written orders given 
by the Area Responsible for the Administration and Supervision of the Execution of the Contract; 

d) Is declared or subject to bankruptcy, bankruptcy or suspension of payments, or any other similar 
figure; 
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(e)During the performance of the contract, it loses the technical, financial or operational capacities 
that it has accredited for the award of the contract; 

f) Any government permit or authorization necessary for the performance of its obligations under 
the contract is revoked or definitively canceled; 

g) Unjustifiably interrupts or abandons the work or refuses to repair or replace any part of it, which 
has been detected as defective by “P.E.P. “; 

h) When without the express authorization of “P.E.P. “ assigns or transfers the obligations and 
rights of the contract in any way; 

i) When without the express authorization of “P.E.P. “ assigns or transfers the shares, shares and 
interests of the CONTRACTOR or its joint and several obligors; 

(j)Change your nationality, in the event that it has been established as a requirement to have a 
certain nationality or, if you are a foreigner, you invoke the protection of your government in 
relation to the contract; 

(k)If it does not comply with the percentage of local content under the terms of the “National 
Content” clause; 

l) It is located in the cases of the clause called “Anticorruption”; 

m) When you relapse into breach of any of the obligations contained in Annex “S” of this 
Agreement. For the purposes of this clause, recidivism shall be understood as the failure to comply, 
for two or more events, or for two or more times of the same event, whether or not they are 
obligations that refer to periods; 

n) When the CONTRACTOR causes an accident due to non-compliance with the general 
requirements indicated in points: 11.9; 11.10 0 11.11.5 of Annex “S” of this Contract; 

o) When, due to the execution of the contract, the CONTRACTOR causes the death of one or 
more people, due to lack of foresight, negligence or breach of any of the requirements or 
obligations established in Annex “S”, or due to the breach of other obligations of the contract or 
the provisions on Safety and Environmental Protection. In this case PEP may initiate the 
administrative termination procedure once the competent authorities determine that the 
responsibility for this event is attributable to the CONTRACTOR; 

p) When in the development of the contract the CONTRACTOR incurs in environmental crimes 
for non-compliance with any of the requirements of Annex “S”, other obligations of the contract 
or the provisions on Safety and Environmental Protection.  In this case, PEP may initiate the 
administrative termination procedure once the competent authorities determine that the conduct 
carried out by the CONTRACTOR constitutes an environmental crime; 

q) When as a result of the monthly audits for the evaluation of performance, the CONTRACTOR 
consecutively obtains three grades less than 80%, PEP may initiate the process of administrative 
termination of the contract, in accordance with the provisions of Annex “S”; 
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r) The breach of the CONTRACTOR to any of the obligations established in annex “DS”..  

s) When the CONTRACTOR incurs in environmental crimes in accordance with the Federal 
Criminal Code. 

t) If the CONTRACTOR does not comply with the minimum value stipulated by each component 
of the DCI for each fiscal year, stipulated in Annex DS for a period of six (6) continuous and 
uninterrupted months, or for the months equivalent to half of the term of this contract. 

In the event that the CONTRACTOR is in any of the cases indicated in this clause, prior to the 
determination of the termination, “P.E.P. “ may grant the CONTRACTOR a period to remedy 
said breach, without prejudice to the conventional penalties that, where appropriate, have been 
agreed. The period will be determined by “P.E.P. “ taking into account the circumstances of the 
contract. If, at the end of this period, the CONTRACTOR has not remedied the breach, “P.E.P. 
“ may determine administrative termination in accordance with the procedure laid down in this 
clause. 

In case “P.E.P. “ determines to administratively terminate the contract, once it has informed the 
CONTRACTOR of the initiation of the termination procedure, “P.E.P. “ precautionarily, it shall 
refrain from covering the amounts resulting from the works carried out not yet liquidated, until the 
parties grant each other the corresponding settlement; likewise, it will proceed to suspend the 
execution of the works and to take immediate possession of the works executed to take charge of 
the property and the respective facilities. For this purpose, the Area Responsible for the 
Administration and Supervision of the Execution of the Contract, with or without the appearance 
of the CONTRACTOR, will draw up a detailed record of the state in which the work is located, 
which will serve as the basis for the termination of the Contract. The drawing up of the detailed 
record must invariably be carried out in the presence of a public notary. 

For its part, the CONTRACTOR will be obliged to return to “P.E.P. “, within a period of 10 
(Ten) calendar days, counted from the notification of the start of the termination procedure, all the 
documentation that it has delivered to it for the realization of the works. 

The corresponding settlement must be made within 30 (Thirty) calendar days following the date 
of communication of the determination, in order to proceed to make the guarantees effective. 

“P.E.P. “ may, together with the CONTRACTOR, reconcile the balances derived from the 
administrative termination in order to preserve the interests of the parties within the settlement.  
“P.E.P. “ shall state in the settlement, the receipt of the work carried out by the CONTRACTOR 
until the administrative termination of this contract, as well as the equipment and materials that 
have been installed in the work or are in the process of manufacture, provided that they are 
susceptible of use within the work pending execution,  in any case, it must comply with the 
provisions of the clauses of this contract and its annexes. 

14.2 Administrative Termination Procedure 

The administrative termination procedure will be initiated as soon as “P.E.P. “ notify  the 
CONTRACTOR of the breach in which it has incurred, so that within a period of 15 (Fifteen) 
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working days counted from the notification, it exposes what is convenient to its right and provides, 
where appropriate, the evidence it deems pertinent. 

The determination of “P.E.P. “ whether or not the contract is terminated must be well founded and 
reasoned; and the CONTRACTOR will be notified  within 15 (Fifteen) working days following 
that in which the arguments and evidence were received or the period stipulated in the previous 
paragraph has expired. 

In case “P.E.P. “ resolves to terminate the contract, such termination shall take effect from the 
date of notification of the respective determination. 

The notification, both of the initiation of the termination procedure and of the determination of the 
administrative termination of the contract, will be notified by “P.E.P. “ to the CONTRACTOR 
in accordance with the provisions of the Federal Law of Administrative Procedure. 

14.3 Termination for reasons attributable to “P.E.P. “ 

The CONTRACTOR may only terminate this contract, after a declaration by the competent 
authority. The CONTRACTOR may only demand termination, when for reasons attributable to 
“P.E.P. “ any of the following assumptions are updated: 

(a)Non-compliance with payment obligations; 

b) For not making available to the CONTRACTOR the site where the works subject to this 
contract are carried out, when appropriate; or 

c) For not having the permits, licenses or authorizations that are in their charge.  

FIFTEENTH.- EARLY TERMINATION 

The parties may agree to the early termination of this contract, for the following reasons: 

i.  By fortuitous event or force majeure;  

ii. For not being able to determine the temporality of the suspension;  

iii. When there are causes that prevent the execution of the contract;  

iv. Cuando lo determine “P.E.P. “. 

v. When the contract is not profitable or convenient for “P.E.P. “. 

Once the early termination has been agreed, the CONTRACTOR shall have the right to receive 
from “P.E.P. “, payment for works performed up to the date of early termination. 

15.1 Obligations of the CONTRACTOR in case of Early Termination  

Upon receipt of early termination notice, the CONTRACTOR shall: 
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a) Immediately interrupt the work object of the contract, refraining, if applicable, from placing 
more purchase orders or subcontracts to obtain materials, services or real estate; 

b) Assign or cancel all purchase orders, subcontracts, leases, or any other existing agreements for 
the execution of the works, in the terms that “P.E.P. “ indicate; 

c) Return to “P.E.P. “, within a period of (30 Thirty) calendar days, counted from the date on 
which the early termination of the contract was notified, all the documentation that the latter, where 
appropriate, has delivered to him for the performance of the works; 

d)Reintegrate “P.E.P. “, where applicable, unrewarded advances. 

15.2 Detailed Record 

Once the early termination is communicated to the CONTRACTOR, “P.E.P. “ will proceed to 
take immediate possession of the works executed to take charge of the property and / or the 
respective facilities, raising in the presence of a public notary, with or without the appearance of 
the CONTRACTOR, a detailed record of the state in which the work is located, in which the 
delivery and reception of the works is also recorded. 

Subsequently, the settlement will be prepared in the terms of the clause called “Finiquito”. 

SIXTEENTH.- SUSPENSION OF WORK 

“P.E.P. “, may temporarily suspend, in whole or in part, the works contracted in any state in which 
they are, when the needs of the project or the contract so require, without this implying the 
termination of the contract, for which “P.E.P. “, will communicate to  the CONTRACTOR, 
indicating the reasons that motivate it, the date of its beginning and the probable resumption of the 
works, as well as the actions that it must consider in relation to its personnel, machinery and 
construction equipment. 

In all cases of suspension, the representative of “P.E.P. “ shall record in the control system which 
has been determined for the monitoring of the contract the state of the work. 

When the suspensions are derived from a fortuitous event or force majeure there will be no 
responsibility for the parties, and they must only sign a memorandum of understanding or any 
other document where the term of the suspension is recognized, the dates of restart and termination 
of the works, without modifying the execution period established in the contract. 

When due to fortuitous event or force majeure the continuation of the works is impossible, the 
CONTRACTOR may choose not to execute them. In this case, the provisions of the clause called 
“Early Termination” will be followed. 

SEVENTEENTH.- SETTLEMENT 

Physically received the works, “P.E.P. “, through the person designated by the Area Responsible 
for the Administration and Supervision of the Execution of the Contract, and the CONTRACTOR 
must elaborate within the term of 90 (ninety) calendar days, the settlement of the works, in which 
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the fulfillment of the reciprocal obligations between the parties will be established. Likewise, the 
adjustments, revisions, modifications and recognitions that may arise, and the balances for and 
against, as well as the agreements, conciliations or transactions that are agreed to end the 
controversies that, where appropriate, have been presented, will be recorded. 

The aforementioned period may be extended by agreement between the parties, up to a period 
equal to that originally agreed, by means of the formalization of a deed. 

The document stating the completion of the work will be part of this contract. 

If applicable, “P.E.P. “ will request the CONTRACTOR in the settlement, the presentation, 
extension, reduction or extension of the guarantee instruments and, in general, those necessary to 
guarantee the obligations that must be fulfilled after the termination of the contract. 

In the event that the CONTRACTOR does not appear at the settlement, “P.E.P. “ will proceed to 
do so unilaterally and, where appropriate, to record the payment before the corresponding judicial 
authority. 

EIGHTEENTH.- COMMUNICATIONS BETWEEN THE PARTIES 

The parties undertake to communicate in writing any information generated on the occasion of the 
execution of this contract, including the change of address, in accordance with the following: 

Communications to “P.E.P. “: 

The communications related to this contract must be delivered to the Area Responsible for the 
Administration and Supervision of the Execution of the Contract in a personal way or by any other 
means that ensures its reception at the following address: Administrative Building ground floor of 
the Management of Drilling and Maintenance of Wells, North Division, Interior of the PEMEX 
Field,  Colonia Herradura, Zip Code 93370, Poza Rica de Hidalgo, Veracruz. 

Communications to the CONTRACTOR: 

Communications relating to technical or administrative issues must be delivered personally to the 
representative of the CONTRACTOR for the execution of the contract, or be sent by any other 
means that ensures their receipt to the address indicated in paragraph 2.6 of the section of 
declarations of this contract. 

Communications of a legal nature must be delivered personally to the legal representative of the 
CONTRACTOR, or be sent by any other means of courier that ensures their receipt, to the address 
indicated in paragraph 2.6 of the section of declarations of this contract. 

NINETEENTH.- REPRESENTATIVES OF THE PARTIES 

“P.E.P. “, through the Area Responsible for the Administration and Supervision of the Execution 
of the Contract, will supervise the execution of the works object of this contract, which through its 
representative, who will be the Supervisor of the contract, who will give the CONTRACTOR, in 
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writing, the instructions it deems pertinent related to its execution in the agreed manner and with 
the modifications that,  if applicable, order “P.E.P. “. 

When the supervision is carried out by third parties, the Area Responsible for the Administration 
and Supervision of the Execution of the Contract, may establish it after the start of the work. 

For its part, the CONTRACTOR undertakes to appoint in writing a representative for the 
execution of the contract, who must be present full-time at the place of work for the duration of 
the execution of the same, as well as know the project, the standards and specifications and be 
entitled to hear and receive all kinds of communications related to the work,  even those of a 
personal nature, as well as having sufficient powers to make decisions in everything related to the 
fulfillment of the contract and its annexes, which must be included in a public instrument. 

The CONTRACTOR is obliged to designate, before the start of the work and to maintain during 
the term of the contract, a person responsible for industrial safety, occupational health and 
environmental protection, as well as a coordinator, who must know the project, as well as the 
standards and procedures of industrial safety, occupational health and environmental protection 
established by “P.E.P. “ as well as the provisions on these matters contained in Annex S, in 
accordance with the staff presented in its proposal, which may only be replaced after approval by 
“P.E.P. “. 

The representative of the CONTRACTOR for the execution of the contract to whom this clause 
refers, may not act as responsible for industrial safety, occupational health and environmental 
protection of the CONTRACTOR. 

The representative of the CONTRACTOR for the execution of the contract may not perform in 
relation to this contract, other positions or functions other than his order.  

At any time, for justified reasons, “P.E.P. “ may request the change of any of the representatives 
of the CONTRACTOR and the latter undertakes to appoint another person who meets the 
corresponding requirements. 

TWENTIETH.- LIABILITY OF THE PARTIES 

The CONTRACTOR will be solely responsible for the execution of the works and must be subject 
to all laws, regulations and ordinances of the competent authorities in matters of construction, 
safety, use of public roads, ecological protection and environment that govern at the federal, state 
or municipal level, to the safety and hygiene provisions of “P.E.P. “ for the execution of the works 
of this contract and to the instructions indicated for this purpose “P.E.P. “, for which it is obliged 
to know the respective rules and regulations that apply according to the works object of this 
contract. 

When the works have not been carried out in accordance with the provisions of this contract and 
its annexes or in accordance with the orders of “P.E.P. “ given in writing, the latter will order its 
demolition, repair or immediate replacement with the additional works that are necessary, which 
will be done on its own by the CONTRACTOR, without being entitled to any additional 
remuneration for it. In this case, “P.E.P. “, if it deems it necessary, it may order the total or partial 
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suspension of the contracted work as long as such additional work is not carried out and without 
this being a reason to extend the amount or term of this contract. 

If the CONTRACTOR performs work for a greater value than the contracted, regardless of the 
responsibility incurred for the execution of the surplus works, it will not be entitled to claim any 
payment for it, nor any modification of the term of execution of the works. 

The parties recognize that liability for the breach of their contractual obligations may not exceed 
the total amount of the contract, without prejudice to the application of the penalties for delay 
established in this instrument. 

Notwithstanding the foregoing, the damages that either party causes to the other and/or to third 
parties due to their negligence, intent or bad faith will be borne by the party that causes them. 
When without negligence, intent or bad faith of any of the parties such damages or losses occur, 
each of them will bear their own without the right to compensation. 

It is agreed that under no circumstances shall the parties be liable to each other for indirect damages 
of any nature, punitive, or non-immediate consequential damages. 

When any of the parties causes damage and the affected party demands reparation from the party 
who did not cause it and so it has been determined by judicial or administrative resolution, who 
caused it must cover the amounts that the defendant has expended due to actions, complaints, 
demands, claims, trials, processes, taxes,  direct and immediate costs and expenses, including 
attorneys’ fees and court costs, regulated in the applicable tariff. 

TWENTY-FIRST.- INTELLECTUAL PROPERTY 

The CONTRACTOR under no circumstances may use for commercial, advertising or any other 
purposes, the name of Petróleos Mexicanos and that of the Subsidiary Organizations, their logos 
or any other sign or distinctive symbol of their property. 

The CONTRACTOR grants to “P.E.P. “, a permanent, transferable, non-exclusive, royalty-free 
license to use all concepts, products, processes, copyrighted material (including but not limited to 
documents, specifications, calculations, maps, drafts, notes, reports, data, models, samples, plans, 
designs and software) and information owned by the CONTRACTOR,  once the execution of the 
works established in this contract and its annexes has begun and used by the CONTRACTOR or 
provided or delivered to “P.E.P. “, by the CONTRACTOR during the execution of the works 
object of this contract. 

Any concept, product, process, material protected or protected by copyright (including but not 
limited to documents, specifications, calculations, maps, drafts, notes, reports, data, models, 
samples, plans, designs and software) or information owned exclusively by “P.E.P. “, which has 
been developed, produced or put into practice for the first time by the CONTRACTOR or any of 
its employees on the occasion of the execution of the works object of this contract, will be the 
property of “P.E.P. “ once created, whether or not it was given to “P.E.P. “, at the time of creation, 
and must, where appropriate, be delivered to “P.E.P. “, when required. 
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If “P.E.P. “, so requested in writing, the CONTRACTOR must do everything that is necessary, 
in favor of “P.E.P. “, and in the manner in which the latter indicates, to obtain patents or copyright 
on any part of the result of the work, provided that it is patentable or may be subject to copyright; 
on the understanding that patents, copyrights or any other exclusive rights resulting from this 
contract shall invariably be constituted in favor of “P.E.P. “ 

If, on the occasion of the execution of the works object of this contract, the CONTRACTOR 
comes to invade the intellectual property rights of a third party, the CONTRACTOR undertakes 
to remove in peace and safety “P.E.P. “ of any action brought against you and/or against Petróleos 
Mexicanos and/or Subsidiary Organizations; obliging in this case, to reimburse and / or indemnify 
for any expenses and / or judicial costs, as well as those related to the legal defense that is used 
and that performs “P.E.P. “ in relation to the matter. 

If this assumption is updated, “P.E.P. “ give notice to the CONTRACTOR and, where 
appropriate, to the competent authorities; the CONTRACTOR, within a period of 15 (fifteen) 
calendar days from the date of receipt of the notification, will provide to “P.E.P. “ a detailed report 
on the violation. 

The CONTRACTOR will assume control of the defense of the claim and of any negotiation or 
conciliation. If such claim, negotiation or conciliation affects the interests of Petróleos Mexicanos 
and/or the Subsidiary Organizations, the CONTRACTOR undertakes to inform “P.E.P. “ with 
respect to the necessary means and strategies of defence that it will interpose, without restricting 
the powers of “P.E.P. “ to implement their own means and defense strategies. 

TWENTY-SECOND.- LABOR RESPONSIBILITY 

The CONTRACTOR, as employer and employer of the personnel he occupies on the occasion of 
the works object of this contract, will be solely responsible for the obligations derived from the 
legal provisions and other regulations on labor and social security towards its workers. 

Likewise, the CONTRACTOR acknowledges and accepts that in relation to this contract, it acts 
exclusively as  an independent CONTRACTOR, so that nothing contained in this legal instrument, 
nor the commercial practice between the parties, will create an employment or intermediation 
relationship in terms of article 13 of the Federal Labor Law, between the CONTRACTOR,  
including its vendors and/or subcontractors and their respective officers or employees, and 
“P.E.P.” 

Therefore, in case of any claim or demand, related to the assumptions established in this clause 
and coming from any of the aforementioned persons, which may affect the interests of “P.E.P. “ 
or involves Petróleos Mexicanos and / or any of its Subsidiary Organizations, the 
CONTRACTOR is obliged to remove them in peace and safe from said claim or demand, also 
obliging itself to compensate Petróleos Mexicanos and / or any of its Subsidiary Organizations as 
soon as requested in writing, of any amount that they may expend for this concept. 

TWENTY-THIRD.- CONTROL SYSTEM FOR CONTRACT MONITORING  
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The parties agree that the work log is the control system for the monitoring of the contract and 
means of communication between the parties where the important issues and events that arise 
during the execution of the works will be recorded, so they are obliged to follow up on time. 

The control and monitoring of the works will be carried out through the computer program called 
“Electronic Log of the Oil Industry”; subject, for this purpose, to the rules, mechanisms and 
procedures established in annex “BEOP”. 

TWENTY-FOURTH.- SUBCONTRACTING 

The subcontracting of the following works and services is allowed: transportation of equipment 
and additional, tightening and hydrostatic testing for the introduction of pipe, inspection and 
cleaning of the pipe on site, supply and transportation of control fluids, testing of surface 
connections, well drilling, washing and filtering of wells. Notwithstanding any subcontracting by 
the CONTRACTOR, the CONTRACTOR will be solely responsible to PEP for the execution 
and completion of the works object of this contract. 

If during the development of the execution of the contract, the CONTRACTOR requires to 
subcontract any work that is not included in Annex “B”.-General specifications, it must request 
authorization from P.E.P 10 (Ten) calendar days before the scheduled start of the works it intends 
to subcontract, indicating: (i) the name of the possible subcontractor ; (ii) the part of the work to 
be subcontracted; and (iii) sufficient information for P.E.P.  is in a position to assess the technical 
capacity of the potential subcontractor. Also, P.E.P.  will have the right to request from the 
CONTRACTOR any information additional to that provided by the latter, in order to evaluate 
and, where appropriate, authorize the subcontracting.  P.E.P.  you will have a period of 10 (Ten) 
calendar days from the date of receipt of the notification, or from the date of receipt of the 
additional information requested, to accept or reject in writing the subcontracting. In the event that 
the aforementioned period elapses without P.E.P.  has accepted or rejected in writing the request 
of the CONTRACTOR, it will be considered as not accepted. 

The foregoing, without prejudice to the obligation of the CONTRACTOR to comply with the 
degree of local content to which it committed itself in its proposal in accordance with Annex DT-
01 

In the event that the CONTRACTOR wishes to replace a subcontractor, he must request 
authorization from “P.E.P. “ in the terms indicated in this clause, this not being a reason for an 
increase in the agreed prices or in the execution period. 

Notwithstanding any subcontracting, the CONTRACTOR is and will be solely responsible for 
the obligations of the contract. Subcontractors shall have no action or right to assert against 
“P.E.P.”.  Therefore, the CONTRACTOR undertakes to remove “P.E.P. in peace and safety.” “ 
of any demand or claim of any kind, including those of a labor nature, that the subcontractors may 
present for the execution of the works related to the Contract. 

TWENTY-FIFTH.- ANTI-CORRUPTION CLAUSE 

The CONTRACTOR agrees that during the execution of this contract neither he, nor his 
subcontractors or their employees will offer, promise or give by himself or through an intermediary 
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person, money, valuables or any other gift, to any public servant, which may constitute a breach 
of the law, such as theft, fraud, bribery or influence peddling. 

In the event that such acts are decreed in a final decision by a competent judicial authority in 
national territory, “P.E.P.” may opt for termination in accordance with the provisions of 
paragraphs 14.1 and 14.2 of the TERMINATION OF CONTRACT clause. 

Therefore, the Project Administrator will notify the Subdirectorate of Supplies of the Corporate 
Operations Directorate so that the annotations are made in the registry of suppliers and contractors 
of Petróleos Mexicanos and Subsidiary Organizations. 

TWENTY-SIXTH.- CONCILIATION 

The parties may submit to the Secretariat of the Public Function a request for conciliation, for 
disagreements arising from the fulfillment of the contract, which will be substantiated in 
accordance with the provisions of article 39 and Title Seven of the Law on Public Works and 
Services Related to them, in accordance with the provisions of articles 35 of the Mexican 
Petroleum Law and 67 of its Regulations. 

In the event that the parties reach a conciliation, the respective agreement will bind them and their 
fulfillment may be demanded by the corresponding means. Otherwise, their rights will be 
safeguarded, so that they can assert them before the respective instance. 

TWENTY-SEVENTH.- DISPUTE PREVENTION AND RESOLUTION MECHANISMS  

COMPLAINTS AND DISCREPANCIES OF A TECHNICAL OR ADMINISTRATIVE 
NATURE 

When any controversy of a technical or administrative nature arises related to the interpretation or 
execution of the contract, the CONTRACTOR may make, within 10 (ten) calendar days following 
its occurrence, its claim in writing before the owner of the Area Responsible for the Administration 
and Supervision of the Execution of the Contract, in order to resolve the difference between the 
parties. In case of not making your claim within the period indicated in this paragraph, the 
CONTRACTOR waives any subsequent claim for the dispute in question. 

The CONTRACTOR for the disagreement with the resolution of the claim, may file a discrepancy 
of a technical or administrative nature before the Project Management Area, in the terms of this 
clause. 

For each dispute, the CONTRACTOR may only file a claim with the Area Responsible for the 
Administration and Supervision of the Execution of the Contract. 

To resolve the claim, the Area Responsible for the Administration and Supervision of the 
Execution of the Contract will carry out the pertinent consultations and gather the necessary 
elements and / or documents. The Area Responsible for the Administration and Supervision of the 
Execution of the Contract will have a period of 15 (fifteen) calendar days counted from the receipt 
of the request made by the CONTRACTOR to issue its determination in writing and communicate 
it to it, establishing the contractual bases of its decision. 
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Once the determination of the Area Responsible for the Administration and Supervision of the 
Execution of the Contract has been received, the CONTRACTOR will have a period of 7 (seven 
calendar days to communicate its rejection, otherwise it will be considered accepted, losing the 
right to present its claim as a technical or administrative discrepancy. 

If the CONTRACTOR accepts the final determination, the Area Responsible for the 
Administration and Supervision of the Execution of the Contract will proceed to the authorization 
of the change and, where appropriate, the corresponding agreement will be formalized. 

If the determination of the Area Responsible for the Administration and Supervision of the 
Execution of the Contract is not accepted by the CONTRACTOR, he may request that the claim 
be reviewed as a technical or administrative discrepancy. 

If the CONTRACTOR chooses to have the claim reviewed as a technical or administrative 
discrepancy, it will deal with the same aspects that gave rise to its claim, so it may not add 
additional, supplementary or complementary requests, correct defects, make corrections or 
substitutions to the original claim. 

The technical or administrative discrepancy procedure shall be carried out as follows: 

The CONTRACTOR must submit it in writing to the owner of the Project Management Area, 
indicating the issues in discrepancy, within 7 (seven) calendar days following the date on which 
the CONTRACTOR has received the final determination of the Area Responsible for the 
Administration and Supervision of the Execution of the Contract, regarding the resolution of the 
claim. 

The request made in this regard by the CONTRACTOR must indicate that it is a technical or 
administrative discrepancy subject to resolution and will contain at least: 

(a)Detailed description of the facts in dispute, relating them specifically to the documentation 
verifying them; 

b) Clear and precise indication of your claims, expressing the arguments and the contractual and 
legal provisions that support your claim; 

c) Supporting documentation of the facts on which the discrepancy is seen, duly ordered and 
identified with annex number. 

The Project Management Area will verify that the discrepancy has been presented in a timely 
manner; otherwise it will discard it. If the discrepancy is not discarded, the owner of the Project 
Management Area will communicate in writing to the CONTRACTOR the beginning of the 
discrepancy procedure, who will have a period of 10 (ten) business days to present any document 
or allegation that he considers necessary and that he had not presented together with his request. 
The owner of the Project Management Area, with the support of the areas to which the subject 
matter of the technical or administrative controversy competes, will proceed to analyze and study 
the issue in discrepancy and will summon in writing to the CONTRACTOR within a period of 
15 (fifteen) calendar days counted from the expiration of the deadline for the CONTRACTOR  to 
present documentation or allegations,  to initiate clarifications. 
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During the clarifications, the parties will meet as many times as necessary and the owner of the 
Project Management Area must communicate his resolution to the CONTRACTOR within 30 
(Thirty) calendar days following the holding of the first meeting. 

If the CONTRACTOR accepts the resolution of the technical or administrative discrepancy, the 
owner of the Project Management Area will authorize the corresponding change and, where 
appropriate, the respective agreement will be formalized, thus concluding the procedure for the 
resolution of claims and discrepancies of a technical or administrative nature with legal effects 
concerning the parties. 

If the CONTRACTOR does not accept the resolution of the discrepancy of a technical or 
administrative nature, the provisions of the clause called Applicable Law and Jurisdiction will be 
followed. 

TWENTY-EIGHTH.- LANGUAGE 

The Spanish version of the contract shall prevail over any of its translations. 

The parties agree to use exclusively the Spanish language in all communications relating to the 
contract. 

TWENTY-NINTH.- ENTIRE CONTRACT 

This agreement is a compilation of the terms and conditions governing the agreement between the 
parties with respect to the subject matter hereof and supersedes and supersedes any agreement or 
understanding on such subject matter. No statement by agents, employees or representatives of the 
parties that may have been made prior to the conclusion of the Contract shall be valid as to the 
interpretation of the terms of the Contract. 

THIRTIETH.- ANNEXES TO THE CONTRACT 

Accompanying and forming an integral part of this contract are the annexes indicated below, 
signed in accordance with those who sign this contract or by those they designate. 

ANNEX A List of Maps and Plans 

ANNEX B General and Particular Specifications 

ANNEX B-1 Standards 

ANNEX DT-3 List of Machinery and/or Equipment and their physical location 

ANNEX E Machinery and/or Equipment Provided by Pemex Exploration and Production (Other 
Than Permanent Installation) 

ANNEX DSP Materials and permanent installation equipment provided by Pemex Exploration 
and Production. 

ANNEX DE-2 Catalogue of working concepts 
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ANNEX DE-3 Catalogue of unit prices 

ANNEX G Cédula on the Country of Origin of the Goods and/or Services 

ANNEX G-1 Documentation Required by Funding Sources 

ANNEX S Obligations of Safety, health at work, and environmental protection of suppliers or 
contractors that carry out activities in Pemex exploration and production facilities. 

FORMAT 4 List of requirements that the supplier or contractor must meet  due to the contract. 

Likewise, those that are agreed in the future between both parties, in accordance with the 
stipulations of this contract, will be considered as annexes to this contract. 

ANNEX AE Obligations in terms of social responsibility of suppliers and contractors that carry 
out activities in the name and account of Pemex Exploration and production. 

ANNEX DS Obligations in Terms of Sustainable Development of contractors or Suppliers that 
carry out activities in the name and account of Pemex Exploration and Production in the Tertiary 
Oil Project of the Gulf. 

Bond. - Compliance Guarantee Policy 

Annex TX-2: Warranty format to respond to defects, hidden defects and any other liability. 

Format DA-5 Private Joint Participation Agreement. 

THIRTY-FIRST.- CONTRACTUAL RECOGNITION 

This contract constitutes the sole agreement between the parties in relation to the object of the 
same and cancels any other negotiation or communication between them, whether oral or written, 
prior to the date on which it is signed. 

The parties agree that in the event that any of the clauses established in this instrument is declared 
null and void by the competent jurisdictional authority, the other clauses will be considered as 
valid and operant for all their legal effects. 

The CONTRACTOR acknowledges that the amending and/or early termination and/or extension 
agreements will be signed by the public servant who signs this contract, or whoever replaces it or 
whoever is authorized to do so. 

The CONTRACTOR acknowledges and accepts that the administrative termination of this 
contract may be carried out by the public servant who subscribes it or whoever is authorized to do 
so. 

THIRTY-SECOND.- DEBT RECOVERY 
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The CONTRACTOR expressly agrees that from the invoices that originate in this contract, any 
amount for debts derived from any legal act concluded between the CONTRACTOR and 
“P.E.P.”. 

THIRTY-THIRD.- APPLICABLE LAW AND JURISDICTION 

This contract shall be governed by the Federal Laws of the United Mexican States and other 
provisions emanating from them, in force. In the event that any dispute arises related to this 
contract, the parties expressly agree to submit to the jurisdiction of the Federal Courts of the City 
of Poza Rica de Hidalgo, Veracruz, therefore, the CONTRACTOR irrevocably waives any 
jurisdiction that may correspond to him by reason of his present or future domicile even in the case 
of federal jurisdiction,  or for any reason. 

THIRTY-FOURTH.- CONFIDENTIALITY OF INFORMATION  

The CONTRACTOR shall consider and keep confidential the information owned exclusively by 
“P.E.P.”, and you may not use or reproduce it in whole or in part for purposes other than those set 
forth in this agreement, without the prior written consent of “P.E.P.”.  The CONTRACTOR 
warrants that such information will be disclosed to its employees only to the extent that they need 
to know it and not to make any announcement, take any photograph or provide any information to 
any member of the public, the press, commercial entity or any official body unless it has obtained 
the prior written consent of “P.E.P.”.  In order to comply with the above obligations, the 
CONTRACTOR agrees to take all necessary measures to ensure that its personnel maintain such 
information in the strictest confidentiality, including but not limited to the establishment of 
procedures, in consultation with “P.E.P.” to ensure the confidentiality of such information and to 
take all necessary measures to prevent its disclosure to any unauthorized party, as well as to remedy 
any unauthorized disclosure, including but not limited to requiring the conclusion of 
confidentiality agreements by its employees and instituting security measures. 

In the same way, both parties acknowledge and accept to consider as confidential all technical, 
legal, administrative, accounting, financial information, documented in any material support that 
has been developed and is directly or indirectly related to the award procedure or during the 
development of the works, as well as that information or documentation that originates any claim 
or technical controversy. 

Notwithstanding the provisions of this clause, the obligation of confidentiality shall not apply to: 
(i) information in the public domain that has not been made public through the breach of contract; 
(ii) information that has been obtained prior to its disclosure without violating any obligation of 
confidentiality; (iii) information obtained from third parties who have the right to disclose it 
without violating an obligation of confidentiality; (iv) information that must be disclosed by law 
or request of governmental authorities, provided that failure to disclose it would subject the 
requested party to civil, criminal or administrative penalties and (v) the requested party promptly 
notifies the affected party of the request for such disclosure. 

The confidentiality obligations contained in this clause will continue in effect for a period of 10 
(ten) years from the date of termination or termination thereof. 

THIRTY-FIFTH.- OTHER STIPULATIONS 
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When the works covered by this contract are carried out inside the facilities of “P.E.P.” the 
CONTRACTOR, for the realization of the same, undertakes to prefer on equal terms and without 
prejudice to the rights that according to the law have third parties, to the personnel proposed by 
the Union of Oil Workers of the Mexican Republic or as it is called in the future. 

THIRTY-SIXTH.- JOINT AND SEVERAL OBLIGATION 

The parties that sign this contract in their capacity as CONTRACTOR, assume jointly and 
severally all the obligations of this contract before “P.E.P.”. 

According to the joint proposal, the CONTRACTOR has designated the company BISELL 
CONSTRUCCIONES E INGENIERIA, S.A DE C.V. as a leader in the execution of the contract. 
In the event that the CONTRACTOR requires to change said company as Leader, it must 
communicate to the Project Management Area, at least 15 (fifteen) calendar days in advance, its 
decision to designate another member of the CONTRACTOR as the Lead Company, provided 
that said member of the CONTRACTOR  at the time of the award it will comply, and by that 
time continue to comply, with the requirements established to be a leading company. 

THIRTY-SEVENTH.- EMERGENCY CARE 

If during the execution of the works and for reasons attributable to the CONTRACTOR, there is 
an emergency or any other situation that requires immediate attention, “P.E.P.” may carry out the 
relevant work to resolve such eventuality, in which case the CONTRACTOR shall be obliged to 
reimburse “P.E.P.” the expenses incurred by him. 

THIRTY-EIGHTH.- SOURCES OF FUNDING 

The CONTRACTOR acknowledges that Petróleos Mexicanos, its Subsidiary Organizations or 
any financial entity and / or subsidiary that it designates for this purpose, may make use of 
resources from financing, in order to finance the payments derived from this contract. The 
CONTRACTOR knows and undertakes to inform its suppliers and / or subcontractors in a timely 
manner, about the requirements related to the Documentation Required by the Sources of 
Financing, to guarantee compliance with the provisions of this clause. 

The “Cédula sobre el País de Origen de los Bienes y/o Servicios”, presented prior to the signing 
of this contract, is integrated into this contract as Annex “G”, on the understanding that “P.E.P.” 
may request from the CONTRACTOR any clarification or additional information regarding the 
Cédula referred to in this clause, during the term of the contract. Likewise, in the event that the 
information contemplated in said Cédula is modified during the term of this contract, the 
CONTRACTOR undertakes to make it known to “P.E.P.”, immediately after the 
CONTRACTOR becomes aware of the modification, which will not imply making a modification 
to this contract. 

The CONTRACTOR undertakes to submit the Documentation Required by the Sources of 
Financing, which must be submitted in accordance with the requirements established in Annex 
“G”, called “Documentation Required by the Sources of Financing”, following for this purpose 
the instructions and specific formats in force contained in the “ Instructions of Petróleos Mexicanos 
and its Subsidiary Organizations for the Delivery of Documentation Required by the Sources of 
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Financing” that was delivered prior to the signing of this contract. The current Instructions, to 
which this clause refers, are also available on the following Pemex website: 
(www.oemex.com/proveedores/documentacion).  

The CONTRACTOR must present, before each payment event, in the responsible area(s) 
(“Financing Module(s)”) of “P.E.P.”, in order to provide the Documentation Required by the 
Sources of Financing, which may apply. The responsible area (“Financing Module”) will issue the 
“Documentation Tracking Voucher” and/or stamp the corresponding stamp, which will be part of 
the supporting documentation that the CONTRACTOR must attach to each payment request 
submitted under this contract. 

“P.E.P.” will not be obliged to issue or deliver the “Documentation Tracking Voucher” and/or the 
corresponding stamp when the CONTRACTOR unjustifiably does not deliver the Documentation 
Required by the corresponding Sources of Financing. 

“P.E.P.” may request from the CONTRACTOR any modification, clarification or additional 
information regarding the Documentation Required by the Sources of Financing.  

In the same way, the CONTRACTOR accepts that, for certain cases, the Documentation Required 
by the Sources of Financing must be delivered to the person (Agent Bank, Export Credit Agency, 
Corporate Finance Directorate, etc.) that “P.E.P.” indicate in a timely manner. 

THIRTY-NINTH.- SUPPLY OF EQUIPMENT AND MATERIALS 

The CONTRACTOR shall supply all Equipment and Materials, necessary during the execution 
of the contract in accordance with the specifications of the contract, and shall be responsible for 
the proper administration, handling and maintenance during the transport and storage of all 
equipment and materials. Likewise, the CONTRACTOR shall be responsible for the Delivery of 
Equipment and Materials to the Site, or to areas outside the Site used by the CONTRACTOR for 
its temporary installations. Any Material that is damaged or lost during its transport or storage, or 
during the execution of the works, will be repaired or replaced by the CONTRACTOR, at its 
expense, 

FORTIETH.- TRANSPORT AND IMPORT OF EQUIPMENT AND MATERIALS  

The CONTRACTOR shall transport at its own risk all Equipment and Materials to the Site by 
such means of transport as the CONTRACTOR deems most appropriate to the circumstances and 
shall be responsible for obtaining, if necessary, any Permits for that purpose. The 
CONTRACTOR will be responsible, at its own risk, for making any required adjustments to the 
roads, bridges, accesses or any other means of communication, which are necessary to transport 
the Equipment and Materials to the Site. Likewise, the CONTRACTOR must, at its sole expense, 
handle all the import of Equipment and Materials from the points of import, and will be responsible 
for its legal importation. In the event that the Mexican Legal Provisions require that any request 
be made on behalf of “P.E.P.”, then “P.E.P.” will take the necessary measures to comply with 
such Mexican Legal Provisions. 
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FORTY-FIRST.- SUSTAINABLE DEVELOPMENT PROGRAM 

The CONTRACTOR shall comply with a community and environmental support program during 
each year of the term, with a minimum value of two percent (2%) of the budget for each fiscal 
year. This program must be proposed by the CONTRACTOR within a period not exceeding 45 
(forty-five) days from the formalization of this contract, and must comply with the stipulations in 
this regard by PEP, in Annex DS.  

The value indicated in this clause will be destined to works and / or actions that contribute to 
human development and environmental sustainability, that benefit the communities that are within 
the area that comprises the AIATG and contribute to improving the community relations of both 
the CONTRACTOR and THE PEP.  

The CONTRACTOR, with the prior authorization of PEP, may exercise during any fiscal year all 
or part of the value of the community and environmental support program corresponding to the 
following fiscal year or any other fiscal year. This is without prejudice to the obligation  to carry 
out the corresponding community and environmental support programme for the fiscal year in 
question. 

The CONTRACTOR shall provide PEP, on a monthly basis, as part of the community and 
environmental support programme documents, with a report on community and environmental 
support prepared in accordance with Annex DS and without prejudice to applicable safety 
provisions,  health and environmental protection. This report must be submitted to PEP within 05 
(five) days of the period indicated above. 

Once the parties are aware of the content and legal scope of this contract and its annexes, they sign 
it in accordance in duplicate in the City of Poza Rica de Hgo, Veracruz, on February 20, 2012. 

BY PEMEX EXPLORATION AND PRODUCTION 

  
SERGIO ACEVES BORBOLLA DEPUTY 

DIRECTOR OF PROJECT SERVICES OF PEMEX 
EXPLORATION AND PRODUCTION 

 
 

BY THE CONTRACTOR 
BISELL CONSTRUCTIONS AND ENGINEERING, 

S.A. DE C.V. 

  
RAUL LOPEZ GALLEGOS SPECIAL AGENT 

BY CONTRACTOR MWS MANAGEMENT, INC 

  
ALAIN RIETE CLAIBORNEAPOWERED 

 

TECHNICAL REVIEW 

  
SALVADOR QUERO GARCIA PROJECT 

SERVICES MANAGER 
REGION NORTE 

ELABORO ADMINISTRATIVE REVISION 

C-0032, 803 Contract



 37 
  

  
HUGO ALBERTO PEREDO LUZARRAGA 

IN CHARGE OF DISPATCH OF THE 
SUPERINTENDENCE OF MATERIAL 
RESOURCES, NORTHERN DIVISION 

  
HUGO AMAYA ENDERLE 

ENCARGADO DE DESPACHO DE LA 
SUBGERENCIA DE ADMINISTRACION Y 

FINANZAS, DIVISIÓN NORTE 

LEGAL SANCTION ACCORDING TO OFICIOOAG/GJEP/SSJRNPR/ 
_____ /2011 

  
EDUARDO MONTESINOS  

MARTINEZSUBJECT MANAGER OF LEGAL 
SERVICES NORTHEAST REGION POZA RICA 

THIS SHEET IS PART OF CONTRACT NUMBER: 424042803 SIGNED ON FEBRUARY 
20, 2012, CONSISTING OF 41 SHEETS. 

C-0032, 803 Contract



424042803



424042803



424042803



424042803



424042803



424042803



424042803



424042803



424042803



424042803



424042803



424042803



424042803



424042803



424042803



424042803



424042803



424042803



424042803



424042803



424042803



424042803



424042803



424042803



424042803



424042803



424042803



424042803



424042803



424042803


	ANEXO A
	ADPFCFB.tmp
	1. “P.E.P. “ declares, through its representative, that:
	1.1 It is a decentralized agency of the Federal Public Administration, with its own legal personality and assets, in accordance with the Organic Law of Mexican Petroleum and Subsidiary Organizations, published in the Official Gazette of the Federation...
	1.2 Mr. Sergio Aceves Borbolla, Deputy Director of Project Services of Pemex Exploration and Production, immediately inferior to the Director General of the Decentralized Public Organization in appointment, in accordance with the appointment made in t...
	1.3 For the conclusion of this contract, it has previously obtained all the approvals provided for by the Mexican Petroleum Law, its Regulations, the Administrative Provisions of Contracting in matters of Acquisitions, Leases, Works and Services of th...
	1.4 It has provided the resources to carry out the work covered by this contract.
	1.5 This contract was awarded through International Public Tender No. 18575051-582-11, which is carried out in accordance with the Free Trade Agreements signed by the United Mexican States, based on articles 51, 54 and 55 of the Mexican Petroleum Law,...
	1.6 Its address for the purposes of this contract is Administrative Building Ground Floor of the Management of Drilling and Maintenance of Wells, North Division, Interior of the PEMEX Field, Colonia Herradura, Postal Code 93370, Poza Rica de Hidalgo, ...

	2. The CONTRACTOR declares, through its representative, that:
	2.1 BISELL CONSTRUCCIONES E INGENIERIA, S.A. DE C.V.  is a commercial company legally constituted and with legal existence in accordance with the legal provisions of the United Mexican States, as accredited by Public Deed No. 9255, dated February 20, ...
	2.2 Your representative has the powers to enter into this contract, as evidenced by Public Deed No.  16669, dated August 7, 2009, grant before the faith of the Notary Public No.  83, of the city of Madero, Tamaulipas, Mr. Oscar Manuel Galván Martínez,...
	2.3 He is Mexican and it is appropriate, even if he changes his nationality, to continue to consider himself as Mexican as far as this contract is concerned and not to invoke the protection of any foreign government, under penalty of losing to the ben...
	2.4 It has a Federal Taxpayer Registration Card is: BCI020220LP0
	2.5 MWS MANAGEMENT, INC. , is a company organized under the laws of the State of Texas of the United States of America, registered under file number 01626656, which is accredited with the CERTIFICATE OF INCORPORATION issued by the Secretary of State o...
	2.6 Your representative Mr. ALAIN RETE CLAIBORNE declares that he is legally qualified to sign on behalf of MWS MANAGEMENT, INC this contract, in his capacity as GENERAL PROXY, which is accredited with the General Power of Attorney dated February 6, 2...
	2.7 You are a person of American nationality and agree to consider yourself as Mexican as far as this contract is concerned and not to invoke the protection of any foreign government under penalty of losing to the benefit of the United Mexican States,...
	2.8 They indicate as common address for the purposes of this contract the one located at Avenida Lázaro Cárdenas No. 2400, Piso 6 Residencial San Agustín, San Pedro Garza García, Nuevo León.
	2.9 They have the legal, technical and financial capacity to comply with their obligations under this contract, which they undertake to preserve during its validity.
	2.10 They know the content and requirements that establish: (i) the Regulatory Law of Article 27 constitutional in the Oil Industry and its Regulations; (ii) the Mexican Petroleum Law and its Regulations; (iii) the Administrative Contracting Provision...
	2.11 They know the site where the works object of this contract will be carried out as well as its environmental conditions and have considered their technical implications in the works to be developed.
	2.12 Comply with all the legal requirements and authorizations necessary to enter into and comply with this contract, and neither he, nor any third party associated with it, are in any of the cases provided for in articles 59 of the Mexican Petroleum ...
	2.13 BISELL CONSTRUCCIONES E INGENIERIA, S.A. DE C.V. prior to the formalization of this contract and for the purposes of article 32-D of the Fiscal Code of the Federation, has submitted to P.E.P.  the (the) “Opinion on the fulfillment of tax obligati...
	2.14 MWS MANAGEMENT, INC., for the purposes of the provisions of article 32-D of the Fiscal Code of the Federation and the Miscellaneous Tax Resolution in force, is not obliged to submit an application for registration in the Federal Taxpayers Registr...
	2.15 They have not committed theft, fraud, bribery or influence peddling to the detriment of Petróleos Mexicanos or its Subsidiary Organizations, decreed in a final resolution by the competent jurisdictional authority in national territory.
	2.16 Entered into a private joint participation agreement dated November 15, 2011, which includes the activities to which each of the parties that make up the consortium are bound, the agreement to designate who will act as a leader in the execution o...
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