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Th e N rwf!g .i.an Mi s s i on t o , t b c Eur ope a n Comrnun i -t i e s

pr e s e n t s i t s compl i ment s . t o t he Comruis s i o n a f the Eu r op e an

Commun i t i e s and , with  r ef er enc e to  the note No. 2237 of 30

J ul y 1 98 6 f r om th e Di r e c t or a t e Ge ne r a l of Fi s he r i e s , ha s t he
honour to state the fq-11owing:

The Norwegian Government has consistently _taken qreat

care in making clear its view with regard to the basis for es-

t a b l i s h i n g a f i s h e r y protection zon e r ou nd Svalbard and issuing

regulations- applicable toa l l f i s h i ng o pe r a t i on s , Norwegian as

we l l a s fo r e i gn , i n t ha t zone . No rway . ,al one ha s t h e .co:rnpe t ence

to regulate f shing in tbe Svalbard area and to enforce the

regu.lations which have been laid down. In accordanne with the

Tr e a t y  o f P a r i s o f 9 February 1920, Norway exercises sovereign-

t y i n r e s p e c t o f s v a 1b ar d a nd e n j oy s l l t he r i gh t s f l owi ng

f r om t ha t s ov e r e i gn t y . The p r ov i s i o ns o f . _t h e Tr e a t y a p p l y

only to iano areas in Svalbard and to the territorial sea and

co l d not , i n t h e Norwegi an v i ew, b e i n t e r p r e t e d ex t e ns i v e l y

t o p r e c l une t he e s t a h l 1s hl!len t o f an ex c l u s i v e e co.nomi c 7.one

fqr Norway ar.ound ths archipelago. Howeve!, evenif the ap

p l i c a b i l i t y in the zo ne of t he Treaty of P ar i s wer e to be

as s umed , on l y No r wa y w o u l d hav e comp et ence t o r e gu l a t e f i s h i ng

in the a r e a .

For t h e s e r ea s ons , t h e No rwegi a n Gov e r nmen t mu s t

r e j e c t t h e i mp l i c a t i o n o f _t he views s e t f or t h in the note under

r e f e r e nc e a nd s ubmi t s t h a t t he r e i s no v a l i d r ea s on i n · l a w t o

d eny o r d i mi n i s h Nor way '_s <;ompe t en c e t o r egu l a t e f i s h i n g i n t he
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Fishery Protection Zone. consequently, the Government must

reject the view that the adoption, implementation and en-

forcement of regulations in the Fishery Protection Zone a re

conditional upon preceding consultations with the  Commun i t y

o r i t s me mbe r s t a t e s . Fu r the r mor e , t h e Gover nme n t mu s t

recnll that t he Ar c t o - Nor we g i a n cod stock does not to any

significant extent move beyond 200 n .m. from the nearest

coast, and that management responsibilities arising unde

the United Nations convention on the Law of the Sea there-

fore would hP- tho5e referred to in p a r agr aph 1 of Article 63 .

However, in rec:ognitlon of the different views

wh i c h h a ve be e n e xp r e s s e d a s t o th e a pp l i oab i J i t y o f the

Trea t y of P r i s t o c e r t a i n o f t he a r e s c onc e r ne d , Nor way

h a s r e s t r i c t e d i t s e l f. t o t h e e s t ab l i s hmen t o f non - d i s c r i -

minatory Fishery Protection Zone,, andbas consistently

pu r s ed policy of non-discrimination in the adoption ,

ill>plementat:ton anaenforcement of. fishery regulations in

the zone. This remains Norway's policy, without prejudice

t o he r l e ga l po s i t i on . I n th i s c onn ec t i on , t h e Gove r nment

wishes to r e c a l l d e t a i l e d consultations undertaken wi t h thP.

Commi s s i on , wh i c h h a s c ompe t en ce t o ne got i a t a on be ha l f
'of the European En0n0mic Community, in or de r to seek common

p os i t i on s with respect to the de s i r a b l e levels of Community

fishing in the waters a.r.ound Svalbard.

In those consultations the parties had occasion

to review and discuss exhaustively the relevant biological

a dv i c e f r om t h e TCES Adv i s o r y Commit t ee c n Fi s he r i e s Ma nage

ment (ACF M) , where scientists both from Norway and EC Member

States concerned participate. In this context Norway has

provided ample documentation. Ove r a l l q uo t a r e gu l a t i on s

for 198 6 h av e be en f i x e d i n c on f or mi t y wi t h this ma t e r i a l

and corresponding ACPM advice. Furthermore, the consultations

covered the relevant criteria for stipulating a catch l i mi -

t a t i on to be applied to Community vessels fishing for cod

in t he F i s h e r :i:•Pr ot ec t i on Zone . The No rweg i a n au t ho r i t i e s
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are under the  i mp r e s s i on  that the consultations  pr o d uced

an un de r s t a nd i ng based on catches by vessels f:rom Member

St a t e s o f t h e  Commun i t y  d ur i n g a n p p r op i a t e r e f e r e nc e

p e r i od , a s s h own in I CES s t a t i s t i c a l da t a , in r e l a t i on t o

t he t o t a l c od f i s he r y .

The Conunission is well acquainted with the concern

of Norweginn authcrities aver a substantially increased

Community f.i.shing in the FisheryProtection zone. Consid\e-

rations of responsible stock management have dictated the

regulations that Ncrway has notified the Ccmmunity. The

measures takP.nconform strictly to the outcome of the con-

sultations held with the Commission on this matter.

The Nor we g i an Government has noted the inte:rest
stated fn the note under r e f e r e nc e regarding the scient:tfk

espP. ts of the regulations in question. These aspect:s,i. t

will be recalled, have been considexed in detail during

p r e v i o u s meetings a nd c on s u l t a t i on s . Nor wa y i s nevertheless

p r ep a r e d t o t r a n s mi t t o t h e Commi s s i on t a n e a r l y opp o r t un i t y

a written r e s ume of the material on which the management

o f t he Ar ct oN or we g i an c o d s t o c k i s ha sed , a nd 'whi c h i n t he

Norwegian view fully substantiates the most recent me a s u r e s .

No r we g i a n Au t h o r i t i e s wou l d , i n a c c o r dan c e with the p r op o sa l

of the  Commis s i o n ,  welcome further discussion and amplifi-

cation o f the relevant scientific issues in an appropriate

f.or ura, in the e xpe c t a t i on t h a t this wo l d contribute posi-

tively to t h e further development o f the cooperation between

Norway and the Community in tha fiP.ld of fisheries - a

cooper tion to which the Government attaches the greatest

impcrtance.

The Norwegian Mi s s i on to the European Communities

avails itself  of  th:is opportunity to renew to the Commis s i on

of the European Conununitjes the assu ances of its highest

cohsideration.


