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INTRODUCTTON

Phis arbitration arose out of o despute related 1o a Telecommunications Service
Amreement entered into botween OTE ntermariona) Sojations S.A., trading as OFT
Glohe S A COTE Y and Medeam LLC ("Medeom™) effective as ol 15 October 1009,

Medeom assizned dts riglis and obligniions under the Telecommunications Service
Apccemunt 1o QT Talk TLO Q0 Tall™ by Assienment :nd Assumption Agrecment
clfective as of 2] Febuary 20171,

OTE claims that Medeom and Q1 falk ure jointly and severally liable Tor payment of
certrin open invoices for telecommunication seevices in the apgpregede smount of
USD 486.991.94. Medeom and TSA claim that the Telecommimications Service
Agreement was not validly entered into and that the smounts e not due,

THEPARTIES AND THE ARBITRAL FRIBUNAL
LT Vhe Claibmant

OTE hnernational Solutions S.A. (COTE” or the “Claiman ™), wading . OTE Glol
S Is an international teleconnmunications operator having it sepisicred oftices
6-8, Agialaon & Zinonos Eleatou Str, 151 23 Maroussi, Athens Grevee

In this arbitration the Claimamt was represented by Me Marko Kraljevie, Clyde & Co
LT.P, The St Botolph Building. 138 Houndsditeh, Tondon BECIA 7AR. Ul

L2 I'he Respondents

Medeom  LIC ("Medeom™ or the “Ficst Respondent™ i o« provider  of
felecommunications swrvices incorporated oider the Taws of Nevadi lavinge il
registered offices 5 45 Broadw oy, Suite 1010, Now York, NY 100006, 1.5.A

(r Tail LLO (O 1alk” or the “Sceond Respondent™) b5 a provider of
teleccommupe dions services  meosponned  under the Lo of Nevads havine i
registored oftices i 45 Browmbway, Soite LHEIO, New Yok, NY 100000, 17 8.4,

In this arbitration the Respondents swere reprosonted by My Marcos Montetro, | ).
Montewo & Fishneo LLP, Q1 (8 Vb lin Sieer oite 108 Hempsicad . oo 3 ork
FEs00, 1TSS A

Ihe € Bt and the Respondenis e eollect ly relerred 1a Hue Payides
I.. ovebnral Feibanead

The wle arbitior appoinied by the 1CC memaional Court of  Arbitsion {the
“Cowrt ) s Dr Berad Ehles TALIVE, Rue de Io NMairie 35, 1.0, Box 6569, 1211
Genevae Switzerlimd (the Sole Arbiteatome )
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PP ACES OF THE pEseiTy

T this wetion. the Sole Arbinrnor ummarizes the relevant faets to the prescent dispute
whieh he Binds are either not disaputed or establi-hed based on ihe evidence belore him.

On 10711 Narch 2010, OTF and Medcom sipned a Telecommunications Services
Aprcement effcctive as ol 15 Octohor 2009 (“TSA™).

Pursmnt (o Article T of the TSAL OTF and Medeom agrecd (o connect (heir respuetive
telecommunications <ystem: in order Jor Medeom o send traflic to OTE, and OTE 10
send trallic to Medceom,

Article 5 ol the TSA, entitled “Rilling. payment proceduses and disputes™, provide: a
follows:

5.1 Not Jater than twenty (20) calendar duys from the cnd of each month, cach Party
shall provide the other with an invoice valuine all taflic volumes per destination it has
received 1o the rades agreed. All trafhie will be billed in sccond increments. Partics sholl
piy undispuicd amounis of the invoices within thirty (30) days from receipt of the
Pelevant invoiee Parties <hall izsoe tecexeluded invoices., (.)

5.2 Suid juvoice shall be decnied to have been aecepted by the receiving Party unles
notice of dispute is forwarded by such Party within thirly (30) calendar days followiny
he date of the invaice convemuad identifying clearly the reason for the dispute and
providing at the same time specific evidence that demonsirates that particular invoice i
mcoprect and provided that the disputed amount represents i least one percent (194} of
the mvoieed amount. (L..) '

5.0 Lawe payments shall acerve interest at the annual rate of FURIBOR 44%. Such
mlerest shall accrue daily, for cach laie pavment. heginnioe one Business Day alier it
due date until funds constituting such payment we paid in full. Interest shall continue to
werne notwithstanding the eomanion of this Apreement for any reason In the event
turt applicable laws do ot allow the imposition of interest at ihe rate specified herein,
then Iate pavinents shall icerue micrest aereunder ot te lughest rate parmitied by faw,”

With elleat rom 21 Tebruary 2011 Medeom irnsdencd. conveyed and assipned e

riehits and oblipmions under the T'SA to QT Talk by muins of and pursvant 1o an

Assrenment and Asumption Avicement <tened on 22 April 2011 (the *Assignnient™),
hich OTL wtened and connended to

Fhe womnment yrovides v puvavrapl Tothat Medeom and Q1 Falk were Jomtly o
verlly liabte Tor any bicach ol the 1SA that oecored alter the assipnment had talon
place. = Y Assiynor chalbrenhable for e o by Clon arising wder the SA prio 1o
the Fffcetive Dite of this Apreement, and Asaencs and Assienee shall be jointly and
cverally liable for sl obligsbions ancing upon and aler the L ffective Date hereot
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“Il artics woere Ciigay? Cd HE Y Gy ol dina WsSI0Nn COHCUEH i|]0 U 1erhes. for the <ervie (&
Clrom | N !lth 2010 and the firdd set ol rtes was eventually agreed on or thout 3 and
I My 2010,

OTT provided teleconmunication services (o Medcom and/or QT Talk pursvant to the
ISAL and submitted invoices in respeet of those serviees covering the period Trom N
7010 1o July 20172, inaccordance with Article 5.1 of the 18SA

A the same ime, Medeom and/or QT Talk also provided telecommunication serviees 1o
OTF pursuant o the I'SA, and submilied invoices 1 respect of those le\’lCL covering
the pericd May 2010 1o July 2017, in accordunce with Article 5.1 of the TSA

Ehe Responcents issued invoices to the Cludmant in o total amount-of USD 774612600
mrespect ol serviees provided umder the TSAL The Claimant paid all of these invoices,

OTE sseued anvoiees inafolal wnount of USD 563,926.77 in respecet of serviees
provided under the TSA - The Respondents paid certain invoices withaut proiest 1 did,
however, not scttle the following theee invoices: invoice number A6208 for an amount
of Us ]‘»5,37'!.93 dated 9 May 2012, invoice nunber AG328 for an amonnt of
USD 231,559,603 «dated 12 June 2012, and invoice number A6d53 for an amount ol
Us1Y 71,706.29 «dited 6 July 2012 (the “Unpaid Inveices™). In fotal, i Unpadd
Invoices amond Lo USD 189,638.85.

On 22 May 2012, OTF submitted 10 QT Talk a netting proposal lor the period fron)
March to April 2012, whereby sums due 10 QT Talk under Medeom/OT Talk invoices
nuinbers S1/03 and 52004, amounting 10 a total of USD 1,800.97. wer netled ol
ainst s due w0 OTE wnder invoice aumber AG208 in the amoww of USD
183,372.93. wiih the result that the balance of USI 181.571.96 was due to OTL.4

On S Iime 2012, QT T.I”\ responded by enunl staiing that they apreed with the fipares in
II',. actiing: proposil ¥ However, de pile OTTEs numcrous requests, Maedeom and/for QT
Al i led o ramit payment of the aareed bulimee of USD 181.372.93 to the Claimant.®

On 7T June 2012, O sema Notics of Suspension iforming Q1 Talk ihat sinee more
then 30 days lad clapsed from the due date i respeat of invoice number AG208, O
ol sue an breach ol thew paymicnt oblipations pursuant to the TSA. O1T funther stafed
that 1 QT Tulh Tails to remedy the breacl within l]llu. days, OT1 will suspend the
provisien of serviees antil all due prvients are madk:?

Vel e poriene o ppo 1036 Gl Tl 2 of B oibie (0027 1oahe Clainent s Foply Subsnizago

Ivosces ab p, 87 00 ol balibin QO3 1o the Clvnang s C i Subanis qone.

F 1w Fppe Gt al b bt SCO rehe Clainant's € o sulani e

"o

mecw ot pp 90 of Padibit COL o he Clainant's Clado Suhiesione

> Docoment i p Htre! Fxbbit “COT w0 e Clainiom ™ € laam Subimiosios

Docimient o pp 9t {2 of Fohibn CO o0 the Clainant's Cleim Submi caons.

T hocame e at pp 107109 of B ohibie CCE W the Claimanr Claim Submi bone
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When QT Lok had sull oot neade the P anent in respect of invoree nabor AG208,

OTT: advised the Respondems by conail of 25 June 2017 that it would suspend the
. - - . W R

services as from 5.00 pom. (Athens o) 1 povment was not ceeeived

On the same day, 25 June 2012, Mr Sander of OT Talk rephted o Tollows: L apolopize
lor the delay. We are simply waiting on sone bupe receivables . T will L epyou
updoted on the stans of reducing this balanee ™™

By letter dined 27 July 2012, the Claimant's counsel, Clyde & Co LLE, sont o feiter to
Modeom and QT Tulk requesting paynmien of ivoices number A0208 and AG328 In
another lewter dited 7 August 2012, Clyde & Co demanded payment of all three of the
Unpaid Invaoices: AG2US, AG32S and AG1SS3.

Madeom and QT Talk did not texspond w0 OTEs letters nor make pavinwnts in respuect ol
the Unpaid- Invoices.

I parallel to these arbitration procecdings. the Clainant applicd for seeurity by way ol
atachinent before the courts in New York, The New York Cowrt determined thet e
requitements for an artachment had not been metand denied the application.

THHLCARBITRATION 'ROCEERDINGS

The Claimamt initiated the wbivadon through it Reguest or Arbilration dated 1]
september 2002 (the “Request™), received hy the TCC on the siane date P he Heguest is
based on the arbitration agreement cantained in Asiele 11 of the I'sAL wlieh
provides as Tollows:

Tl divwes of Swirzerband sholl govern this Aorecement,

The Partics sholl aitempt s good fuith nesotiations swihin thirty (30) dovs of one
perty notifying a disprae to the oiher 1o adivst and dispose of any disavicenen o
dispute, which mev arise between then regardmie the wicipeelation,
performance of, or the failure to perform wider dhis Lercoment Shodd
composition: not be geached beoveen i Paviies, the dispine siull be finelly
serfed by arbitration accordinge 1o the Rides of Concifiation and rbitration of th
Intericdional Chamber of Conmerce (1CC) by one or wiore arbitraion . dppperiinied
i aecordance it the said Redes. The arbitration shall be Delld o Cuneva
Switerfand ond studdl be coicdieted in Fovlish oo

st eater of 18 September 201201 velyich i aelinow ledgead g ptol e Fogquest fo
Arbytration,  the Secretariat o the 1CC icrnational Court o Arbitysion (il
“Secretariat ) poted (it e arbreion provecdings are sove el by the Rules o
Velpration of the International Chambier oF Comeree dncfore e o | Loy 7012
(e “1CC Rades™) and notificd the Request o e Hespondoni:

Docanentat po LE ol Fab:i "COT o the Claimane & Chin Subimi1ons

T Docemnent arp. THE ol fhilat COF il Claineat's Chunn = aboi-sions
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With Jetter dated 19 October 20120 the Secretarian informed the Parties that s
omnunications 1o the Respondents of 5 October 2012 had not yet been received by
Q1 Talle and that they wuoie re-notilied to Q1 Talk with the same letior.

With Ictter dated 9 November 2012, the Secretariat infonmed (he Parties thay its
compnunication: 10 the Respondents ol S October 2012 had not yet been received by
Medeom and that they were re-notified 1o Medcom with the sine letter

On 7 January 2013, the Seeretarian informed the Parties that, according o the delivery
receipt provided by the courier rervice, the Respondents had received the Request on
12 November 2012 and it the 30-day time limit for the Respondents 1o snbmit an
Answer 1o the Request had expired on 12 December 2012, without such Answer having
been submitted. The Seerctariat noted that the arbivation would proceed despite no
Answer having been Liled and despite the Respondents refusing or failing to participale
in the procecdings. The Scorctiiat further specilicd that this urbiation has not been
selaied 1o the Court pursuant to Article 6(3) and that the Arbitral Tribunal would
decide any question of jurisdiction (Article 6(3)), alter providing the Partics with an
opportunity o cominent.  Morcover, the Seerctarial noted that the Cowrt would
determine the number ol arbitrators. pursuant to Article 12(2) of the 10C Rules,

On 18 Junuary 2013, the Seereragiat informed the Parties that on 17 Janoary 2013 the
Court had decided 1o submit the arbitration o a single arbitetor and tiwi it had invited
the Swiss National Commitice to propose a Sole Arbitrator.

With letter duted 1 Febrmary 2015, (he Secretariat sent the Partics a copy ol the
Statement of Acceptunce, Availobility, Impastiality and Independence, as well as the
curriculion vitee of Dr Bernd Ehle, whom the Swiss Nationat Committee had nominated
v Sole Arbitritor. The Secretarist siated that, unless otherwise informed by & Februar ¥
2013, it swould proceed with the constitilion of the Arbitral ‘Tribunal.

At its session of 21 Lebrowry 20130 the Court appointed Dy Rernd Flde as Sole
Arbitralor,  With leuter of the same divy. the Seerctariat informed the Pariies of the
appointment and  ransmitted the file to ihe Sole Arbittator.  The Scecretarial aiso
transmitted is leiters dated 18 Lomay, B olchruary aod 19 chiary 2013 1o (he
Respomdents by PedEy

On 6 Maveh 2003 alie Sole Arbigsior senf o letier 1o the Parties announcing that he
vould direulate o drali of the Terms of Reference Tor their review. s required woder
Article 23 of the 1CC Rule and propoce dides Tor a Cave Management Conforence s
wi Article 2T ol the 100 Rules.,

On 20 Maech 70Ty the Sole Arhitrator provided the drali Tern ol Relerence sy the
Prirties and proposed dies Tor holding o Case Management Conlerenee,

By emnl datexd 3 Aprtl 2010 1he Clabmant conlirmed that i il no comnents on the
dradt Ferins ol Reference and that it was available for a telephone conlerence on 10
LT April 2013
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By lctier of the same day  the Sole Arhinaor acknowledped receipt ol the Claimant's
vl and noted thai he had not received any communication from the Rewpondems. 1le
mvited the Cimant to sign the clean version ol the Termis of Refirence and retim
them to him by 17 April 2013 1he Sole Arbivator invited the Respondents (o
participate in the arbitration and w sien a copy of the Terms of Relerence. The Case
Management Conlerence was scheduled 1o be held on 10 April 2013.

On 5 April 2013, the Claimant sent to the Sole Arbiuutor five copivs of the sipned
Terms of Relerence. The Respondents did not follow the invitition 10 sign the Terms of
Referenee.

On 10 April 2013 w0 5.00 p.m. (Geneva time), the Case Managenent Conference wis
held by means.of a welephone conlerence. During the telephone contlerence, the Sol
Arbitrator and the Clabnants counsel discussed the organisation of the arbitration. T
Rexpondems did not participate in the Case Management Conlerence nor -ent
explimation for not participating.

On 11 April 2013, the Sole Arbitrator circulated the signed originals of the Terms of
Reference sipgned on 10 Amil 2013, With the sume letier, the Sole Arbinsitor fssued the
Procedural Timetable, which fixed the time limits for the Cluimant’s Staement of
Clab and the Respondents” Statement of Defence. The Sole Arbitritor also confirmed
thit, as discussed with the Claimant®s counsel af the Case Managerent Confurence the
arbitration could be conducted without holding awn evidentiary hearing. L.e on the basis
of documentary cvidence only, unless one of the Partics reguested ihad o Iearing be
held.

On 17 April 2013, the Seeretariat acknowledped reveipt of the Terms ol Refercuce 10 be
submitted to the Court for approval, and of the Procedural ‘Tiectable.

With Tetter dited 7 May 2013, the Sceretiriat informed the Sole Atbitenior and the
Parties thad. ity session of the same day, the Court had approved the Termne of
Reference signed by the Claimant and the Sole Arbitrator, The Seeretarial invited 1he
Respondents o sivn the Terms of Reference as approved by the Court, wnd :etirn them
fo-the Scerctuint within 15 days,

On & May 2003w accordimee with the Procedinal Tinetable, the Ciaiman filed iis
Claim Submissions and supporting docnments.

On e ame day, the Sole Aybitrator ocknow leded receipt of the elecironic copy of the
Clampent®™s Clam o Submascoons vl pporting docwnents and  rendinded e
Bosponcents it pursiant 1o be Proccdural Timethie, they were o file their
Statement of 1relence by S June 2013

by letter ol o June T0I3, dhe Sole Arbitator aoted that the Respondems hid el il
Hierr Statement of Defence vathin the time lonst of 5 June 2013 and invited (e Partios
o indicate their avinlalaliy for a welephone conlerence.  Me also stated that the
Respondents voere siven @ linal opportunity 1o indicate by 11 June 2013 whether or ot they
infended 10 e a Statement ol ) Yefirneg

S
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On 7 June 200 3. the Clainigam conlimmw thair ;l\’uii;]hj]j])- lowr 2 Eh‘ICPhUHt’ conierenee on
17 June 2013,

On 10 June 2003 tle Respondents hepane porticipating i the mbination The
Respondenis counsel sent a letter indicating the availability Tor a telephone conference
and announcing that the Respondents: intended o lile a Statement ol Delence

By email dated 11 June 2013, the Sole Arbitrator acknow ledped receipt of (he Partic:
communic:iions and made Tather inquiries reparding the orpanisation of the telephone
conference

On the same day, the Claimant requested thai the Respondents be ordered 1o lile their
Defence by no later than the end of that week, siven that the Respondents id ot
indicate when they would lile their Statement ol Delence nor oller any explanation for
iheir lmlure to file a Stoiwement of Dilence thos Ty

Still on the same day, the Sole Arbitrator sent an cinail acknawledying receipt of the
Claimant’s email and inviting the Respomdents (a) 1o olTer an explanation for their Life
participation i the arbitrtion and their Failure to submit the Siatement of Defeace by
5 June 2013, and (b) to indicate how much time they considercd necessary 10 submit
their Statement ol Defence. keeping in mind that the time limit as per the Procedural
Timetable bad alveady chpsed. The Sole Avbitrator alse propesed new dates for the
telephane conlerenee.

By lutter ol TT June 2013, the Respondents confirmed tharr inailability Tor a telephone
conference on 19 June 20013 and explained (heir aite respense by the Fact that their
preliminary reconds indicaled a different balince due 1o the Claimant than that claimed.
In their lenter, the Respondents take the position that the Claimant’s collection hetter: do
not cvidence the underlying chargs The Respondent requested 30 days o submit
their Sttement of Defence

By email of 17 June 2013, the Clainsant conlumed its availalality Tor o telephone
conlurence on 19 Junce 2015, bul objected (o the wuppestion tit the Respomdents be
granted 30 days 1o submif the Siatement of Defence. The Claiment stated that the
Respondents” comneel Tand heen enpaped i the matter sinee Decoinber 2012 and that the
request for exten son ol tine fs an atempt 1o Nurther de by the abiteotion

On 17 June 2013, ihe Sole Arbitrator iscned Procedural Order Koo | prunhing (he
Respondents until 28 doee 2005 to submit their Statement af Defence. includinge al)
arvuient. el evidenee. In makine e deciion. the Sole Arbitrator ool into
conswderation, wder alia

(1 Phat the Tebunad most blange the Partes ricda o 1o hend il aganil
treatient with e etlieiercy ol the proce agig

(1) Poasagraphs (1Y (7). (3) and (1) of Article 2?2 ol (he 1CC Rules (Fondudt ol
the Arbinration);

Oii)  That the Respondents had the opportumity to roview the data vailuble 1o
them wnd o prepare o usige report since they vere nonlied ol the Beguet
foar Arbitration v October 2010 (har they had been in the position (o
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oview the Stdcmaent of i and U ducinentary evidence Tiled by the
Claimant since cialy May 20135 that the :planation which they offered for
their ke partieipation did not conviuee the Tribunil that (he Respondents
vvere mizble to participate mthe process carlive:

(v)  That the Chamant should wot be pu at o disadvantage by wi excossive
delay ol the procecdines. and :
(v) Ihat, nonctheless, the Toibunad intended o @t the Respondeids o

ressonable opportumity 1o present their case, T light of the fact i the
Respondents lid the po:sibility 1o perform all preparatory worlk during the
last fowe maonths, they are not zramicd tie requesied 30 days to submit their
Statemont ol Defence: but only until 28 Junc (three weeks as Trom their
lotter dateed 10 Jone indicating thae they iniend to file a Senenicnt of
Defence in this maita ).

On 19 June 2013, 1he Sole Athitator and e Parties held o telephone conlercricee,
Following the felephone conterence. the Sole Aihiteator cirenlated o revised Proceduial
Fimetable with time limits for the Claimant™s Reply and the Respondents® Rejoinder,

On 28 June 2013 (New Yark timc), reecived by the Sole Arbitiior on 29 June 2013
(Geneva timc} the Respondeor Gled their Statesnent of D eneee,

On E1 Joly 2003, the Clajnsant sequested that it be puovided with o short tinse exicnision
ol seven days iy whicduto file its Reply.

By ciail dened 11 Inly 2013, the Sole Arbitator, in light of the circomstonees, and in
light of Procedural Order No. 1, extended the tinw limit jor the Cliimant 1o file s
iteply wntii 19 Tuly 2013 At the same time the e linit Tor the Respondents 1o file
their Rejoinder was extendued accordingly by seven days omil 2 Augua 2013,

On 12 July 2013000e Claimant filed iis Reply Subimi <ions

By emeil ol the same day, the Respondens objectod 1o the Claimemts submission.
stining it “Respondent’s fsic] have nol been provaded with the purported *supporting
cocuni pls” which aic clasmed will arrive, al ~ome pomt v e Joture, by conrier,
Additionally. a5 it now appears bt Pentioner’s will wionplully be subiittin o
faable® amoennt of docwnents Tor the firad Gme an Replv. Repondent ™ reguest o 7 day
tme extension (boig Anpust 9, 2013), 10 subnat its Bejoinder

Ou 2 July 2013 ahe Clainint provided clecionic copics of the exhibits referred (o in
i eply Sabmizaons aed poted that wave Torshe ohedule inehisked a0 Lab 1 all of the
coctiencreds anehded nr e PP ting docu meniaton seoes conmion fo both Partics,

ty o enl difed 2% Tl 26130 she Sole Srbaator eon el [ cepl ol @) e electoe
copy and imicopy oF the Claiew o 2eply Sulamecione (i) e clecionie vopic wnd
Lasdeopieon ol the exlibits o ihe Clam am?® Peply  Snbanissions ol (1) the
[ospondents” el senton 19 July 0L50 1he Sole Arbinstor sted hai e
Clabman s exhibits areadmtted ingo cvidence and thit he tusted et the Eepondenis:
Ll also recerved copies of the Claipya supporting docwments Furthomore. he
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aranted the Respondent the soquested cotenmon unidl 9 Aueu U 1o dile ilwear
Rejoimder

On 9 Anpust 2003 (Mew York wne), received by the =ole Arbittags o 10 Aupgust
(Geneva timae), the Respondents liled theie Rejoinder,

By letter ol 16 August 003, the Claimant commented on the Rejoinder. I ubjuected
infer alia 1o e Respondemts” wpplication 1o strike the Claimant™s counsel: entire
submission and mvited the Sole Arbitrator (o proceed 10 an wward based on the
arpiments gnd evidence presented to dite,

By letier of the same day, the Respondents ceplicd (o the Clnmant's letter, e
Respondents invited the Sole Arbitrator 1o reject extemporancons coneapondince and 1o
allow the mater w De fully submited il decided.

On 19 Angust 20130 the Clanmant sent a letter stating that it wae its understanding tha
the Respondents agreed that the Sole Arbitrator should proceed to an Award hased on
the wrguments and evidence presented by the Parties

On 19 Angust 2013, the Sole Arbiror acknowledged reecipt of the Respondeims
Rejoinder of 9 August 2013, the Claimant™s letler of 10 August 2013 1he Respondins®
fetier o 16 Angust 2013 and the Claiman™s Jetier of 19 Angast 2013, The Sole
Arbitriior expressed his understanding ol the Parties™ apreciment that there wis no tewd
for a heanng and that the Sole Arbitrator could proceed o an awind hased on (he
Parties” submissions and evidence Bled thus far. The Parties were invited 10 object by
23 August 2013 0T they did uot apree. The Sole Arbitrator asked the Parties to relain
from making any lurither submissions.

By vmail dated 26 August 2013, the Respondents stated hat they did not object 1o o
“decision” based on the Parties” submissions. but maintained that an award wae
mappropriate on the submitted papers, and abjectad o the use ol te word “award bised

on the Pties” snbmmssion™.

By Jetier ol -4 November 2013, the Sole Aitrator decled the proceedings closed .
per Article 27 olihe 1CC Rules and invited the Parties 1o make submissions an costs by
R November 20130 The Sole Arbitaor indicated that be expected 1o ulwit his diali
mvard Lo she Cowrt B approval parsiant o Article 33 of the 1CC Rules thortly
thereafier.

Uipon question Jrome ihe Cladnane, e Sole Arhatiatos clanlicd on d Noversher 013
that the: Partics” sulupizsions on costs showdd contain botly (i) sehiedules of costs ey
ant the amowns being claimed by way of eonts and (if) brict solwissions on fhe
ailocation ol viosts between the Parties.

On o Novepiher 200130 the Respordenis™ cotnsel roquesked by ciail it any cot
application beadjoursed il alier the Sole Arbieator's decision s jeached
Followed an exchimee ol amails hetween the Parties™ comecl, On e s iy (in
Sole Arbitnmor issued Procedural Ocder Noo 2. in which hwe comsidered, smer oli.
Article 37¢) and (5) oF the TCC Rules and the conmon and Dest prictice in

1}
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interaniional commercal arbrantion resarding cost submssions. and decded (1) thin
the Parties shall make submissions on costy by ® November 2013, (?) that in thewr
submissions on costs, the Puties shall set out the amount being ¢liinicd by way of
casts, and brelly comment on the allocation ol costs: between the Partics. and (3) i
cach Party i pranted until 13 November 2013 10 muke briel commens on the other
Party’s cost subimission.

Botlr Parties Tiled their respective stiements on eosts on 8 November 20173
|

Vhe Claimant made conunents on the Respondents’ cost submission on {3 Novembor
2013, and the Respondent, made comments on the Clammant’s cost submission on
14 November 2013, with apologrice for the late ~ubmission.

By letier of 29 November 2013, the Seererwial informed the Sole Arbitriior that, ot it
session of 7 November 2013, the Court had extended the time limit for rendering (h
Final Award until 31 Jamary 2014,

TIHS PARTIES? POSEITONS AND RELIEF SOUGH T

This scetion of the Award contasing o gencral overview of the Parie positions. Lo the
extent they arc relevant for the Arbiteal Tribunal’s decisian. fhe Partics” positions are
presented in further detail in the paits ol the Award where they are considered.

IV.E Fhe Chuamant’s Position

Medeom and QT Talk wve jointly and scveraily liable for any breaches ol the TSA 1
occarred alter (he: olfective date of the Assipuoent, Le. afier 7] FFebrusry 2011,

Medeom and QT Talk failed to pay the Ialance due 1o OTFF under the Topard leveice
tssued for serviees provaded by OTI uruder the TSA alter 21 February 2011,

OTI s invoiees complied with the sequirement: of Article 5.1 of e TSA as they
continin suflicionl information to enable the reeipicm to understand procisely wlud the
churpes relate to and the bais Tor such charges. OTTE never receivd any reviest for
wditional inlornstion or any notice of dispuie as por Article 5.2 of the TSA

shee poither Atedeon nor O'F Talk disputed ihe Unpaid Invoice s within the preseribed
tme peried thescmvoices e decnred o bave been auee sted i accordmee with Articic
3 2ol ti: TSA sind cach ol the Unjaid Invoices i overdie for paymient,

In their Statament of Defence. the Respondents Tor the 1ird time prrport 1o question
whetlior the amounts claimed under ihe Copaid Tnvoices e due, They neither deny
that e Parhies providued services ol the 1y pe deseribed in Anies Ao the TSA, vor tha
they received the Claimant™s invoices or that they were provided witli the services to
v hich the Dipaid Invoices relae, Furthenore, the Respondents do not claim 1o have
submitted o notice of dispute i relation 1o any of iha Unpiid Invoices in accordance
with Article 5.7 ol the TSA ind they do not claim o have ever previously disputed or
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guened the Unpand Invoices. Sinee the mnmvoless were not dinputed they are deemed 1o
b aceepted.

OTE swokpovledpes that invoices number ST/03 and $2/04 in a toll amount ol
DS 763,91 are also due and owing 1o QT Talk in respeet ol service: provided o
OTF under the TSA. Therclore, the net principal-amount due 1o OTE under the TSA s
USD 486,994 94,

Fhe TSA in valid, i is 4 detailed writien aprecment i evidenees @ cle intention to
covate lepal relations butween the Parties. The Partics conducted Tumdieds of thousands
of dollirs worth of business pursuint to the TSA. The Partics ailirmed the v: lidity ol
the TSA by entering into the Assignment. The Parties were engaped oo ongoinp
discussion conceming rates as from 1 March 2010, The Respondents were nolified of
the rates on which the Unpaid Invoices ave based in advance and accepted those rate:.,

The applicable price per minute 18 referred o in the ClaimmCs invoirce.  The
inforrpation contrined in these invoices was sufficient.  The Respondents seitled all
her of the Claimant’s invoices that were submitted in ihe same Torm and with the
ame type of information.

The cvidence submitted t clear and overwhelming and there is no need for wdition: |
el

V.2 Relief Saughi by the Clabmang
The Chiinyemt request that the Tribunal ssue an awand:

(1} Ordering the Respondents o pay all ouistanding smounts due ninder (he 'FSA
tetshing 1o o net prncipal sam of USD A186.99.1.9.

(7} Ordermg: the Respondenis o pay interest on those oms ol an anneal it of
EURIBOR +4% in accordance with Article 5.6 of the I'SA in the amouni of
TS 20.6828.12 up to & Moy 2013 and thereafter aceruing dkily s the rate of
USD o527 wnul payinent.

(3) Avirding the Clanmint remsbursement tor co-ts including legal costs.

IVLE 0 he Respoodents? Pasiiion

Pl TSo speattically requirea he Taclusion ol *Rawe” Yor O 1elecornmunicition
tallre (hiet was van on the Respondewrs” netveork el viee versia, The farties never
conented 1o such aates for the teleconmmmmications valie seith e et that 1w
contract st onc ol its most central and matenal clements, there wis o Neereling
ol the mimds. Therclore, the TSA is valid under Swins Taw

e Respondents consider that the Claimant provided e proper prool or evidence to
support its elaims for damiagen, in order w evidenee that an amount i properly die
wed owing. the v data and metrics underlyine the charees should be submitted nd
projerly awhenticated with - alfiduvit by company represesiative Tl alleped

I



| LREL ELR

Al

Case 1:14-cv-01039-AJN-KNF Document 5 Filed 02/19/14 Page 20 of 31

[ ’E'hiir.llmn Yo, |5 R "‘.!_l‘”\ bl b \\_.lﬂ.

chinges o evidencad Cclusieely by paviveat demand Tetters Trom e Chansmt s
attorney ol Clyde & Co. 1P are mvalid as lackive in evidentiory value  The
Clatmusils clanm must be rejected as unsupported,

90, Itis Respondents position that it the Claimant's awver: of Clyde & Co, 110 represen
having personal lrowledoe of the underlying Tacts, they must be disqualilied They
have no first-hand knowlediee of the underlying Fret and therelfore cannot authenticate
any ol ihe charges. They are improper and conflicted advocates. They mry be culled as
witnesses and, as such. cannot be the Claimant's attorneys. The Tribunul must either
strike the Claimant s connsel’s entire submission as nuproperly submitted by interested
attorney, or disqualify them from any furthor represcniation.

IVl Relief Sought by the Respondents

Of.  In their Satement of Defiened.'? the Re: pondents request a finding of Gwt and an Order
from the Sole Arbitrator that:

(1} Becawse OTE yelied exclusively on its breach of conwact claim and hecause the
purported contruct fails 1o include the material element of price. it is rendercd
invalid, O1Ts requested reliel 1s denied,

(2) Because OTI's vequest for arbitration o imsupported by iy cvidenee OT7 s
reguested relict is denjed;

{3) Any otherrelief sought by OTE is denicd; ind

(4) Respondents to recover all costs imd attorney:® fees expended in e fendmy this
matier.

Voo JHRISDETTION

92 An this arbitration bou Paitics have soupht relief on the nierits and neiter Party has
chitlenged the Sole Arbitrator™s jurisdiction. I addinon, peither Party i aroued it
the Parties have not sotizlficd ibe conditons of Aadicle 15 ISA relaijne o pre arbitral
ettlement nepotiztion:,

93, Funthennore, Scvetion 13 T of the Teras o Reforence conlinms that the Sole Arbin ator
s heen validly appoited and hat the Pocies are nol mwene of any cremud o
chilleage the Sole Arbitrator.

T The Sole Arbirsaor therefore afbirms tit e e pariadietion oser iie Jj Lt

B ponde nrs” Statement of Defen. ot
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VL APPLICABY E 1AW

9% Puruant o Article 1 TSAL e contractual relionship between the Partics is povernied
by the laws ol Switeorland,

VIL NO DISQUALIFICATION OF THIE CLAIMANT'S COUNSIEEL

6. The Respondents arcue that if the Claimint’s lawyers of Clyde & Co. LLP represent
hiwving personal knowledpe of the underfying facts. they must be disqualified. The
Respondents alsa state that the Claimant’s Jawyers have no first-hand knowledge of the
undurlying lacts and thercfore cannot authenticate sy of the charpes.  In the
Resipondents” view they arc improper and conllicted advocates. 1hey could be called as
witnesses and, as such, connot be the Chiimant’s attorneys. The Respondents subimit
that the Arbigal Fribunal must cither strike the Claimant’s counsel’s entire submission
as improperly submitied by interesied attorneys, or disquality them from any further
reprosentation

97.  As part of their inherent power and duty to conduct the arbitral proceedings before them
fairly and 1o preserve the inteprity of the procecdings, arbitral wibunals con, in cortain
cxeeptional eireumstances. which ofien relie to cases-of clear conllicts of interest, have
the powcer 1o disqualily counsel.’! Arbital tribunals must balance the interests of (e
partics, including the fundamental procedwal puaintees of cqual weatment and the
right 10 be heard in adversarial proceedings,'? which ineludes (he right 10 representidion
and assistance in the arbitration by counscl ol the partivs’ own liee choosing. '

98, The Arbitral Tribunal has reviewed Exhibits A, B and C to e Respondents® Statement
of Defence dated 77 June 2013, 1t understands (e the Respondends™ arpaments with
respeet ta the Claimant’s cotnsel are made on the basis of cortain statemenis minde hy
the Claimant’s counsed in the atiachment procecdings betore the Supreme Court of the
State of New York, These procecdings in Mew York are, however, relevind for the
Arbitral Tribunal™s asessment of evidenee in the present arbitrasion. As explained in
section VIILS below the Avhitral Tribunal is satisficd that the Claimant has snbmiticd
propur amd suflicient documenty evidence in this arbitation 1o prove its paymcit
claims. There was no need 1o ke any [urthee svidence: in particalar, there was io newl
0 ke any wilhess evidenee 1o prove the Chimwant’s clinms. The Arbitea) Tribunal

Moeve o tribunals Beling daied oo st ooy reeding he peaticpation of Dot Mitdon Q0 i Furthe
stapaes of Ha procvesdines i TCSHY Cone Soo ARKBON O (L evine La Fletropnivecda. dal v The Repoibdic of
Slaveiag.

W Articke TR203) of e Swiss Privare Taternational | o A {HIEA )

Sec Artiche o )e) of the Laropean Convenoon on Himan Ris; Deeiviog of the S Fedora RSN
Cotrg 133 11 paen 6 1 Erecision on Spphication (o by quatification o1 Conesel dited T8 Sepiember 2008 in
HCSHY Cane Noo ARTPOIZS (aport AG Frankfin Alrnon Scevwes Waorlbeide v Fe Repablic of ihe
Philippines (Anpulient Proceedinge )l at para. 350 Decision of tas Tribead on the Fanticipatiom of 4 Coun w)
dited 11 January 2007 n JCSID Cre Noo ARBAGS (THE ROMPLTROD GROLUP NV v, ROMARIA),
paras, Ho et weg. KNOLE, Commentiny on A 182 PHA, in: Arbiation i Svitzerkind e Praciiomr's
Ciwidds, Arrora (ed ), Wolter Kiuwer 2013, p. 109, paras. 35-56: BERGER $ELLERIALS, Intemationa]
Doniestic vibitsatjon in Switzorlned, e, Stampdh 1000, pateen, JH12 SOHLOSSER, Trs Beeht dey
intermstionalen provaen Schicderich-bakein. " ed 1.0 1 Mohr {Panl Sicheoky TUEY. poaa, 300,
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neies that the Respondents apreed mo Aurast 70193 tha there was 0o need o hold
evidentinry hearing (see paragraph 69 above),

In these international wrbitranon proceedings. e Clainn s counsel acted as counsd
anly .and not as Fict witnesses. The actions or staienients of the Climants counsel in
the above-mentioned New York court procecdings are of no relevimee o the present
arbitration. Therelore. on the balance of the Partics imterests, the Arbiteal Tribunal sa
no reason to disqualify the Claimant’s counsel in this arbiration, and thus no feaison 1o
interfere with the Clainant’s fundamental right to be heard, which includes its freedom
w choose its lepal representation. For the same 1eason, the Arbitral Tribunal did not
strike the submissions made by the Clannant™ counsal frony the record.

THE CLAINANT IS ENTITLED PO THE REQUESTIED PAYNMENT

Lhe Clyimant is cntitled jo reecive payment lroin the Respondents of all outstanding
mmounts due under the TSA, aumounting to a net principal <wn of USD 486,994.94, plus
tnforest.

VITLT  The TSA s valid agreement

The Respondents take the view thal the Parties never agreed on the rates Lot
telecominunications tralfic between twm amed, therefore that the TSA is invalid under
Swiss faw,

The Claimant arsees that the TSA is valid beeause (1) it is @ detaiied written aprecment
that cvidences a clear intention 1o create legal relations between the Partres, (it) the
Partics conducted hundreds of thousinnls of dollirs worlh of business pursuant 1o the
ISA, (iif) the Partics alfirmed the validity of the TSA by cntering into the Assicnment,
(iv) the Particy were engoged inoan ongoing discussion concerning rates as from
1 March 2010, and (v) the Respondents swere notificd ol the rates on which the Unpaanid
Invoices are based in advance and accepled those rales.

Upon cmination of the docimentiny evidenree before ity the Arbitral Tribunal hokis
that the TSA is a valid agrecment and i the Respondents cannot 1ely on an alleped
s alidiy

Purstant o Article (1) of the Swiss Code of Obliss:tions (“CO™), the conelusion of a
contract tequires a muetual expression of inent by e parties. 1o there must be o
ety of the anined ™ The expression ol ftent may be express or implied (Aricle

1(2) CO).

(he b Tribimal tinds that, m he cose i hand there clearly was o mecting of e
Parties” miinds reparding all essential clemems of the 1SA. including the 1awes to be
applied for the wlecommumiemion services Tndewd. the sipned TSA demonstiie the
Partics” comimon inenton o cnter ingo lepal ielations, While Annex I3 to the TSA
contains no rates he Parties did aerec on (e prices for their services on a continuous
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bicas by (1) votilymye certan rawes 10 cach other snd anending these rates 0 rellegt
chimges in the markel l”'iC\-‘:G.Il (ii) conducting business worth hundreds ol thov-and: of
doliars on the basts of thew rates and using the VOIP interconnection oo biblished
pursuant o e TSAL (33) dsswng ther respecive invoices on s bases ol 1he-e rates.,!

and (v) undisputedly seuling invoices cadenlated on the Fasis of these sates witliow
abjecting 1o or protesting against the vates apphied.

106, There is no indication in the evidence on vecord than there was a patent or hiddes Jack of

107

consent between the Partics; quite the contrry: the documents show that the Pastie
conducted the busipess between them exactly an envisaged smd agreed in e ISAL ind
that they agreed on varying rates as they provided mutoal scrviees misdor Qi TSA
The undisputed faet that. prior to filing their delenee in this arbiteation, the Respondent
have never questioned the validity of the TSAL neither in the correspondence cuchimped
between the Parties por by way of yesponse to the Claimint’s Natice of Suspension
dided 21 lune ?_OI",” underlines that there was no lack of conscal between the Parties
regarding the res to be applicd. Finalty, the Arbitta Tribunal also follows the
Clatan’s arggument that the Parties have apain alfirmed the validity of the TSA by
cotering into the Assignment, which was signed more thim o year alier the TSA
Therefore. the Claimant can hase ity claims on the TSA.

V12 The Respondents are jointly and severally linhle for hreneh of the TSA
I is undisputed that Medeom and/or QT Tk

(1) received the Unpand Tavoices for services pravided by OTT wnder e TSA
alter 71 Febroary 2011

(ii) wete provided by the Claimant with the telecommmication servies to which
the Unpaid Tnvorees relane:

(i) did not dispute the Unpaid Invoices as per Articke 3.2 of the 18A. f.e. did not
aive potice ol dispute within thirty calendar days following the date of il
concernud invoives, identilying clewly die geason for e disputc
providine @ the same thne spocilic evidence hat demonstates
particulir invoice s incorrect and provided that e dispited o g
represents ai feast one percant (F4) of the invedoed o

(iv)  prior W diling the Stncnwin of Delence never othornis e i Juted ar gqueried
the U npesid Tivoiees;

(v} Fobed b pray the Bobinee e go QP capder e Urnpend Invoiees womed being
the agregate amosint of the Unpaied Invoicen atier deduction o8 the amowng of

LD 2,003 9T whieh s due swvins o O 1alk,

B ppd el shibit “CCT o the Chamat - Claing Suluni .
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In light of these undisputed  lacts, and i application of the Pinties” contractual
wreement e Article 5.2 of the I'SA, the Arbitral Tribunal Fids that the Unpuaid
Invorces are decined to have been acecpted by Madeom andfor QT Talk. The Parties
comtractual arrangement in Article 5 2 of the TSA js in complicnee with Swiss i,

The documeniary evidence on record, in particular the correspondence betvecen the
Parties, wlso shows that the Respondenis were well awire ol the invoices and
acknowledged that they were in default, but may not have had the Tinancin) mesne: w
witle them.

OTF has acknowledped that the Respondents® inveices number 51403 ond 5204 in a
total amount ol USD 2,643.91 wre also due snd owing 1o QT Talk inrespeet ol services
provided to OTE under the TSA. Therefore, the net principal amount due to OTF under
the TSA is TISD 186,99:.94,

Pursunnt t the tenns of the Assignment, Medcom and Q1 Talk were imd e jointly and
severally liable for all obligations arising inder the TSA afier the effeetive date of (he
Assipnment which is 21 February 2011, :

- Hence, the Respondents are jointly ind severally liable for bresch of the TSA und shall

pay USD 186,991,940 10 the Claimant.

VIIL3  The Claimint provided proper evidence for ils elaims

The Respondents consider tht the Claimant provided no proper proof or evidened to
support its elaims for damages. They argue thar the Cluimant, in order to evidenee that
m anount was properly duc and owing. should have submitted the raw data and inetrics
andurlying the eharpes, and autheniieated the date by menns of an atfuiavie by @
company representative. The Respoandents also state that payment demand letters from
the Claimint™ nttarney of Clyde & Co. LI ave invalid as lacking in evidentiory value.

The Claiant agues thar the applicable price per minute i refeired 1o in its invoices
and that his information was sullicient evidence, The Claiment adids thiat the
Fespondents sotled ail the other of the Claimant’s invoices, which had been svisaitied
tn the ame oo and with the siane type of information

The Avhitral Tribunal s excirpined ihe docurnentavy evidence boefore i, in paticular
OTF s various Invoices for Service: s welt as the tradlic information eontiined ut the
decur s prodacad b pases 122115 of Fxhibit - CCLT 1o the Climant's C) nm
Submissionsand moTab 2 ol Fabibit -CC2™ o e Clainsan s Feply Submmssion:, The
Aebrirn) Peibanal i fully snisficd with the evidence hefore it nd 1w v o sadditional
material tossess the Cadmse The docwnents sulunitted by the Claimint are sulliciciu
to preod that e mvoreed taliie bas saeecel Liken place. Therelore, there wis wo necd
for the Clwmmant 1o produce any v datr and matrics underlying the charees, and also
no need o authentication by mean: o€ an ofTdavid by a company representative.

The Arhitral Tribwaal finds that the Clainsuns 1nvoices swore in compliance with the
requircnent oF Article ST ol the TSy g they contain sufficient inloinnion 1o enable
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the Respondents fo understimd precizely what the charpes relate o and he basis lor
such charges. 1is undisputed that the Respondents sotded all (he other invoices issued
by the Claimint that were —ubmitted in the same form and with the s une ype ol
mformation.™ It is also undisputed tha the Respondents never disputed the aithenticity
of imy of these doenments and that they have never given notice ol dispute revarding
the Unpaid Invoices as per Article 5.2 of the I'SA, 1§ the Respondents had doubts or
(queries swith respect o the aceuracy ol the Claimant’s Unpaid Invoices. they should
have 1iised these with the 30-day time limit under the billing, payment ind dispiies
procedure stipulated in Arlicle 5.2 of the TSA

F'he Arbitral 1ribunal coneludes that the Clannant is today owed by the Respoidents the
teguested sum of USD 456,991.94, being the open halance o the Unpaid Invoice:..

VL] The Claimant is entitled to contractual interest

Ihe Respondents must also pay interest on the  principal claim  amount ol
USD 48699491, as per the TSA

Article 5.6 of the TSA provides that “[1ate payments shall acciue interest at the smnual
rate of EURIBOR +4%. Such interest shall acerue daily, for cach ke payiment,
hegmning one Business Day alter its due date until Funds constituting such pavinent are
poad i Rull. nterest shall continue to accrue nobwithstanding, the termin:ton of s
Apreement Tor any reason. In the cvent that aipplicable Taws do not allow ihe imposition
of interest at the rate specilied hereiw, then e payments shall acerue interes herenmker
ab the highest rate permitted by low,”

Swiss Liw s the applicable kaw allows the imposition of imerest at the pate provided for
in Article 5.6 of the TSA.,

Ihe Arbitral Tribunal has verified the Claimant’s interest ealevlation w nages 134135
of Lxhibit “CCI™ 1o the Claimant®s Claim Submissions including by meins of th
infornaiion  available on o the website of he Furopean Banking Fodertion
(hitp/vovw carihor-ehfen), and found it 1o be correat. '

Thercfore, the Respomdents musi pay interest on U priveipal amoune ol LN
WOV atan annual gate of EURIBOR 5% in (e mount of US1) 20878 102 up I
8 May 2013 and thereofier aceramy daily i the rae of 1812 6827 until payimicat

FHE COSTS OF THE ARBYIRATION

10 Lhe Pavties” Suhmissions on Costy

Vive Cloinuant elaim reimbursement ol the tollosing ameant GUEP 34,7 0 & o
o) GRP ERES2 tdishursemenrs) and GBP 1863 35 (1CC Filing Few of USD Yo,
he 1espondents chum reimbarsenment of 1S 53010 [attorneys” fees),

See e pp VR EE @l 65 of Ediba U0 00 Claimant s Claim Submie . one.
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IN.2 Drecision on Costs

The Clatint requeas thai the Respondenis e onrdered to ber all consts ol the
arbitration procecding

The Respondents are of the view ihat since the [SA does not contvin o provision
covering cosis, vach party must bein its own cont. In e Respondents’ view, this is
evideneed, dmer alia, by Article 12.1 of the TSA, which states that “[e}ach Party shatl
bear ats owr costs and expenses with respeet to the negotiation and exceeution ol this

Aprecmend,”

The Claimnt argoes dhat any purported elianee on Article 121 of the TSA i
misconceived because this provision his nothine to do welly the power of the Arbitral
Tribunal to awird of costs on the resolution of a dispure and mercly relates to costs and
expenses incurred i the “negotition md cxcewtion™ of the TSA.

ITie Arbital Tribunal cannot Tollow the Respondents’ argument regarding the allocation
of costs. The arbitriion hgrcement contined in Arficle 1T of the TSA refers to the 1CC
Rules of Arbitration without relerring to (he allocation of costs in the event of i dispute,
There is ne expres mention of the costs of the arbitration anywhere else in the
Telecommunicitions Scrvices Agreenient. As indicated by the Clainant, Article 121
of the TSA only reles to the nepotiation and oxecntion of the TSA and not to the
allocation of costs in the eveni ol arbitration procecdings.  In addition. the limitations
and exclusions sel ont i Articles 8 and 9 of the I'SA are inapplicable to the Claimant’s
clanp. Therelore, the 1CC Rules of Arbatradion, ineluding Article 37 thereof, have been
ncorporated into e TSA by aeference and apply 10 e Arbigal  Tribunal’s
dedermination on costs,

In awcordiancee with Article 37¢1) and (5) of the 1CC Rules. and in line with the
vstablished principle that vosts follow the outcome of the case, the Arhital Tribunal,
within the diseretion it enjoys when allecating the cosis of the arbitition between the
Partics, awiards the Clannant reimbisement of alf ws costs of the acbitration.

Phe Fribumal nds thiv the ClaiimanCs fotal conts e reasonable and appoprizie Tor thy
pursui ol the Clainknt™s claims and therelore reimhbarsable. The total amount ol cost
which the Respondent: nnst peimbuarse fo the Ciaipemt amounis io GRI? 45.356.52
(GBP 4738 Torattorey:” Tees plus GIYP GIS 52 Tor dishisements).

The Cowurto gl i xesmaom ol o ecemdn U135 han Bxed e eosls of avbitation ot
HED 0000 Given dhat the Clhaimnant Jos pasd an aedvance in the anount o)
Uiy S.000 o b 1CC ahe Clvimam b cnnrled o be conpensated by e Respondeons
b e amount of TISD S0,0000 The: wovonn mcudes the VS 1.000 filing fiec, wiich
e Clinmynd paid 1o the 1CC Seerctuig when iline Hs Request for Arbitration.

The Responcdents et joindlv and severlly bem the entire costs ol Qie o bitration,
meJuding their owi cos
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Onihe basig of the considerations sct out above the Arbiral Tetbunal mahes 1the Tollow e

FINAL AWARD

1. The Respomdents shall pay to the Claimant the awount ol USD
486,994.94, fogether wilh daterest af the raic of TUHRIBOR +4% per
annum in the amount of USD 20,828,012 up o 8 May 2013 and
thereafter aceruing daily af the rate ol USD 68,22 unti jrayment,

2. The Respondents jointly and severadly hear the costs of the arhitration,
including their own costs. "I'he Respondents shall compensate the
Claimant Tor its legal costs and Tees in the amount of GBP 45,356.52

and Jor (the advance on costs in the arbiteation in the amouni of UShH

S,001K,

A Allother elims and requests are dismissed,

Place of Arbitration: Genceva, Switzerland

Daie: 20 Deceniber 2013

f‘lr‘ r & !" !

Iy Bernd Lhle
Sode Aibitator

aid

1}
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Comsel, Secretaint of the belile B o
1CC Interpanonal Court ol Arbitiation

3313 Avenue Ju Président Wilson

F-75010 Puris

ahiacewho, oy

By email and DHL courier Guneva, 'O December 2013

HCC Avbitration No. TSOSO/MITM/EMS — O 1E INTERNATIONAL, SOLUTHONS S.A.
(Greeecepve LMEDCOM LLC (S AY amd 2. O 'TALK LLC (LLS.AL)

Deaw Ml onnese,

Trefer to your comanl of today and i pleiscd 1o enclose six unboumd ariginals of tn Final
Award,

Happy holiday:: and aft the best for the yenr 207:4¢

Yous sieeiely,

by |
gl A
e Fhle

|BTIR AL

- Goapncd ortinals ol e 1 ab A ard



