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J'his arliit r:11i, 111 arose out of ;1 d1:;pulr r, ·bll:d 10 a T i.:IL"c1m 1mu11icmious ~•~rvil:c 

:\,!JL'C1l!L'l11 clllL'n.:d imn l,d,\•l'L'll OTF ln1L:rn;1!io11;:I :--:,1iution:; S.A., tr;1diu;~ :1:: OTI· 
<ilol,,· S. '\. ("OTI·"). ,md \kdt"·om I.LC (''i\-1cd,·t1111'') cffcclih· :i:: of 15 Uctobl.'r :10U') . 

..., J\·lt.~dcurn w;si0;ned its ri)1h1s ;1nJ (lhlig;11io11:: Lmder Lht: 1'1.:lc:co1111nu11ication:; ';LTVi<.T 

Ap.1i:Cml:n1 tn QT Talk U.C ('"()'!' Tall<'') by /\:::;i!tnmcnt :,nd /\:::;umption Ai~rccm,:nt 
eff cctiv~ a; of 21 h:hnrny ~O 11. 

O'l'I~: claim:; th.it tvkdcom and QT folk :tl'l' jointly :1rnl ~;,:vcrally liabl,: for p.iyment or 
Cl·rtnin 01x·n invoic1'.S for tl'lcl'( ,n1municnt ion ::l'rvic,:.:; in 1 l1c :tf!gri:gatc :1111ou111 of 
USD 4X6.91>·1.')4. i\1cdcnm and TS.A claim 111:1! the Tell'comn111nicatio11s }krvin· 
AgnTflll'lll w:1~. not ,,;ilidly 1·111t'1,'.J into :ind th;1l 11!1: :1111ou11!s :1n: not due. 

I. Tl Jr. I',\ lffl ES AND Tl IE,\ l{BITH:\ L TH l JHIN1\ L 

1.1 '!'lie· ('l:li111anl 

4. OTL l111\:rm1lion;1I Snlu(i1111s S.,1\. roTK' or llw ''CJ:,im:1111"). lracli,,,, d' () n- Glol,, 
S.,\ .. i~: an inh:1J1:11iu11:1l ld1:co1111m111ka1i1111s op,:ra1or h:1vi11g 11 r1·11 1'.;h•1L·d oJ'JiC', .. u 
6··8, !'\ gi::::il:1111.1 (~ Zinono:; Elc:1tou Str, 151 23 Jvl.trou:;:;i, ;\ lllL·11:; ( in.l'Ce 

5. 111 this arhitr:1lion th1:· C'bimanl w.i~. reprc•a:ntul I') J\ Jr M:1rkn k.ralJ~·vic, Clyde ,I'.: ('o 
l.T .I', l'IH'. S1 Botolph 13uildin)' 118 l lou11d:,di1ch. I. 1111do11 EC1/\ 7 AR. UK 

6. M~dcom LJ.C ("Mcdeom'· ur tl11 ·'Fi1·-;t lksponckut'') 1:: ;! prnvidt.:r of 
1elect"11111111111ii:.11 ions ·:nvicc:~ mcnrpm .ill.':d urn In LI w bw:: nJ' ·1,\wacl:1 l,:1v111g ii.., 
r,·gi:-:tl'fl•d ofliL·l•', ;1; 45 Brt1:1d,\ y, Sui1,· J-110. J-J, \\ Yori... '-!Y 100000, U.S.A 

7 (fl Tall- 1 ,L( l"(l'I l all," or Lile "~c.:(011d Hc·,po11dt·11t') i:, n l'l'O\ id,:r of 
IL'kTn111111u111L linns :,,:rvit,·::, 1111·11rpu1.11,·1I 1111d, r tlw law:, of Nl.'1·;1d: lrnvir, ii: 

regi:-1,·r,·<I o!Jicc•, .11 45 Hro:11l11.1y, ';uit 11-10. J\:~" Vu1L NY JOt.J001',, ll S.A. 

In this arhitr.il ilHI Iii,· lZL :-.p< 111, h 111 

l\lo11ll'iro ., h~lm1nn I .I I', 91 H 
I I ')_ ,0. P <..; ·\ 

\\l'll /'llH• ·:, 1111.:J hy \·Jr r,Lir{'IIS l\lt1Jltc.::1rn. I q. 
1·r11il,li11 :ind ,11ilL 1m: IIL'111psi1•;1d f-l'•' llll'h 

10. I IIL' .nil- ,rrb11r.1t,)1 .1ppoinrcd h~ lht: ICC lnh·rn. 11rnwl Cl.lllrl uf ArhiIra1iou (llw 

··('01111) 1:; Ur lk11.d l-:l1le. l..'\l lVI-:,, l{i11· di:: l:1 J\·J;1mL ,S. P.O. B(I:•; (,5<,9. 1211 
(1cl1l:\•;1 '->w1l1/l'rl,111d (Ille ''-.olt· -\rhilral111· ). 
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Tn 1.b;s :1 L"!ion. llw S11Jc .'\rhi,,·,,,11 .ummarizi.:s 1hL 1-...lcvant focts to tlw prc:-~·Ht di::pult! 
,, h1d1 he firnl:. arc t'ilht:r not di.,pLllt·d c,r 1.·:,1 1bl1· bed b:N:d on Jhc cviJen1.:1: bi.:fore him. 

On 1 o: 11 I\ 1:irch WI 0, OTI-. and i\·lcdco, 11 s1pn~d a ·1 cln.:ommtmications SL·rvitc:; 
/\l~r(i•mcnt cfkctiw a-. ol' 15 Octokr ~009 l''T!-.A ). 

Pur 11:1111 .o Arlick 1 of the TS.\. OTF :,od \kdcrnn agrl·ul tu c01mcct their n.:spl'.ctiw 
wkcommunic:llions :ystcm· in onkr !or l\ lcd..:om to send tranic to OTL, ;md OTE to 
:,1·11d tral'lic 10 Mcdcom. 

/\rliclc 5' or lhc TS,\, t·JJtitl,·d "Billiug. j1ay111c11i pn,..:cuu,c~; and dispulcs·•, prnvidl'., :1 
follows: 

"5.1 Nol lah:r th~lll l\wnty (20) c~1)c11dar d.tys froni the; c11J of each month, l'adi P;11ly 
sha!J pruvide the othl't with an invoice v .. duin~! all tr:dTic ,·olumc:; p~r tkslinalion it ha-. 
1ccdvcd tu the mil':-. agrl'L"d. :\II lr.if'lic will he bilk-din :-;l.'~1ll1d incn:mL·nt~:. Parties ::h.dl 
pay ·undbpull:d ~unou111s of the invoices \\ ,thin lhirty (30) days frum receipt of the 
1, Jc,·a111 invokt· Parlil'', ,Ji.ill i:,•a1,· [;l\ .. l:xclu,bl invoic<'.:--. ( ,.) 

5.2 Said invoke ;hall ht· dt•t·111ed to h:m: bn·n tcn:ph:d by the 1u·l'ivint! Pany unk.,• 
notJc<· of d1sp111c is forwarLlnl by .;uch 1';11ty within thirty (30) c;1Jcndar days follm,,iui• 
1111· d:ik of the invoice co111 i:nwd idc11tifyi11r ck:1rly 1he n·,1son for lhe di:;11utc ;111d 
pruvii.lin!! :ii the same 1i11ll· "11l'l'ifiL· cvid,·nu that dv111onstrnl\.'s th:1t p:trticular invoin· i-; 
int 01rt·.i-l ,u,d providnl thal 1111' dispt111·d nu1ot1111 1,·pn'SL'llh :11 kn:,I OllL' p1.T<:L:nt (l<}q of 
th,· invoin·d :1mo11nt. ( •• . ) · 

5.c., La11-pay111cnh ~h:ill ;1n:ruc inlL"Jl':,I 11 th~· :1111111:il 1:11t· or EURIBOR +,]%. Sud1 
inlL'tt .;1 :-h:ill acL we dad}, for 1 ;1ch l:1tc p,,\ llh:nt. h1·1!in11i11" OJll: Busim·ss Day illkr il'­

dut! dall· llnlil fu11d:-. COIJ'>tiluli1w ,;uch payment .111 p.iid in full. lntl:resl sh;ill cn11tim1t· to 
.1ccn": 1101\,·ith:;tandinp !ht ll 11ui11:11ion ol 1'1i.; .1\1•n·linw111 r~,r :111y n.·a~.1111. In the event 
1h:1t :1pp)i(':1bk !:ms do 11111 al11m llw impn:-ition of inkrc: I a1 1ltc r~1tc ::ptdfkd lwrl'in. 
thc11 ln1~ p:,, 1wnb :-h:tll ,1l 1:ruc m, r\.:st lCl'l'l111dc1 .11 llu.: h111he:;1 r;itc pcr111it1cd by l:i\\ :· 

J-i \.\ith cJf.:l'l from ')J l·cbrn:,ry ·1011 ~-lnh.,,m rr111:-,Ji:-rnd. COJlVl')'t:d and :1::si1!11,·d it· 
ri1•'1ts :inti ,1b)ig:11inn•, unckr tht: l"SJ\ lo ()'I Talk by 11w;;11:; of :11ul p1wa1a111 10 an 
l\~.--1111111,.111 ind J\:,.;ump1io11 1\1•1.:clJWI\I '<I! 11,·d {ti) )_? April :wt 1 (tlw '":\ssi!,!IJIIIC.'llt"), 
,·l11d1 OTJ; ·.i~•111 :l :111,I ,011:,1 11!ed to 

){>. )'he \:, P11t11dll providl' in p.i ,1pr,11-h I tlrnt \ktkom incl (JI !'alk 1\·t·r~· jomlly anrl 
·ver ifly li,1hl1 i~>r ,tllY ht, ;1d1 or !1

ll I \t\ 1h.,1 \l<'LWl'ed al'ler lhe ;1s::iJ'.llll1t.:lll hall l,11-., 11 
pl:tcc "'( ) .\..,~1,•11nr ,Ii.ill n 11 11,11,h_ fo, ,:· , 111 i , ion arisil1r~ 11111k•r Ilic SA prior lo 
tlw FffL•·ti,,· IJ,1k of llfr, A:•.rv•ffvnl, 111tl /\:-.:.,~•111 1 ·n11I \s:;i1!11n.· :.hall '.w jointl) and 
, .. vcr,illy li:1bh. Ji,i · II ohli1•:1lJnns c1n ,111g upm1 and .dkr thl l·Jlcclivc Date hncol 
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Tl1t. ]';tnH.s ,,·,:re l'lll'..JJ'.l'O Ill .111 on;-u1111• di•,,·u:-.•,iu1i ,·u11ct'H•inµ llw 1,d, ... for lite -;nvi,·e'-i 
,J, from I \l:irch :~OJ(). and lite Ji1,f s~I of r:1Jl·:; \\a:, cvcntu:11ly ai!rl·,·d on or .1bo1,f ~ and 
I M:iy 1010.1 

Oll·. pn11 idl'd telccornm1111kalion ',l.'rvicl'S lo TVledcom :md/m QT T:dk pur:,u:111t lo the 
r~:\, .ind ,11bmill1:d invoiu.:s ill l\'•;pl'Cl of lho:;e ',l'l'ViCL':; Ct)Vl.'rill;~ lhL' pl'riod li-0111 l\·l.1~ 

1 0JO to .l11ly :wn, in nccord:111c1.: with ,\nidL! 5.1 of the I S/\, 2 

1\1 th,, _.;;1111, 1im1:, McdcPm ;md/or QT T:ilk al~o provi1kd tckcommunkation scrvicls to 
OTI- l'ur.ai.ml lo the !'SJ\, and submilh:d invoices 111 ri..•~pci!l of lhosi..· •;uvict covninr 
lhc:: 1w1 iod !'day ?0 10 to July 201~. in acconkincc "ith A11ick 5.1 ofll11· TS/\ 1 

l lie Rc:-qH>11u,.·nls i.,-iucd invoit.:t·s to the Cl:ii111an1 in a to1al amount-of llSD ·r-1(i,•PC>.•1l) 

m re:;p1:d t1l' !,l'J"Vll'l':i provided un,ln thl' TSA. J'hl'. Clninrnnt paid ,ti) of 1111 .. ·-;\: invoil--\'.s. 

OTI: 1..;~.tlt"d illVoici..·::. in a inlal .UJHJlllll of lJSD 563,926.77 i11 re'.;pcct of ,en k..:s 
I 1ovid1:d 1111cfe1 the 'I"SA The Rcspondl!nts paid cc11ni11 invokes with1Htl pmh •.r lt did. 
how,·,cr, not .il'ltle 1111.' following thn:e inn.1icc-.;: invoke 1111mh,:r A6208 ft1r .111 ;1mm111l 
uf USI) 183,372.93 dated 9 l'vlay 2012, invoice number A632~; for :in amou 11 of 
U~D "'.l·l,559.63 da1vd I~ Junl' 2012, :md invuic..:-mnnher A(,,]53 for an ,1111011111 ol 
tJSI) 71,70l"i.21

) d:1tcd 6 July 2012 (the "llupaid l11voil'cs''). In lotaL lilt" llnpilid 
lnvniCl':; olllll)llll1 lo llSD !i-;9,(i3o.8). 

Cm !} r'\·fa) 20 I?., OTF !-.llbmillcd to QT Tall; ;1 rn:1tint! propns:il for Lh1 period 11'0111 
\rJ.i·t·h to ;\pril 2012, wl1L'r~hy :,ums dtil' lo QT Talk under Mcdcom/OT Tull< invoice:, 
1H111ibus 51/03 a11d 5~/0,[, amounting to ,t tol:11 of USD 1,800.97. wn,· 11e1led off 
11•:1i11-,1 •;1111,s due lo OTE tmch:r in\.oin· number 1\0208 in thl' :11nni1J11 of l:SD 
I ~3.3 P 93. with the rl:i:Lilt th:11 1 he balance of U!)D Jg l 571.()(, was d11L' tn OTL..4 

On') .I11nL 2012> ()T T,il), Il·~pnndt.:d by c111ail slalin1• llwt they :11.:rccd wi1!i llw ligt1rc·s i11 
th, Hdti111i prl.)pu~.:tl ~ I lmwvcr, d...:spik OTE\. ntirnt.·wus requests, .l\,'h;dcom :ind/or QT 
1'·111: l iii,. d 10 run it p;1y11wnt of till' agrvt~d b:il:nwc oflJSD 181.37?..9] to thL' Cbin1a111.6 

l.[. ()Ji 1 1 J1111c 1.01 \ ( n F snn ., Noti,·,· of Susp::n:,ion inforrnillt' (fl T:ilk tli;il sion· 111t1re 
th· 11 :w d:1ys liacJ l'l.1p~L'(I from till' dill" date in n:s1wct of i11v11in· HUrnlicr l\{i:10~;, QT 
I .,I, ;11, 111 bn.:1Lh ol'thcir pny111rn! obli1!,11io11:: p1ma1an1 to tlw TS1\. OTF ft111.hcr ::tall'd 

lli,!1 11' ()T r:111, r ,ils to l'l'lllcdy lhc l>n.:<1ch within tlm:L· ,bys, Uri· ·sill suspend 1hi.: 
I 10\ i•;ic,n n!' scrv1c1>, 111,lil ,111 du,· p:1y111l:Jlts all: 111:irl.· i 

1 111,.1!, ,11, p1,,.i,:m .11•p. lt,-ll.J11r-t.,1 't1J'l·•ltil,i1 'l:(7'"t01hc(, .. im:,11i"slC·1•lysul'llli::,1ui 

h1voa,-, ,1p1,.176, ,11 I :;hib11 C.t 1· 101hc<..J:1i111.1111 s(.!;1i111 '·,11l,111i,.io11:-. 
3 Jnvo,, , i 1'1'· (·,. 'I ol I .hihll ·t ( J" In 1hc l l:1i111,111t's ( ••llll ,111,1111, ,11111, 

'D1·1Hll111' ''l'I' 'J-13 ): oll·-.hih11 •('('I 1n1h,•{'l;,i111a111·suairnSuh111i,1Plt' 

) Dm.11111c111 ill p I Ofl l•! I· ;di 1hi1 '·( "( I to th,· ( l:tin1,1n1 ·•; C l:11111 ~:ub111i:.·,1rn •, 

Dot:tun,·nl ·1 pp .. ,. 10.' or I 'hihH ( "( · 1 •· Jo lht (_ 'l.1i111,1n1 °\ ('I; 1m ~11bm1 •'-llln .. 
7 t>,it,111,,, .11111, 1(11.fO<.Jofl·-.hihil •1·<.r lo1hc<·!:,im:111t' Claim"i111lm1·, illll' 
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'):',. Whc11 QT l:ilk h;1d ;-;till 111)1 lll,hk !ht· p;r: llll'J11 i11 1\·:;pn:I l>l' ir1vo1n llllll hn \(iJmt, 
OTI:: advised till' Rl'spombits by rnrnil of 25 .lunl' ~OP th:11 it \\•uuld -;n:•jll'IHI Ille 
~:,:rVi.:l::; a:: fw111 :'1.00 p.111. (1\lhL·11:: tillll:) ir payment w;i:; 11,,11\.'l'Cl\'nl 8 

:-ir,. On tfa.! :iilllll' day, 2:"· Jun..: 201?., \·1r Sand,:r or <)T Tidk n:pllnl ,1: lllllows: I i1poln1•i1t· 
for tltl· d1·l:1y. We :in; si111ply w;1itint! on ;;,1111c brgl' ll"ct·iuihk:- . I \dll k, 1·p )~"' 
upd:1ll·d 011 ll1t· sl;tl11s of 1nluci11t! 1his li;il:irwt·.'·9 

?.7. Hy ldkr datl·d 27 July 2012, !ht.: Claimant':: co1111:d, ( 'lyd~· ,I.: l'o l..1 .I>, •l 111 a ',·Iler to 
Mcdcom and QT Talk requcs1ing p:1yn1rn1 (lf invoie,.·~: number \c,'.Wl) and ,\63?X In 
a111.Hlwr lelll'r (bh:d 7 August 20 I 2. Clyde & Co 1.k-m:111JL'.d payment of :ii I th rec tif tlw 
t:npaid Inwicl':;: A6208, A6J:)X and /\6,15.i. 

·.:X. !vkd1:1 ,111 and QT Talk did 11n1 r 1'.•;pn11d lo OTF':--ldkrs nor mtkl· paymv11h in n:·:1)1.•c1 of 
tli1: l.Jiipnid lnvoin .. 's. 

29. 111 p:1rall1.:I to thcsL'. nrhitrntion prncl'l:dings. 1hc Clain1anl applied tff :;n:mit)· li_y way or 
:11tach11ivr1t hl:forv thl' courts i11 New \'ork. ThL· N1·1\ York Co111t <.ktermi 1cd th· 1 tlw 
rcqufrcm..:nts for :111 ;11 lachmcnt had no! h1.·t:n Ull'L and 1k11icd lh1..: ;1p1 dka1io11. 

Ill. '1111•. AHIHTHATIO" l'l<OC'EI•:I>IN<;s 

30. The Claimmil initiated the ;a'hilr,11i11n through it:-; Rl:qut.:sl li,r \rhilr;11in11 d,11,·d I I 
Sl'.plcmlic1 2017 (Lhc "lh:,p1csf'J, ren:iv1·d hy tl11· JCC ,,n till' -;;1111c dah· ! In· lfrq11l·-;1 is 
based on Lhc :1rhitn1Cio11 :lj!;l'Cellll'llf t'(llltlilll'd i11 /\;Jiek 11 or !Ill' l'Si\, wl1id1 
p1\1vhk'-i w: Ii>llow~,: 

n,(' /011·1 of,\'ll'if .. <'I !und .,!u,1/ gr11•a111/1i.Y .-l,!!1'!'1'1/W/1/. 

'J'l1,· I',11·ti,·.,· sh111l a11,:11111r i11 :,.:,,m,lj;1irh llr'!'r1ti,11ir111,· w11liin 1ltir1_1· (30) dm·., <?f'o,w 
Jhtrly 11otf/j1i11g u di,\JJ/tft' lo !lw 01/i, r ro wl;,,.,·/ 1111d ,II\Jw.1·,· of 1111y .-l,s,1,l:n·,·111,·111 01 
di.1·1111/t:_ 1r/Jid1 mav (!rise be11r,,,•11 fl,, 111 r,·,1:litdlli.1: tli,· 11//l'/j>Jl'/11!iu11, 1/1, 
1wIjo1·111onc,· <?J: or f/1( firil11n: In 11,·1jw·111 11111/,.,. 1his l.r:n ·c111, ·111 ,'-,'/;oii/, 1 a 
,::11111posilio11 II/!/ t,, I e,11./11•d lwnr,·en r/1, /'11ni1 '. rlt,· di.,/Jllt1· \ir,11/ /,,. Ji1111/(1 
"'rtJ,,i{ lil' 11rbilr11lio1111c, ur,/in,!' ,,, 11!1· l1'11/,, t?/'< 0

PJ1d/1,.1[i1,11 mu{ Jrbitro1riu1: <{1/r, 
J111an,11i,mal Chamb,.,- <?I ( 'on111:<"rv,· (!( '() hy ow· or ,nor,· e1riii1r11/01 •, O[JJ}(1i11/!',/ 

111 ,1t,:ord1111l·,· \1•i//1 th,· suid Nrdi's. JJ,, .. ,1rbilrllfim1 ,l,ul/ h,: !,1 !J 111 ( r.·11,·1,1 
···u•1r 1T/11n,/. 1111,l ,/,,1/I !,,. n,;1,/,1, ·1, ,l in J,;11_1•/i.,/1 !r111_••1111•:,· 

q 111 1t: l.·ll~r of i:: ~,·plrr11l,L-r :)OJ]. Ii:, 1,•liid1 11 a, lncm h di•,·.J 1 'l • q,1 ,ii \I,. lt1 '!Ill :,I 1;11 
\rh111:11iu11_ lli.-· Sl'tll'l·1ri.1t of thL· ICC r11i..:rn:1lio11:d Court Pl \1b111.ition trlH 

'·S,·nC'l.iria(·) m,1..:tl Iii.ii tl1l arlwi 111011 p1,1n·,·di111::; ;m: :•Oil J1wcl I,~. 1111· l~11it-:, ,i! 
\,J,111,llinn ofrh1: l11Lcrnatinn:il Cha:1Jl1L'r l•I'C,i11u11•:n-1·.i11 for.·, 11, 11 I i.111u;iry "1rtl) 

(tlll ·'I( ·c l{1111's'") :111.J Jllllifi,·,1 tl1l'. l?t•1111(:~:1 Ill lit, l•'.1·::p111,d,·11I· 

1)11111111• Ill ;ti I 111 ,,r 1-,;h:liil '( ( I" ltl lht: Cl.iio1,1n1 '. (.'f:11111 '-t1h1111 lull!, 

'J l>ocrnn, 111 ,11 p. J 11 nr l· .. -;hil ii •·ct I" Ill 1111 ( ·1:1i11t.i11(-; ( I 11111' 11hn11 .•,i1111, 
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1.> \V lib k-lkr dah:d I 1) ( klohcr ?O I:?.. 1h, · Sct'n:lariat i11fonncd the l\11\il.:s lh;11 its 
·om111unic:i1io11s lo the Re:-,pomknts of 5 (ktob1 r 10 I 2 had nol yet been l"L'CCi wd hy 

{.) l rail, a11d 11la1 they w1.1l' rc--notilictl lo (Jl r.ilk with the ~mnc kti.-r. 

{ l WJlh IL.1!e1 dakd 9 l-...!overnii,T )01 ~- !he Sccn~tarim mformi:d 1[11.: Partil's Ihm its 
com1111mir:1tion-; to the ffrspondc111~; l>r 5 (ktohvr :w I 2 had· not yet IK·l'l1 r1·cciwd by 
Mcdcom anti thnt they wnc re--nolificd to I\ bkom with the .--.amc le!tcr 

l I 011 7 January 201 l, the Sccrcl:iri:it informed the Parties 1hat, aceonlinp to the ddiVl.!I")' 
rn;eipl provi,k·d by the nmricr ~\·rvice. the Rco.;pondcnts lwd received the l{equc::I on 
12 Novl·111bcr 2012 and that lhi; 30-day tnne limit lc>r the ltl':-.pondcnts lo submit an 
Aus" l'r to 1hc R.-quc-.•:t I 1,HI expired on I? Dt·ccmlwr ~O I~. without :-.uc.:11 Answi:r lwving 
hl·,·n suhmittL'd. The Sn:rt.:Lari:it notl!d that till' arbitration would pruCi..'l'J 1.k·~pik no 
An:;,\ <.T having bL'l'I\ 11led :ind dl't:pitc ll1c l{c·::pondt!nls n:f11::in1~ or foiling to pmticipnte 
in the prucel'dine:;, l11c Sc,;n.:1a1iut li.irlhu· spc1.:iJinl lhul lhis urbitration has not hi:i::n 
1,.:I~:11 L'U lo thi.: Colli I pu, swml lo ;\niclc 6(3) :md that the Arbilr;i[ Tribun:11 would 
d1:cidl' any quc!.lion of jurisdiction (Article 6(3 )), after proviuin~ I he Parlics with an 
oppo11unity to com1nc11l. Mt.Wc'O\'LT, Ilic Secrctnri,1t not..:d that Lli1.• Court would 
ddcrmin1..· the numher or arhitrntors. pursuant to /\11ide 12(2) or th1:: ICC Ruks. 

1.5 On 18 J:1nu;11y 2013, th._· S1:crc1ari:1t inli.,rnwd tlw P:irti1.·s th:11 on 17 h11u:1ry ~•on the 
Court had dcei.-Icd to submit the.: mbitratinn fl) :1 :;ingk arbitrnfor :ind Ulili il liad invih:d 
ihl.' S\\ is,; N:iti\111:il Commit1cc lo propt1'.:c a Sole Arhilra1',r. 

,r,. \Vilh kiter dall:d 1 h·bru.iry 2011, lhe Set.:rl'!ariat ::l'nt 1l1e J'ani..::; a copy of the 
~f:1t0m<.'nl of AcC'ept:111cl', Av:dli1hilily, lmpnrliality ,111d l11dcprndrncc, as well as the 
curriculum villi.- of Or Bernd Ehle, whom th,·. Swis" National Cornmitttl' hml nomi11;1kd 
1· Sok/\ rbitralor. l"hc ~ktTL"l:tri:11 •:1:llt·d 1h:it, unk•;!, otlwrwis1· informed by X Ft·hnwry 
:OJ :l, il would proceed with lhl· rn11::lil11tion of thv Arbitr.-il Tribunal. 

;? . Al ils ~;, ·:,••.ion of 71 J ebru.ir) ~O I J. lltl'. Cuurt appnintnl ! >r 11l'rnd 1-:ltk a~ Sok 
t\rbilc11or. \Vith ktkr uf the s:11rn .. d:1y. tl1t· SL·crc1:1riat informed th4: P:1rtic:; of th,' 
appointm._·nl cmd 1n111:,mitkd the file to 11,~ Sok Arhitr:11or. ThL· Se1:rctarinl ah> 
1r:1n::milli'd II~ k1krs d:itnl I){ .Li•,u . .iy, l 1-chrudry .ind 19 h:hruary 7011 Lo thl:! 
l,,·.,l'un,h:nh hy J 'cdF:,.; 

!O 

On ,, Jvt11ch ~O I J. die '.~oh.: :\rbitr:Hor sen( :i lt.:Hl:r to the l':irlie~ a1111ouncin,_, th.it he 
., ·111ld r.irculatc :i dr.11"1 or tliL· 1·0.:-rnv-. of l~,-·li:r,~nr.e for their review. :1:: n::quirl·.d m,ol1~r 
'\rllclc ~1 of 1i1c I('(' l~uk·,. and pr(•(l•'' ,. d:1le · for a C. ';n· t'-·l:11iagc111l'III Co1J/c1\'llcc :1:; 
'>cl' '\tlli:.k 1-1 or llil I{'( l·'.ule: .. 

011 )() f\--I.11, h ~'01 \ lhL Sok /\rhilrnlor provulo:d 11,l dr.1n lcrlll:, oi' l{l'"11·1vncc 11) 1111: 
/':1r1k:: and pni[">st·d d;i;.··. 1;,r lioldinµ a C ·:1:.1· M:111:1vcnwnt Conk1c11(·1·. 

1hr l mad tl111,;d l .'\pril ~IJI '._ JI,,- ( I 1ima111 conruml:d tlwt II l;:111 no CIIIHl111'.l1IS Oll tl1c 

d1~,n lt:rms ol H.di:·rl'-llC(.' and lltat ii \\"l~ :iv:1ibhk h)r H telephone Cl•ldcrcnc,· Oil JO (II 
ll April .WI 1 
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41 By k11e1 of 1111.! sar11l' day lht: "iull· ·\ilu1rator .1ck11owledg1:d rt·t.:1:1pl oJ' ·lu: Claimant's 
cm:1il ;ind noted th;11 lit; Ind 1101 rt~ceivcd any communit·ation from the Re•,ponck111s. ! le 
invilt:d the ( ']a11rnml to siµn the dean vcr•;iun or lhc rcrms or Rckrl'IICC and return 
!hem 10 hi111 hy P :\pril ~011 !'ht: Sole i\1bilral111 invitnl tlw Re•,pomlents lo 
p:1rticip:tlc in thv :irhitration :ind lo .siirn a copy or lhc i"l'l"lll:; or Rcft~1-.·11cc. The Case 
Mam1gcmcnt <. ·onlcrencc \\':JS ::dicduled lo he hdd on l 0 April ~0 I 1. 

-U. On 5 April 2013. the (. l:nma111 sent to the Sole Arbi1r:•tor five copivs of the: signed 
Terms of Rderencc The Rr,;;pon<k·nls dill not follow tlw invitation to sil-,'n tl1c Terms of 
I{ C fot"l' fl CC. 

43. On 10 April 2013 ;11 'i.00 p.m. (Gc11ev.1 time), the C:1:--:e M:111:1,~Lllll'lll Cnn/L-rcu<;e \\ :1:. 

ht.:ld by nwrn1i; .n f :1 t,:kpl1011v wnkrrnce Durini: th .. kkphonc c011 il:ru1c1:, the Soh 
Arbitrator ,111<1 lhl: Clai1mrnl' ~ ,·oun:-.l'I disws::;l'J the oitanisalion of the nrbih :1tion. Thl 
Respondc111s did nol parlicipah: in llw C1s1~ Ma11agc11H'.lll C'o11k·rL"nce nor 'L'll1 :111 
l'Xpla:wtion for JH>! p:1r1icipati111-'-

-1-'I. On I I /\pril )I) 13, the Sole Arb11r;11or circul.ited the sirn..:d origi11.1J:... of tht.: lt.:rms of 
Refon.mce siened on 10 Ap1il 1.011. With the ,.1111<.:k:111.::r, Lhc Sok :\rbi1rntor i.~s11ed the 
Proci.:dur:il Tii11l·1abfc, v,·hkh fixed the timL limi,~ for lhL" Claimant'~. ~1.11.eint'Hl of 
Cl:lim .ind th1: Re•;pondL'nls' St:1temC'11I of Dcfonn·. The Sok: Arbitrn1or :1lso confirmed 
that. as discus:.i:d witl1 the C'.lairn.1111's counsd .if lhl· C,~;t· \-l.111.ig1•11w11I ConfL'l'Cncc 1lic 
;1rbilr,11io11 co1dd be conJuckd witl1oul holding .in evidi:111ia1y hearing. i.e 011 the 1-w:i•: 
of d,wumL·nt:iry ~·vi,h~nce only, unks•: one or the P;11til'': 1t·q11l~':tl'd that .1 hL·arini• he 
hdd. 

-15. On 17 April :1.0 I 3, thl· --;l'CJ't'lari:ll .ickno\\ k'\l)-'.l'd n:n;ipt of ihc Term:; ol l<dl'rrnrv to bl· 
:--:ubmi1tcd to the Court for approval, 111<.I or lhc Proccdurnl Ti1m:1;1hk. 

-16. Wirli Idler d.ited 7 t-. l.1y ~O 11, lht' Sl'l.:rct:1ria1 inlbrnwd l!ie :-Sole Arbitr:11or :111d !he 
Parlies th:11. :11 ili .. ,l!•,sion nJ' thv :.:11nc d,1y, the Court l1ad ;q1provl·d !hl· ·1 (,r111:. of 
Rd't:1\.·ncc ~:irnl'd by the Clai111.i111 ;u1d th1 Soh· !\rhitrn!11r. Tl1e SL,crel:1ri;11 invited 1111· 
Respondents lo sifn lhl' TLTm:, of Rcfc1\·111.:e .1.•, ;1pprovcd 1,y thl' Cour~ illld :vll!ru them 
ln-thc Sl"1:.rl"l:11i:1t ,, ilhin I 'i 1.1:-!ys. 

4i. On t; May 201 J. 111 ucn;rd,mct.! 1\ i1l1 lhL P111ccchll';1J 1'1111l'lal,k. thl: Ci:1im:111t /ikd its 
CL:im Submia;:;ion<; and s11ppnrt111r dnc11me1Hs. 

]!' On tliL· llll\.' d:1~·. rhv '-,ok t\11>i1ra1or. ck11m\kd;!l'd rccL·-ip1 of llw d,·l·tronic copy nftllc 
< 'Ja111nnl''- (:hw1 ',ubmr·, 1 lfh .ii I :l'l'P ,rlin;• Joc-rni11·nL; and 1-;:111111,h.:d 1l1r. 
l,l··-p,1nc•,·111s 11, .. 1 purs11anl 111 111 Pnx, .lural "li11ll~l.t!1I,·, lhey ,,.,-rt' Lu file llwir 
'-:L<lklll<.:111 or l"h-h..JJ.:t. hy \ .lii1 l '}011 

'i i riy lcllcr ol "Ju11,. '0; ·1, ll1L' ";ok i\rh111,1lor 101<.:d th.ii 1h,: Rt:•,p(lmkms h:al ,Hrl !tll:CI 
1lwir Sla1t.:Jllt·nt of Dt Ji:JH:l' ·· tlhin lht. 1irm 1111111 of 5 June ~013 .ind illvi1ed i11t.· Parties 
In indit:,1t~ th,·ir .1vallahili1y 1'01 a 1dcpl1onc ccinlcrencc. He ahn slakd that the 
l{cspc111Jcnl:.. 1, ,~r(' ;·iwn a Jina I opportunlly lo 111dica1c by 11 .lunr.: 2011 \\'hcthcr cir not lhcy 
intcn,led to IilL .i \1:1h:mcn1 ol" l)cf~:ncc 

} 
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-:iO. 011 7 June ~01 ,. 1he C'billlalll co11lirn1t.:d Llil:ir av,1iinhW1y liir a 11.·kplH111l· co1ilt.·r ·11i:r 1111 

I'> .lune •011. 

cq 011 10 Jun(' ?Oil ll1l: Ri::spomknts h:u:111 p,;l'llctpalill!! in lhc ail1ilntlin11 l"llt' 

Ri:::pondems t·mm· ,·I :,,·nt n letter indk:1ting lliL' aY:1il;ibili1y liir a lclcpllonc conference 
,ind announcing lh:11 lhc Rl•:;pondcnh intended to Ii le a StntcmL·Jll or Dcl~nce 

5?.. By email dat .. J 11 Jw1L' 7.013. the S,)k t\rbitr:1lor :1d;nmd.:dJ.!l'U n:ccipt or Ilic Panic, 
communiC':,1ions und m:1de l'tirth1:.r inquirks rq!arding lhi: ('lf'.:,nisation of the tckrhonc 
.:-onforcncc 

53. On the s:1111t day, th,• C'lai111:111t n . .-qltL'!:il1.,d lh:11 th1.· l\('spond1.·11ts be ordcnxl to lilc their 
D,:frncc b) l'tl L11.:r th:m lhc i.:nd of that wc1·I,, r.ivcn lh:11 th,: l{c;:;por11kn1s did not 
indicate wh~n they wo11ld lik their Stakme11l or Dch.:ncc nor olfor any e~:pla11:1fion for 
their foil11re lo file a S1:11e11w111 of Ddi·nce thus for. 

54. Still on lh,: :,amc day. the Sole 1\rbitr:ilor ::l'.111 an ,·111ail ;1d;n,)\\·kd1.:ing J"tn:ipL of tlw 
Claim;mt':-. email ;11id inv1tin1-! th1..· Rcsponilt.:nls (a) lo ol'il:r ,lit cxph111:1tion for 111.:ir lall.: 
particip:1tio11 iu lhc ,1rhi1ra1ioll ;ind tl1tsir foilurc tu ~:11bmi1 tl11.: St:11L:111e11t or Ddi.·nccby 
5 Julle 2013. :ind (b) to imlic1it' ll•.m• mucli tinit~ they c·on:,idt·n·d 1Hx:,·s~:.iry to submit 
th,:ir Stal1:n11:nf of l.kfr11<·~--kl'c.ping in n:ind tha1 Hit: time lirnit :1:; pl.'!' the l'wccdural 
TinK1tahlc lrntt aln ,1dy ..:l.1p::.:d. Tl1t· Sole /\rbitr:1lnr :1lsn prnpn-;1~d new date·, l<lr fht 
1ckphnrn: conlcrcllCl.'. 

55. Uy klll:r or 1 I June 201J, 11lc R,:;ponrknts conlirm1.·d thl·,r a,uil,1bility for .i kk-pl1oac 
conforencc nn 19 .lunr· ~Oil .11,d i:xpbi1wcl thl'ir l.111· 1,::-.pon:,1 by flu fact th.,t tlu-ir 
preliminary n·cords indicated .i diffcrt.·111 b,ilancc dui.: lo 1he Claimant 1]1;111 that claimed. 
In their ktkr. th1· J, .. :,p11111ll'tlh 1:ikt.:' tlw pti:,ilion tlwt 1lil' C'lainw1,t's colkction ktkr:, <lo 
not .:vid-.:nct LllL un,Inlyill1: d1.1rgi::: Till· l<t spo11dl 111, l"l qul·:,1,:d JO d.ij s io submit 
their S1:i1i:111l·111 uf0l'ft:n<.:c 

56. By l:mail of I) June ~OB. llll.' (.'l:1i11ian1 conlirnll'd its m:1ihhdity for .1 td,·pho1w 
conlc1('ncc on 19 Jti11-. 201 ;, b1i1 obj .. ·('ll:d lo the ,u1•1•vstion tli.11 till J{c-.;pond,·nts hi: 
,

1ra111cJ 30 d:1ys lo ,ubmil iii~ Stalemc.:n1 or D1.•J'..:m:e Th, l_'J:1i111:mt st:1lt:d that th,~ ~· 
RI!: po111.h:•11ts' t:(11111:.,•I ha,I h1.·1·n ,'11g.i1i,·d i11 1h1..· nwtt~·1 .inu·) l1:n11lher :OP ·111d 1h;1t th,· 
ri.:qu,··.1 for 1:\len .1011 nl't1111,· i., .111 :itll'1np1 h> f1111h ·1 d, l.1y 1h, .11 bill,.i1011 

011 I) .ILIIIL 1 01 -~. 1l1c Sok .\rhi11:1fnr i:-.:.i1,·d l'n1n·d111·;i) Onl1·1 /\o. I L'l'clllllll!! 1hi: 
l~l'.',jhllld1·111" lllllil )}, .f111w ~OJ) to ~11hmit tlH!ir Shit fllL:111 or I h k11n! i111 hlllirw all 
.1f! L 11,~·nt 111d -:v1, ,·1,,·c. In nrnl;i11rJ 111, dn:1: i ,11. lhl <..:,ok .\rh1lrdl1>r tm,i· into 
crn1~1d1:r,111u11. lllf<T C1/;a 

(1) I hal ll1L I nJ.1111.il m11:1 b •'Hnc.:1.: the 1'.111,,·:~ n •l,t tu I 111.: 1rd awl ,~411 ti 
treat11,:1i1 \\llli ti,, cf11c1v1,., ul" II,,· prm,·-,ni;1; 1 

(1iJ t> 11a1•raphs (I}. ('). n) ;,nd ( t) C}f \rtkk 77 ol 11,,. I<'(' l{11k~ (1 ·011,l11L:! ul 
th( l\rbi1r~11it111); 

(1ii) 1"11,11 the· Rl·•.pon.11 uh liad 1h,: opportu111ty lo 11. view !lie d.ila n•:1ilabk 10 
tlll'lll and lo prcp.11c ;, u:::11.•1~ rLipo11 ~.incL' thL'.Y \-.,:re nolilil'd ol' 1l1c l'.,:quL ,I 
li11 a\rhilr,111011 in Octokr JOI) 1h:1t th1 v h:.id lx:l'tl i11 tlw po .ition lo 

" .. 
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,-.·v11:11· Ilic Sl.1h.ll1t 111 ol <. 1a1m :md ti .. d,11·.w111.'11l:1ry l·,·id,·1K•· lilnl by 1111: 
Cbirn:Htl ~.i,w 1.. dv ~by ~011~ that tlK· i.:·:pl:inati,,11 which !hey oITn1.·d for 
their l:11c p:1111cipalit,11 did not c,l11v1m·1.· tlw rril)ll11;tl th::t th,: i<l·•:pondcnt:; 
w1!rc 1111::blc to p:1111i-:1p:11l.' 111 the pro<.:1.is c:irlivr; 

(n•) Th:11 llie Cl.1im.1111 ,hnulrl 1101 he p1r1 nl :1 tlis:11Jvantagt• by ail exc•:~:si\'C 
delay or the pwt cnlinµ:,. :111d 

(v) J'h:11. nc1111."thck·,:,, tlll' ·1 nbun:tl int ·11cfnl !l) ::1anl the Rc:;pondc!ils :1 
r.•;1:,nn:1hk opp11rlu111l) h> pn::...1~1sf 1h1 ir t :is,·. Jn li,d1t of the foci th:11 Ilic 
R.csp11mle11ts lt:1d tli1.· p•>:,•:iliility to perform :ill prl'p:1r:1lory wurl: during the 
last f l.'W month~. th1.•y un.! nol /!l":lllil'l I lhl' h:qu1.•~;tl.'d ~o day~; to ::ubmil thdr 
S1.1t,.:111mt or I h:fcncc bt1t only until 2X Jum. (thn::c Wl'l.:ks ,1s li01ll th1.·ir 
le1kr dali:d IO J111,c indic llii,,! tint th1.y inll:11,l to lik- a ~,1:111.·111L·11t of 
D1.!ft·11n· in lhi!-111allL1 ). 

57 011 19 J1111,: :~013. 1h1: :--.ok /\1bil1ator 11ul th1 P:util's hd<l a h.:kphnnc Cunlcwnn•. 
Follo\\int till' klcph,l1lL' co11lc:11:11LL. llw Sole t\1hitrn11,r cin:ul:11l'd :1 revisL~d Pron,dural 
fimvinhk with tinll· limit·, for tlw Ct:ii111.111t"~: l~vply 111d thl.' l~l':;pond'-'Jlls' RcjuinJL'I'. 

58. Un 28 Ju111.· 201J (Ni.:w \ 111!. tiJHL). n:CCJ\cd by lh1 Sok :\rl>itr;1tur on 29 J111w 2013 
((;, 11c,•;1 i'111d. tlw l~1·:;pondc111· lilnl 1I11·ir Slalcmc11l ofl)i- l'l1c1·, 

5,:, (>11 11 Ju1y 2013. 1h1.· Clai11rn111 11.:,111t·:,1\'d 11 .11 it b, 11111\ id,·d \\'ill! ;1 ::IH•rt ti11w ,·:,k1,sion 
of -,c-.rn 1hy.-; in \\'hidL t1J file 1h l{q)I)'. 

(10. ny l'lll,iil d:lll'll 11 Jnly 2011. 11i ... S1•k i\1b11ra1,w, 111 light of IIH'. l'ifL'IIIHSl:mces, :llld i11 
light ol l'rrn't\d11rnl Ordn \Jo, 1. c:--11.,n,.k-d lite tinh linnl lor tlll· C '.laimant lo file 11:-; 
l~Lply untii 19 Juiy '\()] 1 At 1h1: :-.:11ne ti111.·. tlu 1i1ui; l11n11 for tli1· lfrsp11111h'.111s h> lik 
L11L·ir l~i.:joi1uk1 w:1:; exten(kd accordingly by ::t'\l'll d:1y:: 1n1il 2 AUJJ\1•:1 '2013. 

<,2 Hy l 111: il or tht! :,;lll)l' d:iy, tlw !{1.·: pnndl'lil:: ohjn·• ·d h 1111' Cl:ti111:111t's :-a1brni~;-;io11. 
:;t ,tinµ 1ha1 ·'l{l':;p011de11t's f:;icl ha\,· 11,ll ht'L'II pr,w1tkd ,ith till' p111porkd 'sL1pi•orling 
t ueu111 JJh' \\'hi\'11 :111 d:11Jl1l·d will :!rri,·,·, :1! ·,1,111e 11,,1111 111 1111 ,11111r,\ by 1'.111,rin. 
Additi1.•ually. :1:: it n,iw .ipp,·,11:: 1li:11 l1t·1tliom·r·:. will w1Pt1) 1f11lly Ix· :;11h111illi111• :1 
'·,I ·,1hh·' :1111011111 of d,1cu111c11l:-fi,r tltl· Iii .I 1i111v 1111 t-: pl~ l{c•.po11d, 111··· l'l'.t)llt'::t :1 7 d:1)· 
llllll' ,::--1l'11::i1,11 (h, i11i• A11;rn:,t <), ~OU). In --.1.1h1111111:-; l!l'l( 1 1ndu." 

1,1 011 ) .l1ily '"'01.1 th, Cl:ri111:1111 provid1:d .-1,·,:lronii.· 1,.p,, · 111' tl1,· l'Xhib11:; n·f1..·11cd 11, in 
ii l',·pl_,. •;,1h111i:: ·11.111·· :ind 11111".! 1'1:11. ; .. I\<.: 1;, .. ·!1, ·I IJ!.'d11:. i 1cl11"l,·d .ii I :1b l, ;111 .,r th,· 
• , ,,:u111 1 ts i11<.:1t1dcd 111 lhl· a1pp111 ti1w dun1 11,:111:111011 ,, 1 t,ll1u111111 to h,Jlh P.1ni,:, .. 

(, I. •, ~111 iii daf, .i _)l .ltd~.-.)01 l. 111,· ~-,,I,· \rlll1t:1lor C(11 11m, ,I,, 1·1:1pl 1,1(iJ 1111 •.·ln·1;:1 t 

ct;,l) n111i ,i: 11,i,:1.•1) r>I' ti,,_ ('l·.,il',. :.1 l·'.,·pl) ·:1d,1111·,: 11111· (ii) 1111: i:I,·, t,c.mic <-01,;-.·: .. ,al 
I 1•d< 11pi,·:. 11f tlw •·~·l11hi1•; to ,lh: ('Lim .1n1' l!cply S11l,i11i•;•.i,u1: :11,d (iii) ilw 
I{ ,,·p,1111kn1::' ,:111:1il ~·•·11L t>11 l'J July 101 i. I It,· Snit l\rhit1:1l(11 ::t:1tL·<i lnr lw 
( 'hi11w111 ·: n hi hits :ir,· ,11lnllllnl i,110 ~·vidv111 L' .ind lh:11 h tru ,h:d tli;,t tl1c Rc•;pnndn1I;; 
I,nd al:ai 1v1·1·1H·d l:opil', of 11u: Cl:1;n1a11t' ·~ :;:1ppt1rt111J' d1>ellllH'lll, h11th,. rn111r\' hl· 

'J 
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gr;111tl'd 11),· I·!,· .pn11d1 111 the H qu, · 1nl , . .._,,_·11:,11,;1 111i1il 11 .'\t1"1r., Ill , 1(1 lilt- 1lt1.·1r 
l{cjni111h-r 

6:i. 011 9 Au1•11~1 .1011 (NL·1\ \orl. t1.11.:}, IL'c,·ivl'd by tile '.·,ok .-\1bi11 .. 1or 1,n 10 /\u11.,1:,1 
(( it'twv:i ti111..: ). tli, · lfr•:pundl'11I:, I tied thci r l{l!joindl'r. 

l){l. lly ldlL'I' nr 16 :\u,~ttst "011, lht· Cl:ii111ant L'lllllllll'l•lnJ llll tlw Rc_p1i11dL•r. It ol,jn:ll·d 
i11!1•r 11/ia lo llw 1;:.~spund:.:uls' appliention lo ·,Lnkc lht: Cl:iimrn11's < PU11:,l'I":-l·11tm: 
s11hmissil>ll ,111J mvitl'd lhl SPIC Arbitr:11nr In p11i.·L'l:d Ill :111 1\\ard h,l'.'L'd on till' 
;1rii11n11:ab ;111d L'Vtdt·rn ,. pn",l'llkcl to d;tte. 

117. l~y kllL'I of thL' ::amt d:1y, tlw Rc:.p1HHlv11ts 1q1licd It.> the ( hiinrnnt·s kiln. !'IJI.' 
l{c::pnlllk'.llls invikd the Sok .\rhitr.ilnr to rt'.jL·<..l L·,It:mpnra11l'uti:; ,:,1111._·:,p,1ndi·1K,· :111d to 
:illov,• the 111alkr lo Ii,: fully -;11limilll'd ;ind d,:c.idcJ. 

ML On P> /\ugu'.:I ~() 13. tl1L' C'la1111,111l ,,,·nl a ll'lkr :;tu ling that ii \\ ;1:, ih 11nder:,la11rlin;! lhal 
the Rcspo11dcnts agrcl'd tl1al !he S11le Arbitrator should prm:L"nl In ,111 ,\ ward h;s~;nl on 
llw :Sl'l_!llllll'llh lllld l'\•idl!llt'L' lJfl'<;L'llll'd hv 1hl' Partil'S 

<,'I. 011 19 /\11g11•;1 .WI 3, lh1..· ~.11lt-1\rb1lrah)r ;1ck1111wktl;_~l'd lt.:l'.(·ipt ur the Rl_·~:p1111tk:1J1:; 
l{,:_ioinck:r of 9 i\1tJ!llSI .,011, the Claimant's ldfc1 of I c, t\11g11sl ''01 l. lh,: lfrspo11d,:1,1s' 
kllL'I or 16 1\ 11µ11:sl '013 .111d I lie Cl:iim.1111 ':-, ldh:J nf I') .i\ llt'flSI w I 3. T}w :--;, ,!L­
Arbi1ra1or ,::--pre~,scd hi~. undt•1stamling nf the Partici:· :t)!.n.•1:mcm tlwl thL"r<..· wa:, no uet:d 
for .i llt·annµ and that till' Sok /\rhitralnr cnuld prt1n.:cd ti) :111 mv:ud hascd 1111 tlw 
P:irlit:s' ~t1hmissin11s and e,-id1.:11l'L' lih:d lhus f;u. ThL· l':1nics wne invitL·d 10 ohiL·L·t by 
2J Auµusl 2013 if tlwy cli<l 1101 agr,~t·. Till' Snit- /\rhitrafor asked thL: Parlin; to rcl'rni11 
from 111:ildng any further s11bmh,io11:;. 

70. By vmail d:1ll'CI .16 :\ugusl ,!O I 3, thL· l<t·sp1111<ll'l!h sl.ill'<l ll1a1 tliey <lid not ubicL'I lo :1 

--i11xisio11•· h:i::t·d on the 1':11tic:;' s11hmissio11:;. but 111:ii11wint:1l 1h:11 a11 award ,,:! .. 
i1wpprupria11· nil llll' :;11bmi11cd p:ipcTs, and <1hjn:1,:d It> !lw 11:-;1: ,,1· the word ":1v .. ·;11d ba:,t•d 
(Ill !l)l' Pa1li1:s' c;11h111ission''. 

71. lh kl!tT ,i1· :j ··~,1,·,·111h1•r .'~IJl:l. the Sok /\rhi1r:1111r tkcliirt·d lht· pnit:l·edini::; th:cd ;1., 

P'-" /\rlidc _-.,_·7 or1hc IC:C l{llks ,llld invikd th,· Pa11ics IO lll,l~l' ::11h111isi:i,1n:; Lill \'11:;[:, h) 
l-: N,ivcn!b,·1 .2011. Th,: Suh: ,\rlii11a1t1r i11di1·a1cd 1ha1 h,; cxp1:1'11·d to •;11[1111i1 his d1.1l1 
:1w;1rd lo illL' C,ntrl r,11 :1ppri1v:d p11rs11:1ri1 IO i\rti<-lt- ::u (Ir llil' ICC l~uks .:l1nr1Iy 
th,:n ·:dkr. 

i) ( lpt111 q11,·s1ion frnm th,: ( ·1ain1;1111. dw :-:ulr- /\rl11l1u11.11 cl:1nt'it·d u11 -i Nu1·,·111l,,:r 1/l) { 

th:11 1h,: l':1rti1·,-;' •;uh111i,;:,i, •llS 1.,11 l"P•,1~: .•:11111ild 1·,,11l:ii11 lin!h (i) :;l'i1L,dt1k:: pf' c11s1:; · .. ·11111;-

1111i tltt: ;11111111111:, h,·in;~ 1.·l:iimL·d hy w:1) nr co:;f:; :11nl {ii) hril'f' ·;11hi11i:;:,i11)l:, 1111 lht· 
.iih1L:;:tin11111'1·,;:,I:, lit:1-.,,·,:11 lh,: l':ll'lic,. 

Jl. 01111 Nowni! 11.:r :!OIJ. 111,: l{..-:;prn:d1·11l'.: cott11:;,·I r,-quv:,h:d 1,y 1·11,;1il !hal :111> t11::1 
i1ppli1:.11io11 l.l,· adjoun,ed 11111il ;1lkr tl1,.· ~-olc 1'\rhitra111r·s dn:i:;io11 i:; 1c.id1nl h 
rollm\'1·d ;111 ,·:-.,·li;,l))!C 111 vmaih hctwi.:c11 1111.· J>;util·:;' l'llllil:,,·I. Ou 1111.· :-:11111: tbv. 1111 
Suk 1\rbi11:11or i:.:.11,:d PnH'!'d 111·,d Onltr No. 2. in \\·l1id1 hv c1111:;id,:rnl, ill/!'/' 11!it1. 

/\rlil'k 17(-1) :111d {5) or tlw )('(' l~ulv:, :iucl till.' I OlliJl!l•ll ;ind )11",I pntd!l:<_' in 

10 
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inll.:n1:11io11al nm11J1crual urb1:r:1t10n n.:1_~ardin: c,1s1 suhnll';.-;ions. :,nd 1h.:1.:1i.kd (l) th.11 
1h,~ l'arliL's sh:111 !llakc s11limis .... inn., on Cl1sls by 8 Non·mhcr 7.0 I 3. (?) th,1I in 1lu::ir 
::111,missions on c11-.:ts. ll1c P:111ics shall sd out tlw amount heill)! cl:tillivd by ,,.1) of 
cn:;ts. and bnelly comment on the allocat1on ol cost:, bd\w~n the Panics. nnd U > 11!.11 
c:1ch Party i:- ;•.r:111tcd until 11 Novcmbu 2011 to m:1kc brief commc:111s un 1ht. uthu 
P:1r1y's cnst suhmi~sion. 

74 lloti1 Parlic:; fikd thdr respcui\-1.. :;t,1t1.ml·.11t:-nn costs on 8 November 20 I 1 

7">. The Clai111:;nt 111:1de comments on lht: Respondents' co...,, .... ubmissinn on 13 NowmhL'r 
2013. and the lkspondcnt , m.idl' co11m11.·111s on the C'l:11111:im 's co:,t subm1 ,jtOll on 
14 November 2013, with apolo;:i, ._ for the late ·.ubmission. 

7o. By lclll.'r of 29 NovL"111lk·1 2013, the Sl't:r~·t:irial informed the Sole Arbi1ra1or that, :11 it:: 
:;l•:;::io11 of 7 NovcmbLT 20 I 3. the Court had c:--tcndcd the time limit for ren<krin~• th, 
Final Aw:1rd until 31 January 201-1. 

IV. TII I:: PAnTn:~• l'OSITH>NS AN[) ,n:LJEI• t-;OU(;J I[' 

77. This 1;1:cl ion or ll1L' 1\ \\ ard co11t:1i11s a µ_cueral o, erv11,,, of Lhc P.irtic. positions. lo th..: 
extent they an; rdcv;111t for the Arbitral l'rihun.1l's dL·ci-;in11 fhl: P:111in' po ,it1ow .ire. 
p1v~en11:d i11 funher dd.iil in the p:11 ,~ ol' the Awmd whL"n: they ,ire co11:--id,·1Td. 

lV.I I ht· Clai111.111f's 1'11si1iu11 

78. tv1cdcom and (JI J'nlk .ire jointly ,111d severally liahk: for any lm:aclws nl' the T~r"'. th:11 
occnn ed nfkr flu: l' n~:L:tiv1· date off I It' - \ •,:,it!lllill :11t, I.C. ilftt·1 ') l Fchni:iry ~o 11. 

]<) f\kdcom .ind QT 1 ulk li1ilcd to pay lite h:ilance due I•) OTF umkr the Oup:1id 11:vnir(' 
i ,sued for :,l-rviccs provided by OTI•. 1111,kr lhl TS/\ a Iler 2 I f'dm1:1ry :w 11. 

;,,;u_ ()'JI· ·s invo1c .. _.:, ,·on1pli<-d with 1lic rcqu1rL'llH:111:· of i\rticlc 5.1 or I1tc TSA :is ll1l:y 
conl:1111 .arfJici~"ll inform,1lion to en:1bk lhL· H l"ipil'lll Ill 111Hkrslond prc:c.i::dy wll:11 th~ 
th;1r,•, rd.11e lo and llw bt1si:, 1;_,.-such ch:1rgcs. OTF newr r,:ceiv,:d ;111y ri·,pr, ::1 lc11 
. tddi liomil i nft.H twit iuu or 111) 11, 11 ice of disptnv .,s p,. r /\rtick 5. 2 of I he TSA 

: I :· i11cL 1tcilher :\1,·dcm11 nor ()'I Tall,· di·.pulL~d thL' lh1paid lnvoi1·, :; witliin th.: pn;<;cribnl 
t1111C p,·1 i1,d IIK ·,· 1n· oicc: .i ·c ,k:u11,~d lo lwH t,,•t II a1.:c1· ,1,:d i11 ,11.:L:orrl;111..:l· "ith .-'\rlit:il 
1 ) ,f ti,,: l'<-i t\ 1111 I, .1eh ul' 1111: Unp ,id )11v(lit:1 :· i:· owrJ11 .. : for p:1ynwnt. 

.. , [11 their St.1il'111c.;111 of I kl~·111;t. lhL' l~c-·pond,·nts fdr Ilic lir ,I time p1irpor1 to q111:stio11 
,d 1,.1l1, r ih1;. .i11H1unt~ clnirncd lt1Hkr 11:.: l :np,1id lnvoi1.:e.s ;q·L due. Tlu.:y 11ei1lll'1 ,kny 
lh:ll 1h,· l';1rllt'.S pnwi1h:d !,l'l'ViCt"i or tli,· t:i pt? 1k::nihed in .\11nn: I\ to th,· I'S.I\. IIOJ' th:11 
thc:y r.;cL•ivcd lllL <.'laimant' s i11voic,:s or th:it lhl'y w,:n.: provideu with llii.: ~:nvicc:; to 
'-· hich the I )1111:iid lnvoiCL"• r,·latc. h1r1lwrruon-:, lht: Respo11dt·111s do 1101 L·hiim to haVl' 
suh11111lt:cl a notice of d1-;pule in rchllio11 ro ,my of 1h,~ l lnp:1id Invoict:s in accon.l:mcc 
., irl 1 t\rlick 5.'> nl' the TSi\ .ind thl"y do 110! cl.1im to have i:,·cr prcvi,ni:;Jy disputed or 
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•Jll1.nn:I till· I l11p;11d lnvol(;f'i. Sim:..: lllL· lll\'Oh .. '.1.", \\1:n· 1101 di:.puh'U tl11 y <11L J~cnu;d 111 
h1 a,:ccptcd. 

·, 1. OTE ·,d,1u1'\"lcdg..:s lhat invoices m1111hl:r "i 1/03 and 'i2/0-l in a tot.ti a1111,unt ol 
IJ'.;1) J.(,,J.1.91 :ere also d1w :ind m,in,•. lu <),T T:ilk in l'l'spn:I ol service•, pnnided to 
OTl◄ uudcr 1he TS:\. The1\·l'ore, the llL'I prindp:il-amounl due to <HE und..:r llw TS:'\ is uc_n 1186,99·1 (),1. 

:-:4. I hv TSA i .• vnlid. It is ,t detailed wrill1!n :1)'rt·cmcnl 111;11 i:., idl'llCL'S ;1 de;u i11Len1ion lo 
c,,:all' kgal n.:lation:, bd\\ccn till: Parties. Th,: Part ks con,h1ckd hundn·1h, of thousands 
nf doll:irs worth of b11:,in1.·:;:; pursuant to tlw I SA. The P:irliL•.; ,ii lirnll'd lhL: , alidity of 
the TSA hy c11t...-rin)'. i111o 1h,: A:::;q•.nn1rnl. The Partic·· ,,1·rc cngal',·•1 in .m Oll!'Oinp 
cfr.i;w:~.iou L:onu·rning rales "~ from 1 Mardi )010. The R.1.·spondl'Ul:-1,"t:rc nolilh-d 111' 
Lhl: rate!, on which thl! U11p:iid lnvoic1:s :in.: b:1:,,'.d in adv:111cl.' and ;11:n·.p1t.:d tho~:l· rak,. 

85. Tlw applirahk pric1.· pi.:r mi11ull" 1s rch.:nl'd lo in thl; Clailll mt', im Oltl· •. The 
infnnn:1tion n1ul:1i11l'd in dw~:~ i11voiL'cs w.1s ::11JJicil'11l. l'lll' Rc-:pondl'nl:: ·,1:Ltkd all 
1tlwr of tlw Cl:iim:mt's invoice:; that w,:tl' ::11hmitktl in lhl' ~:am1.· form :md with the 
;:unc type of information. 

',<1. Tlk· t.:, i,knc-1.'. :;11h111itlt'd i·· t:k:ir :ind ovcn-vhel111i11g and thn1.· is JIil 111·1..·,I for ulJition .. l 
lll,lll ri:1I. 

IV 2 lidit•f S111111,l1I l,l tlu· Cbiim:111( 

:,, 1 Th, C'Liinnnt rcqu1.·s1 lh:it tlu:. Trihu11,il issul· .111 :iw:1r<l: 

I' .. , 

(I) Orckrinf..! tlw lh·spondc.111:; lo pay all 0111:,1:111din1-: :111101.1111:-d11t· 11111k• lht· TSA 
:lllt(lllllllllg to ,I IIL'I p1 ncip:d :,!Jill of usn ,18(,_()<).j_(). 

('.)) Onkl'lllJ.'- tlw Rl!:ipo11dvnt:: to pay i11ti:rc::t un tho,\.' :,1l!ns a1 .111 :1111111:tl r:1h of 
EURlnOR +4°,;, in :1cc,>1'tlani;c with Article 5.6 of the:: l'S1\ i11 lh, 1n1<11111I of 
ll~D ?0,828.12 up to i{ l'vt:1) ~() D :ind thl:r,:;1ft,-r ;i,·.crui111· d:,ily :11 lw rnk of 
lJSD <Ji:.'.": 1111Lil p:1) rnenl. 

I\., I hl' lfrsp11111l1·111,' l'11-;itio11 

n 'J''). I ,p,·1;ilic;·i!I_\ n·q11ir,:1.1 ·11,· i11d11sw11 or 'l·'.:11,.-·.' hir (/I I· 1d1·r.111n1111111i1.;11i11 I 
I ·illic iii.it ,·as r1111 11 1 tli,: l~1'.sp,i111.l1·111s· nclw .. rk :nul vice \-1.:r·;n. ll1c I' irl.w:: 11c Ir 
<, 11·,,·11lt:L! lo s1h:h 1,1!.:~ for th~· tl'l,·1·omm11ni1·a1ions 1r.dlic: \\'ith 1lw ,, .. tl1 1h:1I !lu 
wnlr.iLI 1·, ,1·;::i1D! <>Ill ,)r its l)J():;I ,·,·q1ral .111d Jll,tl•:ri:tl ,·lcn11·111:;. tlwn.: w:1~ ltl lli:·1:(1111 1 

of I•w m11HI!->. 1I11:rd"t,re, !lie TS/\ i:; 111vali,l 11111kr S\\i:;s b"·· 

~9 n11 l~e'.,ponclcnls n,11siJer that tht.: Claim:1111 pmvidL'd 1111 111oper l'rol,f or L'Viucnce 10 
sup11on its t:h1i111s for damui•1",. 111 11rder to cvidvnce 1ha1 :111 ;1mm1111 ,•.:::: pn,p ... ·rly d111· 
111,I owirw. the ra11 dala a11d lllt:lri.::-: 11nclerlvin11 1hc c.h;11"!!l'S should h,: s11hmilled ,tlld 

pinpi:rly au1hi;11tica1cd w11h 111 artid:1vif 1,y· ,1 ;::omp:111~• fl'prc·sc111ali\'r Tk nlh:ged 

p 
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d1.ir;.•.t.'S :1:, cv1dc11l:l:d l .t:h1~,, l'ly by paynwnl tkm:111d k'llCfS rrolll 1!1t' ( '1:11111;1111 S 

rtllorney or C. I ydc S· Co. I I I' :ire 1m :tlid :1s l.,ck i I'!! i 11 cvidl'nli,1 ry v:tlue Th,: 
<.'lai111;11 tl 's cli1i111 mu:,I h,· rcjct,lcd ti:., 111suppork<l. 

It is Rc.•;pon<.h.:111~ pn..,ition I hat if the Claini:int" s .111, er. of Clydt· ,,~ Co. I l .P n:prc·,en1 
h:1ving person.ii l,i:owlcdgc of the 1111tkrlying l:ic1:,, tl1t'.y 11111-;t he di:,gunlilied rhey 
have no lirst-·hand ku,>wkd11c of thL'. umkrlying fat;h and tl1cn.:forc cannot authcnticnlc 
;my or the r.:har~•L''., n,cy are impropn UIIU connict..:c.l advo,:1ks. They may be cal led as 
witncsst·s :rnd, :is such. cmmot be the Clai111:mt's allorntyi:. Till· Tribunal mus! either 
:-..trike the C!nimm11 s co1111:,d's l'lltire s11hmi:--:,io11 as 1rnp1o;)crly s11hmittcd b) int~n·~tcd 
;11torncy, or disqualify them from .my furl ht I n:prc:-..c11l;1lio11. 

[V,,J l~rlit.'fSoughl hy 111<' Ht•~potuh'nts 

91. In thdr Statcnwnt of Dl!ILncv.10 11w Re: p11ndc11I:: r,eq11c::( a findin_:! of fm:t and .in Urdcr 
from lh,•. Sok 1\rbitrator tlia1: 

(I) Bce;1tbe OTF rdicd exclu,;iwly on its breach of conlr:n:t claim ;1110 hl'ca11~;c the 
purporkd contr:1ct foils to induJe Llic nwtl'rial clement of price, it is r,·mkr\..J 
invalid, OTI-:':; n·qLJ('-.;(cd rdicl 1s denied, 

(2) Bec1us~· OTJ•:·! rcqllt",I for nrhitr:llion ·~: 1111:,upporkd hy :11Jy l'Vidl."111:,' on 's 
n:q11e~:1ed 1dicf i:, ck·nicd. 

(3) Any ol11L·r rdief :--uuglil by O'l'E i~ dc:nil.-J~ ,u1d 

(4) RL':;p1>ndt:11!s to recover all c·osl:; .ind attorney:;' ii..'L:s c::rcudcd in ,k frnchnr 1h1:-. 
matkr. 

V .II JIOSI ti(''! ION 

l.f). In this urhitr.i!ion both P:1ll1l.', h.ivc · 1Jtlj'li1 rd t'f' on lhl· n,cri1:, :md rn·it!in Pmty lms 
d1;1l11·11i;ed llt~ Sole 1\1bi1r:itor'•; j11ri-.dicti(111. In ·1dtli11on. 1·, ilhl'r P:11'ly h:,:. tl"!!Ucd 1l1a1 
Liu: Parties li:1,·1~ Ill ll ~.:,ti::lh d lill" l'()Jlditwns of \11iclc l r r'S,'\ l't·l:Himr lo pre ;;rl,itrnl 
· dtkml'lll lll·;p>1i:ilinn::. 

91. Funl,crmore . .;;1•cliol1 n I of liil.! 'I •Tl'!!, or l~di.·1,l)C~ (:n11li1111:; th:11 IIJ<· Soli: /\rhi11:11nr 
11.1: 1,•cn validly ,l(•pornted ;111d lh:11 tli, I'·., ics are rh'1 :1w:irc nJ' :111y :·1\•011d. 1(1 
ch:·lk 1r1.• lhe ~ol1 \rbitralm. 

I · s·1·,11t·111,·11111I I lL•lt'n ., a, I' II I~ ·,polH , JIIS 

Ii 
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vi. •\l'l'LI< .-\BJ J-: I \W 

<)-j Pll!·,uant to ,\rtk:k 11 l'SA tl1t· c:011tr;1ch1,il n.:l:i1io11~d1ip bt·t1,,n·11 the l':1ni1::; is guv,.•n,,·,.I 
hy tiic lnv,•s 11rS,1·it1,1bud. 

\! 11. NO DJSQU:\ LI I• IC'ATION OF Tlll<: ('LAI ,\lA/\T'S ( nt INSl•:L 

9C>. l'h1: R~:spomknls .irgut.: that if the Claim:ml's l:1wycrs of Clydi.: & Co. LLP 1-.:prl's1:nt 
h;,ving personal knowledt!<' of the underlying l;1cts. they must h~ disqualilied. Tl1c 
Rl'spondcnts alsu •;lalL' lh:11 the Ch1iman1's I.myers h:ivc no first-hand knowh.•dgc of tlw 
umkrlyint'. lhct~. and lhcr.-forc cannot o1UUh.:ntiratc ;i11y or lhe ch:irgcs. ln the 
-R~::;pondcnts view they mi.: improper :md c_onlli_ctcd :idvncnks. !'hey cl)u)d he L·.illcd as 
witncss.:s ;md. ,ls -,uch, rnnnol hv the Clai11rnnl's :lllOl'llc)S. The Resp,,ndcnls suhmit 
that tht.: ArLitral l'rihun:i) must cith,.-r strike the Claimant's courn:d's c:ntirL' !;ubmission 
a:; improp,:rly ·:11h111i11cd by i11tcrcslcd atH11 w:p;, or di~.q11:11ify tlwm from :my furth..:r 
rcpn·:;cnt:1t ion 

'J7. As parl of their inlil'rc.:nt powL'r :m<l duty to conduct tlw :1rbi1ra) procl·c.:dings hcforl' th~m 
fairly and to prl·scrvc tlw i11h.:1!rity of the pmn:t·din1!.s, arbilr:il trib111ials l:,111, in r.::rt:1in 
cxccplional c1rcum:-..1ancl"'.;. which olkn rd:llc to casl.'s·of' clear conllicts of inh.:n:sl, have 
the J)O\l'l'f 1,1 di,;qualil\ counsel. ii /\rhi11;il tribu11als 11111:-.t b,1l:1m:l' tlil.! ink1e.1~: 11[ llil· 
p:utic~:, including tlw fm1danw111al prrn.·1.:.·dur:d gua1:1111c,.::, of ..:qua] tn::11m..:111 and lhc 
right to be lil:,ml in ,1dversurinl procet:dings, 12 which inclmks lhe right to l'l'l11'CSL'll1atio11 
and a:;s1stancc in the arbitration by counsd oriht: p;irtks' own lin: choosinr. 13 

1J~. l'he Arbitr:11 Tribun,il has rcvicwt:d Exhibits /\, B and C lo th1.: l<t·spornk~111:;' Stat1.:nH:nl 
of lkfc11cc d.ilL'd :7 .l111w 2013. It 11mll:rst,111ds lh;il IIJl' Rt.:spo11dt.:11ls' ,lr!!llllH'IJls with 
fl':,pcct to the CL1i1J1:ini's cn1msl'I art: made on 1lw hnsis of .:-eri:iin s1:itcmcnls 111:ide hy 
Llw Claim:111!':: cn11nsd in thl~ a11ad11nl'nt prucx,:Jings hl'lon· lhi..• Suprl.!llll' Courl ol lhl· 
~1:11e of N1..•w Yori:. Thl'~;l' proct>~·ding:: in N,·w Ymk arc, how1,;\'l:r, irrdcv;1111 for th1.: 
:\rbi1r:il Tril•1111al':, :1·;:;c:;:;mL·11t of 1·vidt:11ct· in ll1<.: pn·s,·111 nrbitr;11ion. 1\::; l'Xplai11cd in 
::L·ction Vlll..1 hrlnn- tlit: .'\rbitral Trih1111al is s:1lislil·il 1!1:11 tht· Claill1a11t h;1:, s11bmit1c1f 
pnip,:r :,11d sufliciL·nt dncun1<:·m:iry evidcnc:t· in this arbitrnli1,n to pwvc Jts paymcut 
cl11inv.. lh:.rc \\'a:: no llL'nl 11, 1:1kl' :111y l'urll11:r evidcnc1'.: in particular, then.: wa:; nn nel:d 
ll) l:1h; ;111y wi1J11.::--:; L'Yidl'IICC to prove tlh.'. Cl:1i11:,111t's clai111:;, llic 1\rhitr:il Trihunal 

11 ,,., ,•g .. t'ril,1111;,J's 1:11liu!', ,J. ,·,I 1, ,lay ·'.or1:; 1,·,!;11,Ji1,i• Iii,· 
1
,:u1icq,a1i1111 ol 1>,v,.t Mild1)l t.,,c i1 furllw1 

•;1;o:•,;~ ol 1lu pn .. ·1:,·ili11:•~ iu ll''~II) ( ., .. ,. '✓o /\l,1110~, 'I (llrva,•l.a l·:(l'!.1ro111hr,,l:1 ,I. I v '111, ll.,p11:,lic: of 
~1,,vi:11i,1J. 

,.. '.,,·,· /\11idc 1::.!(.l) ol ,h,· 'iwi .•; l'ril':tt<· 1r1i.·m;11i1111;il I :,II' •\ti {''I'll . .-\ J. 
1 •,,:,: ,\!lid, c,( '.)(c) 1111h, Lun111,·:111 <.:mn·~·:1ii.111 on llum,111 r-i:l,1s; lite i•,i11;, Pf 111, S111.· lcdc1.;J''. 1.p1L111,: 
< ,oltrl 133 111 I ·:9 p:,r:1 6 I I 1<·.-i,.i, ,11 on ,··.p1llic:11 i, •II lor I }1 , 111,ililirnlic•n o; Corn;•,d dat,·<.l I l) ',, p1<:11,lwr 2tHJ, in 
f( ·s11, C:1·•l' 1-.in. /I 1IM'3i2', (Fl-!1'1111 /\(i F1.i11l:f1111 /lirr•11rl <;,,,q,·,", \l'nrl,h• id, v Th,· R,:f'uhli..- of lhl' 
l'hilippi11e~ (/\1111ul11H'lll 1'11,c, nlin,•). at J'.11',,. ,!;. Dn:i:,i,,n of 1'.11 l'ri'11m;d on thl' I' 111icipa1i1111 or .1 <:01111 .d 
d;1lc<l I I .l;,1111arv JOI;> Ill J( \I I) C l ,t No .'\l{l.l/0(,/3 ('l'I rr. l{(lf\'11'1:Tll(}t (,l~OI.JI' N. V \', FOM/ll·JI.-" ). al 

para::. I<, l'l ·.L'(J.· KN\ 1LI .• <.:cn111111·111.•1y mt /\n. H:! PILA, ill: ;\rh111.i1i"11 111 •;,,i11cdan<l ·111,.-1'1;1,·1i11,111-cr'~ 
(iuid,;. Anwn (,·,I J, Woller Kh111er ·:013. p. IO•l p11.1• .. .\:'i-.,o: HU,C,JJ: 1·.1-.l.l.l·.Rll/\1 S. /111cm;1ticu1;il and 
1)011;,:~lic \;hi11o11ion in S"it1,rl.11HL :'·' nl. S1,,111plli ~OJO, p.11., .. 101(.1(,1] \('Ill.OS\! R. IJ.i, (/,·chi ,J.., 
i111~·rri;11io11al,·11 pr·, 111:n <;.-(1 ,·d· :••:ndu• h:,rl-d1. ••• cd. J.( .ll 'v1ohr (!'·,111 ')i,·h1., I;} )IJ:;•J. , .. 1.,. :1-IO. 
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11n11.:s tl1:1l tht: lfr·,pondc111s :1:1 rn·d 111 .'\ll!.!llsl J.0l '{ th:11 there w:1s 110 ncl·,1 lo bold ,n 
cvick:n1i:1ry he: rill!' (sec parnpraph (it) 1buvl'). 

l)<). ln ll11·sc i11tcrna1i,mal .irh1tr:,1wn prucccdi11p.,. 1111: Claiin.,11l's cmms1.\l .11.·tt:d a:s C(lllll.., :( 
011ly ,111d not :is l:1ct wilnL -.•,,·s. l'ht" action!, ,ir s1atcn11'.11t:; ol' the (. 'f:lim:mt's counsd in 
!he ahov,:-mcntio111.:d '\Jev,1 York comt rrou·l·dings me of no rekv:1ncc 10 the pn:!,cnt 
arbitration. Tlieref'orc. on tlli: h:,Inncc ol' lhc P:1rtic·:; intcrc!,ls, th,; Arbitral Tribunal :,.1,\ 
rni rl·asl)n lt) cfo,qu:ilily the Claimant's co11nsd in this :,rbi1r:i1ion, :111d thus JH> rl'a-;on to 
intcrfL·n.: \\ilh th~ Clai111.111l's fmH.lu1nental right to be hL·:ird. which inclmks its fn:edo·n 
to clwost.: it:; legal t\.prest·nt.,tion. For the amc rL·ason. the Arbitr;il Trihtmal tlitl not 
stril,c th\.! submi:-.:-ion:, 1rn.1dc h) the l lmmant'·, c·nunsd fr(IJJl tht: record. 

VIII. Tl IE Cl All\L\J\'I IS El\ l'l'l'l.,lo,D TO 11 IR ltE<Jllt-:STl·'.D l' :\ \'I\H:N'I 

I 00. I lie Claimant is l ntitlcd w Tl'Cl·in· p:iymcnt rro111 thL· R1.·,.p(lnd1:nt:: of all outstandini• 
a111ou111~: tlu1: umkr thL· T~A. amountin,.~ lo a 11d principal .um of USD 4S6,9<>:J.9:J, plu,; 
inkrc:--1. 

VIJl.l Tla.•TS:\ is a ,:llid ;1gtl'l•nu·11t 

I 01. I ht· lfr~:pondt·nt:-- l,tkc lltl! viv,, tli:11 tl11 l'arlic:: 111.:vcr ugrt.:t.:d 011 llw rak:, l<•r lht. 
tekcommunic.itions traffic lw1wcc11 tli\·111 .md. tlwrcfon· that lhl· TS/\ is inv:ilid undn 
Swiss' la,.\. 

I 07.. !'hi Cbi111a11t ar:~11cs tlwt the TS/\ is ,·alid bccau::l' (i) it i:; a <klailcJ wrilt1:n agn:cmrnt 
th:il cvidcm:c:, ., cl<:ar intcntiol! 11, cn:,1k kgnl relations hvlWLirn the l'arlit.:s, (ii) tht.: 
Pallil·s condw·tcd ltumhnls of 1lio11s,111d~ of doll.rrs worlli of husinl·ss p11na,ant to th1.'. 
1 ~A, (iii) thl Parties :irtinnL:d thl! validity of' the TSA by t'lllt:ring into the A~:sii-:1mwnt, 
(iv) the l'arliei \\'l:n: t:11g:1gcd in nn nngoin!_! di:ic11:;:;ion t:onn!rning rat!'s :1:; from 
1 M;in.:h 7.010, and (v) thl: Rc;po11,k111s \\<:rt: nnlilicJ ol'lhc J.lll::; 011 which the lJnpaid 
lnvoiei•s arc ha:,t!d i11 :it.h ,11ce a11d an.:eplt:d lhu:;~: rates. 

103. Upl>n t,a111i11atiu11 of the dn1:11111cnta1y ~vidc11cc lwforc it, tlw Arbitr:d Tribunal hold.-: 
th:11 1lii; T~/\ is a valid ;1gn:crnent ..ind 1lia1 thL· f,'.,·~.p.11uk11ls c:11)1101 1dy on :m :,llq•.nl 
111, alith1y 

IOI. !'tu ,uanl to Articl,: 1(1) ofth,: \\\i:::- ('ti.k nf Ubli,!::tio11:, (';('Cf'), tltt· rn11clnsio11 ora 
c1 nlnid 1vqui1v, a m111ual ..:·.-:1•1c:,sio11 nf i11lv1JI by tilt' p;1rtil.!s. i.( 1111:rc :unsl lw a 
·11..-, 1i111_1 of' (ht 111in1 ••• ]'lit: cxpn·:,:;i1 111 ,,r i11ll'lll 111:1y Ii.- L'XfJfl'.:;:: or implied (Anick 
I(') CO). 

IU). I l•l \rhi1nl Tri], 111.:il I ind:; that. Ill 1111: t;;t',(· at I,:111d tht.:rl' clt.·;1rly .. ,·as" 11wding or tlw 
l'anic.,' 11,ind!> rL_.!::rJing .di L·s:,c111i:,I ck.1w111:; ,:if tl1t.~ J'S,-\. iucluJi1w tl1(.' rail·!; to b,: 
:1pph\·d for !hi: 1c.1t-,·.01111m111il':11io11 st·rvict.::; Tndn-d. the :;i,;ncd IS/\ dcmo11:;lra1t::. lhc 
J'artll-.· co111111011 intL-11tw11 to ,·11tt·r i11\11 lc1•al 1d:i1i,111s. While /\1111L'X B to lht l'.-;/\ 
cu11(,1i11s 1111 r.ill' • thl.' Part1c:; did ,q.'l\.:1.: on tl1t: price5 for tht:ir st·rvicl'!; on a co11ti11ue111.-; 
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l,;1:.1s hy (1) r,ntil) Ill!! (,:r L1in rail.''> 1t1 L·;1d1 oth,·1 ·111d WIH 11.Jiw• tla· ,, 1.ih:., 11> r, I ,·,;1 

ch:mgt·s in 1111' nrnrkct pric,.•:;.11 (ii) condm:li11!' hw:inL'.S.S w11r1h h11mlnxls ul" 1h01 ·,111d•. of 
dollar:, oil lh,· h.i::is ol tlu ;l• rnti-s ;111d u:d111: !he VOiP inll:rco1111l·t·tion ,·· 1:1hli, 1t.'d 
pursunnl 10 llw TS/\. (iii) i•;:;u1111' 1lw1r 1csp,:.·1i1, invoiu·., on 1)11· has1s l)r 1h•,,~ ratcs. 1 

:11HI (ir) undi,q ,u1,:dly :.,:uli1w invoice, l·:ilcul:11,:-d on the l~:,si-; of tlil :,L rail's 1\-itl,oul 
nbjl.'ctini~ to t\l' pr, 11t•...,1in!-! :w:ii11~1 till· rah:~; :1pplil·d. 

]Ob. fhvrt· j-.. no iHdication in the l·vidcnct: llll ll'l ,ml th:11 lln:rL· ";", .1 p:iknl or hidd, 1; l,1d, of 
corlSl'lll lwlwn:11 the l'arlit·s; quilc the conlr:,ry: the d11cu1m:nts ,hon lh:11 the P.uli,·-. 
,:ondurtnl thi: liu:,llw:,:; bl'Lwc1.•11tl11.•1111:;,;;1t'lly ;1:, cnvisagL.·d :111d agl'l'L'li i11 1111· rs.-\. 111d 

that they :iµ.rn·d 1111 varying raks ;1:-. they prm i1kd rnulttill snvitL~- 1111d1 ·1 lhl' l'SA 1" 
Tilt· umfr:ptilnl foL't th.11. pri11r to filinj! 1111. ir ddi:rn·t·. in this .1rbit1.,1i,111. till l{,··,pon,:t·nh 
l,;1w n.:wr q11L·s1ioncd the v:didity ol 1hc TS1\. 11L·ither in till' l'OITL'Spunllt:1h·•.' l'\l'h:mgcd 
bi:LWL'i.~ll the l'urliL·:, nor hy way of re:,po11•;1_• lo the CI.ii111a11t's Notice of S11:,pc..·n:,i11n 
cl:111.:d 21 .lune 201'1,17 11nd,·rlinc:--1ha1 lhne was no hick or nm-;cnt bd\\',•1·11 th,.· P.111ks 
rq!arding the. r:11,·· lo hL' appliL:d. I· in:illy, the .'\1bit1.il l'rihnnal :1)-;n follow•, the 
Cl:ii1u:111I'!: .1rg11m1.111 !hat 1lw PartiL·s h:1vt: :lj-'.,,in :i!'lirnwd Lh1.· ,·aliJity or Lht. TS/\ by 
rnrcring inti) the Assignment, whkh wa~ :;ignL~d mot\· than a )'l'ar alicr lilt· TSA 
Then·fore. tht.! Cl:iim:mt e.in base ii:, elaim::, rn1 the.:. TS/\. 

107 His 1111tli•,pu1t:d lli,11 l\'kdwm and/or Ql Tall,. 

(1) recc:11 ,.·d !he Unp:11d lnvoiu•;, l'i.)r :--1·1 vin·s p1ovid1 d h) 0 IT 1111dl·1 1111 TSA 
:iii.'!' : 1 Febniary 2011; 

(ii) w~:n.: provided by tilt· ( 'l;1i111a11t with lh1.· ll'kt:,,mllllinh .itioo scrvi(c, to ,..,lu,.;h 
tlie U11p:iid Ill\ OI' ,•-.; rd,1k; 

(ii1J <lid not di:,p111, llw Unpaid lnvuicl':; a:, jJL'f :'\rli,·k '.'> .. ' of 1li1..· IS,\. i.e. di<l nut 
,•.iw notice ol' di:,puh: within thirty calendar d:1y·. followin[.' !ht d.11, of till 
com·,·rnl'd invoit l''.• idrnlil:1 ing .ckarl)· till' r,: 1-;,111 l,,r tl1e di·-puk ,111d 
1 •ruvidi111! :11 tlw ,a111c.: 1 i nh.' ::pl:L·i lit: t·,·i, il-11, c • li:11 Lknmn::1 r.ilc ·, 1,n, , 
particular im· 1.1i1 ,, i:. i11c11rrn:I :111d pl'ln·idcd 1h:il 1lw di.,p11tcd ,ll tWUd 

1't·p11..",1.'ltl:; al it.i:-.1 <1 11,.; l'~'l'L'Clll (1%) orthl· inv,,iu d. ll'ltllll1 

l'rior to liliJt,• lht· '.)(;1ku11:111 of U,·lt-11,:t· 11c\, r ,1tlllnd•l· di .pule.I or 4]1Wn,·d 
Iii,· l 11p.1id I 1111 iin·•; .u1d 

("} l.t1li-d '" 1'•1Y lhi: I rl:1111:l· ,l,w Ill UTI· -111d,·11111 I ·01 .11d ln,oic1.· J' 1..:-d l1l:JJI!' 
thl' 1;'.!:'.rvg,tk ,,illf•lllll uflh,· U11p:1id 111\'oit:c•.•, ali1.T tl1·ducl1,1n 1,1•'1h, tl1HHIJ1I of 
I ~:I) ?.<.-11.~) I \\hid1 i,: Ju,· :111d !\\'in!· !•.1 OT I ,ilk. 

11 '.,, pp. I 11, ,,! I ,•1il,i1 '('tr· lo lhc (. l,111111111 l l:,i111 \uh 1111, 11111,. 

11, I/. p: .111111,:, ufl .'11ihi1 ·•c·, 1 · 1,, 11,, t 1-i·11,1 ., 11· .. ( 1,
1
:
1 1

, 
1
, 

11 1
· 

• • , :, , , I -c r ~, 1 · • l tl ,-~ . 

S1· · pp 

7'\1-1 I J't'· 

! 1,,7 ,,f I nibn 'l '( )' lo 111,. ('I. 1111.1111 ~ Cl,1110 ,)lllmii:. ,uu 

10.'. l!J'I .. r r l ihi! '( '( · 1 hi lht.! Cl.1 111,t/Jl ( 'la1111 Sul,011•, I ,1,' 
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IOX In li;•hl of llll";l: undbpllll'd lacts, a11J i11 appli1.:a1io11 of lhl: ll:rtlil~s· rn11tral:lual 
.wn.l·mc11L 111 !\rtick 5.? or tltt- I'S/\, thl.:' /\rbitral Trihuwrl linds lh:11 tl1c llnp:1id 
lnvll1cc-: ;rn .. 1k..:111cd to ll:ivc IK-l'l1 ,rn:~pted by M..:1kom .111d/or (JT Tull.. I he J';irtic~ 
l'(1111I·1d11;1I ,·ll"rilllt.!l'.ll\Cllt in t\11icle 'l 2 or the T\A is i11 l"lll tplbncc will, Swiss l:m. 

109 The docurnl'lllary cvidcnct. on 1n ord, in parlicul.ir the cnm:spontlcncc hdwccn the 
P.1rt11.:s, ;1lso show:; th:1t lht: Ri.::--p1tndc111:-. \\ere w,.-11 aw;trc or the i11voil:1·s and 
ar.knowh·dg1•d that they wnc in defaull, hut m:1y not have h:11.l the linauci:il ,m::ins tu 
·:,·nlc tlwm. 

110. (fl T· h.,~; nd-1,owlnlfc<l lhdl the Jh .. ;ponch·nl:-1 i1,vo1c:,•:; numhn 51/03 .,nd 5?'04 in a 
tut:d ,111wu11I 01· US]) 2,6°13.91 arl' :ilsu tluc nml owing lo QT "folk in rv:,pcct or ::,:rvit:cs 
µro, idcJ to OTE umkr tlw TSA. rhudorl', the 11d principal amount due lo ( n F umkr 
the TS/\ i:;TJSI) IX6,99-'l.!Jtl. 

111. Pu1,11:111l tu lhc li:.nn.s of the Assi~nlHL'lll. JvluJcom .ind QT folk ,,-1:rc and ilh' jointly :and 
scwrally liahl~ for all obli;_!.ilions arising mdl.:'i lhi:: TSA an~r the cfl~·ctiw d:1k of tlw 
A~:,1/-'.llllll'lll ,,hic-11 is 21 h:hruary 201 l. 

11:? • I h- u 1'., the Rl·-.purnknls arc jointly :mJ ,l·vcr:1ll y liabk for br1·:ich or the TS;\ ;111d :;hall 
p:1_, U~D ,JX6,'>1.>-1. 1>,1 to lhc Claimant. 

VI I L.l Thl' ('lairuanf prnvidl•cl prnpc,· I'.\ idl·m·e f'o.- ii-. claims 

I I} The l{1·~;pondc11ls co11-;itll·r 1ha1 the Claima11i provilh:J no propL·r proof (ir cvhkm·1 lO 
support i1.s cl:1im:-. fnr dwuage-;. 1111.,y argue th:11 tJw Claimanl, in ord1-r lo 1·vilil:111:1· that 
nn ;110011111 \\•:1:-. properly d111.: and o,~-inj!. slu111ld ha,'( suhmittni thL· raw d:tl.1 and rndric:, 
1111du·lyi11;• thl chnrti::--, nnd :1111hrn1ic1lcd th1: datt! h) nw:ms nf :in :dfol:1vi1 b) c1 
'-nmp:iny rcprl'o.:e11tativ1·. ·1 he Respornkrlls :ii.so slate th;1t payml'lll lh:111:111d lctkrs fro111 
tll,· Claima111',. nllOrnl'\" of ClydL· & Co. I.LI• :Jl"L' invalid a:, lad,in)-' in cvHl~nti:,ry v:1lm~ 

I I I. The Claimant 1q•11r·--. th.11 the ;1pplil',il1lc price pc, minute i:- rcfnn:d 10 i11 its i11vllit,.-:. 
:111d that Lbi•: inform;1Lio11 wa:-, !-.lllfo.:iu11 cvidl:nc,·. Tiw Cl.1im:·11l atld:; th:1t the 
l', ... po111k11l:, : .. Hkd :ill llw other of the Cl:i1111.a111's i11voiL·L·:,, \\htdt h.1d bL·1·n s11hn1iltcd 
Ill the ,:tm, (~11111 .111d wilh lhC' s:111w I) p,· or i1il<:>nllafit"1J\ 

Tl1<' :\1bitr.1I lnbu11;il Ii: · e:-...11ninnl 1111: 1h.>clllm:111:1ry c,-ick11t;l-h1:forc it, i11 p,1t1it:ular 
O"IT s v.,riou:, lm•oin·: li,r SL"1 vi~·.,· :1:, ·wll a:, lhc tnrrtic i11form:1tion cm\l;1innl in 1111· 
dll<'llJ"t,11ts 1'l"•d·1l11I ·, p:1:0 .::; 17-fJ::, or h:hihit ·('.('l'' Ill lhl Cl.111n:111(.., ('l,irn 
~:1 hm1·,:,ion - .111<1 •n I .,Ii) 111" 1 ·_.,1 ibil ·( '.(. 2" to th,.: C'l:1i111;111·'s H,·ply ~uhmis:,io11:·. 111e 
\rbrt1·tl I ril11111:al i~ l11lly :,ati-;fil·d "ilh lh,· vvicl,·11,·l' hl!Ji,n: ii 1ml n, 1·rl·. 11n ::dditillt1al 

11w1, ri:al ·o i:-.--.1·•, th, L 1 1 111•: ·1"1h: do ·.w11cnls sul,111illl:d liy lhc Cbin,:mt .1n· st1nic1u11 
11, pn•ol ·Ji:it llw 11111>,n!t, t1;11r,,~ I,:,, 11,d,-~·d r.,keu pl:tl·c. 1"111-rl·l'on:. tlic1~ \\·:1s 11,i 11, ,·d 
for th Cl 11maot to pr(,d11ce .,ny rm ti.at 1 ;i11d 1111:trit.:s undl"rlyin!~ llh· cha1 •:L'.S, und ah11 
1w 1weJ Ii ,r au1hcnt 1c.1t in11 hy mv.111: of :an a ffoL,vit by a comp:111) rq1rl'.,1·111,,11 v..:. 

lJc,. Tiu ,\,bitr:il Tribu11:il lind:: that the Clai111;1111's invoic..:l'S \\lTl! in ro111pli:tncl' 1>-i1h the 
req11i1,·111c1 I. <11 :\rt1ck· S. I or 1hi: l"S,\ 1s tht:y cont.iin s1tf'licicnt inf<,, 111:1l1on lo ,.:nahk 
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Ill• ' JI ,I 

thl, Respond .. :nts to undu-·,tand pr,.:ci: i.:ly wh:11 th\. ch:1q•t:s rd1tc lo a11d lw h.1sis lur 
Stll.:h d1:1rgl'S. It -is wuli:-.putcd th.it tlw Rt:spond1.:11ls :,,.ltll·c..l all l11l' othl.!r invnicl:S issued 
hy th,: Cl:ii111.int that ,v1.:re .11h1nitll'cl in the. ~.:mw fo1 m and with the ~ 1111c type or 
mformation. 

11
• It i::; also undisputed th.ti the l{co.;p11mlu1t-; ncvi.:r dispukd ll" .iuth,:11llcity 

of ,111y uf !hes,: dnc11menls 1.mtl that they have 11ewr t!iv,:n nnlit-,· or 1L::11u1<.· n.:,,anJi1w 
the Unp:1id Invoke!- :1s per Articli: 5.2 or the l''-;J\. If the RL·spontlenl!:i had Joubls or 
quo:ri,·c; with rl:spc.:ct to the accurncy or the Claimant's Unp:1id Invoices. they should 
have 1;1isl'd tlicse with the 30·day time limil undn the! billint.'.. p,1y111cnl 111c.J cl1spuks 
prnccd11rc stipulalcd in Article 'l.'.:l or the TSA 

117. r!H' Arbitr:11 I rihu11al co11d11ck:, th,ll thL! Cla1111a11t i!, tod;1y ow1.·d by th~ Rc:.p,111dents t11 .. 
Jl•quc:-.ted ~:um of USD 4);6,99-1.9,:1, lwinr~ the npl n halnn,v or th,: lJ11p:ii<l l1woicc: .. 

Vlll.-1 Till• Cl:1i111:111! is t·nlitk<I to contrnct11al i1tllin•~t 

11 X I he Respondents 11111st ab> pay interest un th~: principal claim .11nm1111 or 
lJSD •18(1,99--1.1),I, ,b 1wr lhL· TSA 

I I •1 Article 5.6 of 1l1c TSA provides tlwl "[l]c11c p,1yt1H!llls sl1:d] acn uc i111cn:s1 c1l the :11111ual 
rale of F.URIBOR +ti')•;,_ ~lll'h ini.:rest :-.hall accru~ daily, !'<ir each bit· p;1y11K·111. 

hq_'11111iug one Bu:-;incs:; Day alter its du0 date until li.uub constituting :;uch p·1)T1ll·111 :ire 
p· id i11 rull. l11ll:rc~;1 sh;1II con1in1Jc lo accnl<' 11otwithsL111ciini:, tlw 1nmi11. 1i11n of th1~ 
•\;U'l.'l:J111.:11I for any reason. In tltt· ..:vcul tlwt ;1pplicahlc bws clo 1101 :ilkm 1h1. i111pt1~;itin11 
of i111L\n~:,l at the r:ile speci lied lwrdn, then late p,1ymL·n!:: :;h:ill ;1n:ruc inll'tl' .1 lll:1 ,:11nrl1:r 
.it 1hc hii;hc::I rnlL' pt:rmitkd by law.'· 

I :w. S\Yi~~ 1:1\\ :1~ the :1pplicahlc l:m .11Iow:-. lhc imposili11n ofinlnl's! al tl1<· rnk 111\wich d l'llr 
i11 Artie!..: 5.6 of tltc T½i\. 

l ') l. The Aruitral l'rih11nal has \'t•riJi~,<l the Cl:1i111:11lt ':, 111wn ·•.l <.'akul:1tiu11 ;11 ; 1,igL':, 134• I ''I,':, 
of L.-.hihit "CCI" to tlK· Cbirn:1111':: Claim Suhmi:;::ion: .. includin;: by tm·:111:-.,f 1h, 
infnnnaiion :1v:1il:1hlt· <•n thL· web:;ik of 1lw Eun,pl':111 Banl,in1• h d,:r:1l iun 
(l!llp)fo \\·\Y.l·131:ih1i:-d.1.[r11), and found it lo he n1rrn:t. 

I 1 '> Th.:1\ l11lL', the Rcsp1i1uk11t•, nrn:;1 pay inle!'l'.!,i 1m llu prilll·ip:d ;i111ou111 11' l ,:I) 

11:b_lJl),I .).I :11 an a111111n] r;i1t: or l·,l)J{llifll< <i";, in tnc :1111ntml oflJS!) .'.lJ,~:·.'.i-; I~ llfl Ii, 

~ r-,,Jay ion ,!lld llwrl·:1fh:r :11·c.ru111g daily ;11 1h,· r;11t of I SD (ilU} until p.iyl!il'lll 

• '.I Tlw ( 1;,jn,:,ril <:hi111 1\·1111hur-..1·ni.:n1 ol'thc li.llh)\\in•: anw 1111• (il':P •H,7•:·· r: ., :1- .• 

·~ L~•:). ( d \ ]' i'· I;•.:<~ 1 di~.hUP,<:llH'l 11:;) and ( iHP 1.861 l.;, (I('(' Fili 11!.' h·,,· or l lSD I.I it,, Ii. 

I" " 
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I)_.::._ The (.'J.,im,1111 wq111· 1s thal 1111 l~l"-p<ll1du11s h, (11\h:rnl to li,•;1r all co:a:: nr tilt' 
;1rhi1r:nion pron.:l'lli1111 •• 

l 2_{i. The l{csp(llldi:nts Ill nf the vii..:" Iha! ·;i11n· the I\,;\ dew:; not 1·.ontilin ;1 pr11v1:;11m 
Ul\-L'.l'i1l!' tosfs. L :1ch p;11 ly mu:-1 hear its own i:11•,t. In th1 1{1:sp,in<knts' ,-i1·w, this i:-; 
vvi<klll'L'd, in1,·1 alia. hy Article 12.1 of tlt1· I'S.'\, which stall's tltal ''[e]:ich l'any shafl 
hl';1r Its own co ,Is anti c\JWn~,l·~. with n·~:pl't.:t to 1lw lh.'gotiation :md l'X1:cu1ion or 1lii:-
1\trt:t11w111. ., 

127 Th,: ('l:lim:111t arg11,.. 1h;1t :in) purporlt.d 1 ,·li:11we on :\rlidi.: P. l of th1.;• TS1\ is 
misnmc-..:ih·d lw1·:11h1' thh prnvi:,it>ll l1a·, 1101hin~ lo do \\llh 11li.: pown of th1: /\rhitral 
Tril11111:1I to :,ward or u1-.1•; n11 tlu: r,·s,,Iution 111' :1 di-;p1111:. ,111J lllL'rdy J\:la11:s to L'.llst:-; ,mtl 
l.'X[)l'llSt.:S incun·nl in th,: ''negot1alio11 a11d .'Xl'l'Ulion"' or lite T~A. 

I ~8. 11ll' Arbilra1 l'rih11nal ca1111nt folio\\· till' Rt•:;pornk-uts' argumi.:nt H'.gardin~ tlw nllo...:atio11 
of COSIS. Tlw arhi1ra1ion il,.'.fl'l'l1lt:lll ,:oul.1i111'd in i\tiiclt I I nf1hc TS,'\ rcfrrs to tlh!' 1cc 

.. Rules of Arbjtr:11io11 wi1hou1 n.'li:rri11g 10 ll1t'. ;11lm·.11io11 of cnsls i11 till' eVl'lll ufa dispuh·. 
Tlwn· i:, no 1.·:;pr,••;'. l!lrntiun of tlw c1)~;ts of llw :1rbi1ra1ion anywhl'rl' else in tlw 
Tl'll.!comm11nil·ati1 ,n:; Sl I vicl':- ,\ t•r.:1.·nwr,1. A-, indkall'd by the Cl:..iimanl, Ankle 12.1 
nf lhe T')1\ c.>11ly 1t·la1,, to the 11t·1•.nli:1ti,1n and l ,l'l:11li11n of tht: TSA ;111d not to thl· 
:illocati,111 of c.:11.,;h in llh ... ·w111 of arbitr:11io11 pr11r,·L·dings. In addition. the Iimilations 
w1d 4..:xclusion:; :;ct 0111 iH /\rticlt::; ~: nml 9 ol tht' l}L'\ arc innpplio.:nhk to the Claim:1111':-. 
c-.lairn. Tlll'ri.:forl', th1 IC(' Ruk:: of 1\r·b11ralio11, inl'111din1• /\rlicll' 37 lhcr..:of, ha\'c h1.:rn 
incorporntl'd into 1h,· TSA by 1d1·1l·1tn· a11d :1pply In th1, '\rhi1rnl l"rili1111al's 
d1•ll'rmi11:1li111, 1,11 i:n::1:. 

12') 1n .i1·cnnl:11J1'1 \\ ith ,'\rtick 17(-"I) :incl C>) nf tho ice 1{uk:. and in line with lhL 
,·stahlislwd pnm:iplc 1h;11 rosls follow Ilic ou1co1111.· of LIil' 1.·;1:,t:, Ilic Arhitr:il T1ibu11.il, 
within thl' di:;c1\·tin11 it l'11joy·: whl'll ,11lol'.ilinr tln1 t·m;1s of tlK· arhi1r:1lio11 lwtwl'cn the 
l'artiL'S. ;j\\'.IJrh tl1,· Cl:11111:mf rcimli11r:-;c11w11l or all JI•; cn:;I<; 11fthe arbilratiun. 

120 1·1it frihu11:d lind· 1h:1 111<: Cl:1i111:1111·:. 1u1:il co:,I., ,Ill' 1t·a:"11tuhk :111d a1•pH1Jni,11v Ii ,r 1l1t· 
pl.II. 1111 or till (.'1:tiJJJ,!ll['s cl:ii111:-. :ind 11i~•rc1:,n• rei111hur:;able. The liilill olll\011111 or co,;t• 
which lhL lfr ,pn11d, nt· J1111:,I r,:irnlrnr::L· In lh~· (_ !:iilll:1111 :11111,11111:, io (;Bl' -1~ •. ~Sl1.S2 
(UHi' •l,l 7 iX for .111ornt-y:,' ,;.('~. p[11•, Gl1P t, IS :·)::, 1;,r di:--IH11srn1c11b). 

] ii. lh,; Cu11rl. 11 it:, :,<':::,Ill!) nr ., l"lnl·11tht I Ill { li.1:, fj,;,•d lh, ro:,I•, .,,. ;1rh111:1l1n11 :11 
l ISi) :)0.111111. (.jJ\'t'tl lil;il llil· ( hi111:1111 [1;•:, p:11d ;111 .1tl\';1rn:,' i11 11,c :11)1<1\lflt or 
U~,I) "l0.00U 'n 1[u I('( 1ltv ( 'l:.i,11.1111 i··, 111J1lt,I lo l,v, 11I1qH 11: .. 1!cd b> th, I~, \j)Ollth 111·, 

i1 h,. :1n1<1t111f of I l~I> ~0,000. I h1: ;1111,111111 111t ludl'', tin· 1.1SI > 3.000 liling r.• \ ,,, 111,. h 
th, ( l:11m·,111 1•;1itl 1,1 lw IC(· Sl·n,·1.iri:11 ,dt~n ·;1111•_! it:; l{l"qlll";J fi,r .\rh1tratiu11. 

] P I he 1,_,·-.pcrnclc11h 11111:·,I ,i,1i11th· :llhl _;nn·dly liv:11 111,· ,:111ir,.: 1·,,~r, nl' 1111·, :11liitrntio11. 
m, l11dillJ! 1l1,·1r ,,\, 11 co·.1:: 

I I _I 
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On I l1L' lw;is (lJ' till' c<1J1!;ideralion:; s,:1 nul al)ln, · the <\rbi1 r;il l"nhun;il n 1cd, es lhl· fol Im, m:• 

FINAi, ,\ WA It D 

I. Tht· l~cspomlents shall [tay lo llw Cl.ii111ant lht a111ou11t ol li':>l) 

-tH(i,994.'>4, fo~t·lhn wif h intcn-sl af tht· rnk of El ll<I IH)I{ +4'¼, pt·r 

:1111111111 in the amount of USU 20,N28.12 up to 8 IVl:i) 2013 and 

IIH·n•afll'I" ;ll'l"l"lling daily af tin· rah' or lJSI> (18.22 11111il p:1y111t•11L 

2. Tiu· H<.·spon<lcnts joiufly and sc,•cr:tll)' hear the ,·nsts of lht· :n·hilration, 

induding lhdr owu t'.Osts. The lh•spo11<lf.'11ts shall co111pt·11s:itc the 
('l:ii111:111I for ils lcg:il cosl.-. and l'ces in tht•.auwunt of <.;BP -15,356.52 

anti for IIH· atl\'am·c 1111 rnsls in Ilic arl1ilr:itio11 in llit~ aruount or l/SI> 
Sll,000. 

:\II otln•r daims a111I 1·cq11t'.',ls arc dis111iss(•l1. 

Plat:e {)f J\rbitr:1tio11: (kw.:v.i, Swilz1:rla11d 

L>r lkmd I ~hie 
<;;ulc J\1bi11:ilor 
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fl b h[i;111;1 .tv1.1ri:1 I orn~· •\' 
Crn111._~-1. Scl.'J 1.:1:11 i:il of tl1e 
ICC 11111.:rnalional C'mu l or Arbil1.11io11 
33 •'13 Av~nllL' .!11 l'n;•;id\:'nt \Vil'-,<111 
F-750 I (J Paris 
il ;i(1r11_11cnvh11,_(11'J.' 

Hy email :ind UHL l't1111·il·r 

1·,1, ,I: I 'I I 

r, tJ. u .. , .,. · 
I 11, .... , '" ,, II h,t 
I 111tl_!_ J t; ~- Ill 

I' , r'.' .I 3 Ml •:lr~I 
'"'· 1.,1,,, I, 

l)r I'• 111.l I hi 
P,•IUl'I· 
klH ,,bn-. d! 

ICC /\rl>itrafion No. l8 1}56/J\IIIM/EJ\l l - 011•: li'J'l'Ll{NATIONJ\L SOLUTIONS S.A. 
(<;n•l·n•) v. I. l\'lli'.JH '01\'1 I .I,(' (11.S.i\.) ,111ct 2. OT ·1 Al,),( 1,1 .C (ll.,l.;.A.) 

J n·li.·1 lt1 yo111 l'll1;1il 11'' l11day :rnd am plt-:1:;1:d lo l'.IH:lns,· si\ Ulll>111111d 11ri1iin:il:, or lln Fi11,rl 
AwarJ. 

llappr h11lid,1y•, .ind ,di 1lw ks1 for thl' y,.:ar 10]:l! 

J ·11,·l11·.111, ·• 

• {i • i:•11• ti nrfi in. d· • .r tl • hi ;iJ /\ \\ ;m I 

,\t.. •• ' ...... I •• •I I I l,1 1 ... ,,,. , ... ' ta..,,, ■u1d1 




