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Introduction

This study analyzes the maritime claigsd maritime boundariesf the Kingdom ofNorway
(Norway), including mainland Norway, the Svalbard archipelago, and the island ofalgmiv

The Basis for Anal ysis section summari zes NoO
discusses the relevant provisions of the international law of the sea. The Analysis thattion

follows examines these claims and boundaries from a geograpidc legal perspective,

including for consistency with the international law of the sea. The Conclusion briefly
summari zes the results of this studyés analys

Basis for Analysis

The basidort hi s st udofNosvayadrsa Inyasriist i me <c¢cl aims i s the
sea, as reflected in the United Nations Convention on the Law of the Sea (Conveltmmjay
ratified theConventionon June 241996

Summary of N o r w avardirme Claims and Boundaries

Norway hasestablishedoy legislationa 12nautical mile M) territorial sea, 24 contiguous

zone, and a 20M economic zoné Norwegian law alsaontains provisions relating tihe
continental shelf of Norway, which extends beyond 200 M from the territorial seirtes"

Through itsdomesticregulations,Norway claims straight baselines (from which its maritime
zones are measured) along its mainland coast and also the coasts of Svalbard and Jan Mayen.
Norway has concluded maritime boundary agreemeitts five neighboring States: Denmark,
Iceland, Russia, Sweden, atite United Kingdom. Selected maritime laws, declarations, and
enactments of Norway are reproduced in AnneXxé&s 1 and 9 of this study.

! Other territories and claims of Norwaythe southern hemisphere, including Bouvet Island and Peter | Island, are

beyond the scope of this study.

2 United Nations Convention on the Law of the Sdantego Bay opened for signature Dec. 11982 entered into

force Nov. 16, 1994, 1833 UNTS 397. The United States considershtirustive provisions of th@onvention

cited in this study to reflect customary international law, as do international codristaunals See, e.gJ.A.

Roach, ATodaybs Cust omar y50cretaemr rDaetvida3a 28l (RQi4) ViHidiMitst he Sea

in the Seastudy does not address, and is without prejudice tolrisaty relative to the Spitsbergen Archipaag

signed in Parig~ebruary 9, 1920

5Act of 27 June 2003 No. 57 Relating tlawdithe SeaBullesn Ter r i t
No. 54, at 97 (2004) (alsénnex 1 to this study)Act No. 91 of 17 December 1976 Relating to the Economic Zone of

Norway (Annex2 to this study); andRoyal Decree of 17 December 1976 Relating to the Establishment of the

Economic Zone of NorwgAnnex 3 to this study), available dm UN Division for Ocean Affairs and the Law of

the Sea (DOALOS), at itwebsitep er t ai ning t o Norwaydéds maritime clai ms al
* Royal Decree of 31 May 1962Rting to the Sovereignty of Norway over the-Bed and Subsoil outside the

Norwegian CoastAnnex4A to this study)Act of 22 March 1985 No. 11 Pertaining to Petroleum Activiffemex

4B to this study), sec.(§; Act 29 November 1996 No. 72 Relattodetroleum ActivitiefAnnex4C to this study).

See alspsubmission of Norway to the Commission on the Limits of the Continental Shetanote49.
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Baselines

Part Il of the Convention sets forth rules gaovng coastal baselines, from which the seaward
limits of maritime zones are measured. The normal baseline i®wheater line along the
coast as described in Article 5 of the Convention. Additional related provisions are found in
Articles 6 (reefs)9 (mouths of rivers), 10 (bays), 11 (ports), 12 (roadsteads), and 13idew
elevations).

The Convention also permits the method of straight baselines, but only wheooas@l

geography meets certain conditions, namé€ly fii] n localities where th coastline is deeply
indented and cutinfo @mwher e fAthere is a fringe of sl an
Vi c i (Arictey,garagraph 1).

Where the coastal geography does permit the use of straight baselines, Article 7 provides
addiional requirements for the drawing of straight baselines:

9 straight baselines shall not depart to any appreciable extent from the general direction of
the coas{paragraph 3)

1 sea areas lying within the lines must be sufficiently closely linked to tltedamain to
be subject to the regime of internal wat@raragraph 3)

1 such baselines shall not be drawn to and from-iiol elevationsunless lighthouses or
similar installations have been built on them or where the drawing of baselines to and
from suchelevations has received general international recogr(paragraph 4)

1 account may be taken, in determining particular baselines, of economic interests peculiar
to the region concerned, the reality and the importance of which are clearly evidenced by
long usagéparagraph 5)and

1 the system of such baselines may not be applied in such a manner as to cut off the
territorial sea of another State from the high seas or an exclusive economic zone
(paragrapt6).”

Accordingly, assessingvhether a coastal Smtb s st r ai ght baselines conf
involves a twostep process: (lanalyzing thecoastline in questiorio determine ifthe

geographic requirements of paragraph 1 of Articeee/ metand if so, (2) assessing whether the

straight baselies drawn by the coastal State meet the additional requirements in Article 7
described above

With respect to the first stephe International Court of Justiqd¢Cl))has observed th
met hod of straight basel i ne s fa& the determinatioe afc e p t |
b as el i nneustbe apphed regtrictivelyd  wrieithar #he coastline is deeply indented and

cut into, or that there is a fringe of islands along the coast in its immediate vicohityas pr ovi d
for in paragraph 1 of Artle 7° The United States agrees with this view and considers that, in

® Note also the phrase in paragraph 1, referring to straight basiélinesi ni ng appropriate points
® Case Concerning Maritime Delimitation and Territorial Questions Between Qatar and Bahraiits), 2001, ICJ

Rep. 103, para. 21 Emp hasi s added. The Court added: -Bldnthe fact ¢t}
State or ale factoarchipelagic State does not allow it to deviate from the normal rules for the determination of
baselines unless t heldraephra.218nt conditions are met. O



localities wherethese requirements are netrictly met the use of straight baselines is not
permitted.

With respect to the second stepnsidering tht someof the additional regirements irArticle 7

do not establiskexactstandardsa s s e s si n g astraghtdaseli@mheceSsaridy erdadssaa
degree of subjective judgmeas tothe reasonableness thie approach takeh When assessing
whetherstraight baselinegstablibed bya coastal Stataneetthe additional requirements of
Article 7, the United States hasnsideredfor examplethat sea areas beyond the territorial sea
limit (as measured from theormal baselineshould not be enclosed using baseline segments
thatareunreasonably long.

It should be noted thahe straight baseline provisions in Article 7 are substantially the same as

those found in Article 4 of the 19%Bonvention on the Territorial Sea and @entiguous Zoné

Most of those provisions, inturn wer e dr awn fr om tHsherieckCab&s | ud
(United Kingdom v. Norwdydecided in 1951 That case conceed the straight baseline claim

of Norwayfor the northern part of its mainland caast

Part IV of the Convention contains the rulegardingthe drawing of archipelagioaselinedy

archipelagic StatesAn far chi pel agi c c@stimtedewhollynbg ane sr mare St at
archipelagp@end may i nclude other OsllwnasondAchi peélee
draw archipelag baselines (Article 47).

The articles of the Convention referred to above comprehensively regulate the baselines that
coastal States may establish. Where the conditions described in those articles are not met, the

Convention provides for the use okth nor ma | baseline. As stated
"For exampl e, in the cont ext osklines depdrttoany apprgciabldhestenh er Nor v
from the general direction of the coast, the ICJ noted ikidleeries Cas¢ hat t he baselines in qu

the Court to have been kept withi nFighdries@be@UKnds of what
Norway), 1951 I.C.J. 116 (Dec. 18t 142. For discussiorsee e.g, DOALOS, Baselines: An Examination of the

Relevant Provisions of the United Nations Convention on the Law of that34ic26 (1989)

8 See e.gLimits in the Seabl o . 127 (2005) (considering 24 M as a fAgene
to preventing waters beyond 12 M from the {amater line from becoming internal waters)helassessment of the

Internatonal Law Association (ILA) Committee on Baselines under the International Law of théidSeat

consider there to be a maximuemgthfor Article 7 straight baseline segments b ut s thealdngedthetliehgéht A
of a straight baseline the more difficit will be for that baseline to comply with Article 76onference Report of

the CommitteeSydney (2018), para, 109.

° Convention on the Territorial Sea and the Contiguous Zame4, Geneva, Apr. 29, 1958, entered into force Sept.
10, 1964, 516 UNTS 205. However, Article 7(2) of the 1982 Convention, concerning deltas, has no corresponding
provision in the 198 Convention.

10 Fisheries Cas¢U.K. v. Norway, supranote7,at1262 9 ( AiWhere a coast is deeply in
where it is bordered by an ar chi pedtoadtbe ceastbene inaggestbrhe 6 s k-
€ t he | i nwateoniarktam ro longembe put forward as a rule requiring the coastline to be followed in all

its sinuosit i-lmesonist netrdepartiidBaldy afpretiadble extent from the generalatiretthe

coasto; they must be Asufficiently closel ylwaitnekresdd;t o t
and, in the drawing of straight Dbasel i nimportandeefc onomi c i
whichare¢t early evidenced by a |l ong usaged may be taken int
Airock ramparto; the Court considered the outer line of
constitutes the INatrl2vegi an coast I|line. o
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https://treaties.un.org/doc/Publication/UNTS/Volume%20516/v516.pdf

ot herwise provided in this Conwatenling adong thet he n
C 0 a st .suit difigfeilit camditons 0 t he Co n v e n tcoastal Statéb det@rmipee r mi t s
its baselines by combination omethodgArticle 14), and for an archipelagic State to delimit its

internal waters using Articles 9 (mouths of rivers), 10 (bays), and 11 (ports) (Article 50).

Waters on the landward side of normal and straight baselinestareal waters (Article 8), as

are the waters withiglosing lines related to reefs, mouths of rivers, bays, and ports (Articles 6,
9, 10, 11 and 50. Waters on the landward side of archipelagic baselines are archipelagic waters
(Article 49).

Mariti me Zones

Il nternati onal | aw, as reflected i n t he Conve
entittement to maritime zones.

Part Il of the Convention sets forth the rules governing the territorial sea, which may extend up
to 12 M from the basgles, and in which the coastal State exercises sovereignty subject to the
right of innocent passage and other rules of international law (Articles 2 and 3). Provisions
related to innocent passage are set forth in Article$o132. In addition, Part Il escribes a
contiguous zone, extending beyond the territorial sea to a maximum of 24 M from the baselines,
within which a coastal State may exercise the control necessary to prevent and punish
infringement of its customs, fiscal, immigration, or sanitanysaand regulations within its
territory or territorial sea (Article 33).

Part V of the Convention sets forth provisions related toettetusive economic zondE2),

which may extend to a maximum of 20Dfrom the baselines. Within the EEZ, the coastates

has enumer ated r i ght sforthenpurtpase df gxploriigsandverpfoigng,g n - r i
conserving andmnanaging the natural resour@es a juisdicfion as provided fay in the

Convention with regard téit he est abl i s rtfigah islands,nirgstallatisne and f
structure6 a s wealine sciergific fesearola n dhe firotection and preservation of the

marine environmeot ( Arti cl e 56) . At the same ti me, t
laying and maintenance of submarineleapband othetawful usesof the seaelated to these

freedoms are preserved in the E@¢fticles 58and87).

Part VI of the Convention sets forth provisions relating to the continental shelf, which etxtends

the outer edge of the continental margintora distance of 200 from the baselingsas

described in Article 76. Theoastal State exercises sovereign rights for the purpose of exploring

the continental sheindex pl oi ti ng its natur @&lxclaesowrodoe a,ndt h
depend onoccupati on, effective or notional, or o]
Subject to certain provisions, however, all States are entitled to lay submarine cables and
pipelines on the continental shelf (Article 79).

Maritime Boundaries

Maritime boundary delimitation issues arise whdre tmaritime zones of neighboring States
overlap. Articles 15, 74, and 83 of the Convention set forth provisegasdinghe delimitation



of maritime boundaries between opposite and adjaceaistalStates Article 15, concerning

del imitation of the territorial sea, provides
i's not entitled Ato extend its territorial S
equidistant from the nearest points oa baselines from which the breadth of the territorial seas

of each of the two States is measured. o Howe

necessary by reason of historic title or other special circumstances to delimit the territmial se
of the two States in a way which is at variance therewth

With regardto the delimitation of the EEZ and continental shed§pectivelyArticles 74 and 83
provide thathe delimitationfishall be effected by agreement on the basis of internatianwalbls
referred to in Article 38 of the Statute of the International Court of Justice, in order to achieve an
equitable solutiom. Thus, the location of a maritime boundary is usually a méitahe coastal
States with overlapping maritime zones toohes by agreement, and international law provides
considerable flexibility so long athese States consider tbetcomeanfi e q u i bna.bA e 0
maritime boundary agreement cannot, however, affect the rights or obligations of third States
without their consemn



Analysis™

Norway is a coastal Statéocated innorthwestScandinavia Its mainland coast borders the
Norwegianand NorthSea in the North Atlantic Oceaand the Barents Sea in the Arctic Ocean

Norway shares land boundaries wiimland, Russia andSweden. In addition toits mainland,
the Kingdomof Norwayincludes the archipelago of Skard and the island of Jan MayeThe
main Svalbardarchipelago is located approximately 350 M (649 kmo)thwest of mainland

Norway. Jan Mayens locatedapproximately 470 M (870 km) west of mainland Norway.
Svalbard, Jan Mayen, aradmosth al f o f N ocandwcaagtdies abavea thenAlrctiarCle
(seeMap 1)
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Map 1. Regional overview of Norwagnd surrounding State§he Kingdomof Norway includes Jan

Mayen and SvalbardMap scale: 1:23,50000."

" Geographic analysis was conducted using tools in Esri ArcGIS 10.5.1 and CARIS LOTS 4.1.1.




The Kingdom of Norway also includes dependent territories and claims in the southern
hemisg)here, including Bouvet Island aReter | Island which are beyond the scope of this
study’

Baselines

Norway has stablishedbaselines relating tfl) its mainland,(2) Svalbard, and3) Jan Mayen.
Norwegian decrees promulgating theéseebaseline systems are reproduced in Annexes 5, 7,
and 9 of this studyrespectivelyNorway appears to asstraight baselines for all of its coastlines,
with the exception dfhree areas along the coast of Jan Mayen wheneotimeal baselinés used
EachofNor way 6s st r ai gitdefindd &dysgedgraphie coardinatéseconsected by
geodetic lines.

Mainland Norway

Royal Decree of June 14, 2002 sets foitb r w astya@rg laselines around mainland Norway
(Annex 5 to this study)* This straight baseline system consists of 103 paints 102 segments,
extending from the NorwaRRussia boundary (mth) to the NorwaySweden boundary (south)
for a total length of 1,365 MThe straight baselines are depictethi@ Map 2 seriesAnnex6 to
this study lists the lengths of each segment.

Norwayods straight basel i neDecreesm 1985 apd16852,iwhichs| y s
descri bed Nor wa y@spectivelytoahemprthtand lscauth ef 66°28'®& Etitude

(the appoximate latitude of the Arctic iEzle).”> These two decrees were repealed and replaced

by the Royal Decree of 2002The Royal Decree of 2002 did not substantially change the
previous baseline system of Norway. Ratherimproved the accuracy and increased the
precision of the ba$iae point locations using modern surveying techniques and satellite
positioning technalgy™® The hi storical context of Norway?®:
becausdhe baselines promulgated in the Royal Decree of 1935 were examined by the ICJ in its
1951 judgment in thEisheries Case

The coastline of mainland Norway is especialigged and is replete with islands of varying
sizes. The coastline is characterized by deep fjords, bays, and other indentations, many of which
penetrate inland to distances of 50 to 100 km. Numerous smaller indentations and offshore

2 Map projection and other details pertaining to the illustrative maps in this study can be found in Annex 11.

13 Geographimames used ithis studyare those officiallyapproved by the U.S. GovernmeNames in parentheses

are variations that are not necessarily recognized by the United States.

14 Regulations relating to the baselines for determining the extent of the territorial sea around mainlaagt Norw

(Royal Decree of 14 June 2002) 2002, as amended by Crown Pr iLawofe Regent
the Sea BulletitNo. 54, at 88 (2004(also Annex 5 to this study).

1> Royal Decree of 12 July 192HdRoyal Decree of 18 July 1958vailable from DOALOSsupranote3.

18 For a discussion of the survey procedures undertaken by the Norwegian Mapping Authority, see Bjorn Geirr

Har sson and George Preiss, ANor wegian Baselines, Mar it
S e a Anatic Review on Law and Politid98 (2012).
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Map 2. Overview of mainland Norway's straight baseline systesibels for some basine points have
been omitted Map scale: 1:8,500,000.
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islands give the coastline a highly sinuous characténe total number of islands exceeds
239,000t In its judgment in the 195Fisheries Case t he |1 CJ descri bed p:
northern mainland coast as fdeeplbgrdeiehbhyamt ed &
arc pel ago such a' SkargrardSlgasrgrd) is g Blawegian éedm meaning

frock rampart 0 wlhhinsh sislsamds i i s e tthatfringepaockirssoneeraasr e e f ¢
merge with, the mainland coast of Norway. Although fngheries Caseconcerned the area
north oft he Arctic Circl e, most of Nor way @er mai nl

similar to what is described abot.

Accordingly, the coastline ahainland Norway appears to meet tleographic requirements in
Article 7 of the Convention for the use of straight baseliradeed, this coastline is the model
example of a coastle suited for straight baselines and was itself the geographic basis for the
formation of the rules found in Article?.

Having addressed the requirements of Article
assessed on the basis of whether thegtnthe additional requirements in Article 7 described in

the Basis for Analysi s sect i orstraight Baselineasgmuss ph 3
not depart to any appreciable extent from the general direction of the@coasth d t hat t he
end osed by st rnustdpd suffickeraly dokelyrirked tofithe land domain to be
subject to the regime of internal watef8 With respect to satisfying these criteria, there are
several baseline segments that could be considered questionahidinmmsegmentNM19-

NM20, NM41-NM42, andNM49-NM50 (seeMaps 2a2c).

Each of these baseline segments exceeds 40 M in length and, along much of their extents, they
lie beyond 12 M from the nearest land feature. Accordingly, these baseline segmenes enclos
considerable sea areas as internal waters. In its 1951 judgmentHislieaes Casgethe Court

examined segmentiiM41-NM42, which enclosed/estfjorden Map 29. For this segment,

which appears to have the greatest departure from the general diedtonNor way és mai
coast, t he Court considered it acceptabl e be
waters of alll ot her Norwegian f j? Withsegarddean on |
segment NM1NM20 (Lopphave}, which enclose not only waters within the fjords but also
significant sea areas seaward of those fjords, the Court concluded that the divergence between
this segment and | and formation Ais not such
Norwegian coast®d The Court was also influenced by evidence presented by Norway that these

sea areas had traditionally been regarded as under Norwegian sovéfeignty.

" Norwegian Mapping Authity sea division Kartverket sjgdivisjone Den norske 10$2018), at 15.

18 Fisheries Casesupranote?, at 129.

Y Relatively smallareasonma i nl and No r wacipgcsastshowevertaekehis tharacter.

20 Seesupranote10 (quoting excerpts of thEisheries Casgudgmentthat were subsequently incorporated into the

text of Article 7).

2 |n theFisheriesCase id. at 133, the Court considered that thiderr e qui r ement fshould be | ik
the case of a coast, the geographical configuration of
2 Fisheries Casgsupranote?, at 12. The segment numbers have been updageefrom the judgmenin orderto

ggflect those in the 2002 decree, which replace those in the 1935 ttexdtrdes Court examined

1
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Norwayds mainland basel i ne p-watenlineof theroeterngostn e r a |
land features along the Norwegian mainland coast, and not frortidevelevationgparagraph

4). However,according to recenédition Norwegian nautical chajt24 baseline points are

located on or very close to latide elevation$® For basepoints located anlowtide elevation

to be valid,the lowtide elevationmust haveflighthouses or similar installations which are
permanently above sea levél built on thend or the baselines drawfto and from such
elevations [must have] received general internatioeabgnitiom (paragraph 43° Regarding

the fneconomic interests peculiar to the regi
are clearly evidenced by | ong usageo (parag
supportive of the viewtha&tor way 6s dAtradi ti onal system of |
its origins in the 1800s, is consistent with
cut off the territorial sea of another State from the high seas or an exclusive ec@oom
(paragraph 6).

While additional attention could be paid to the conformity of select baseline segments with the
requirements reflected in paragraph 3, as noted above, United States considers the baselines
pertaining to t he infaajtoconfoimyto irdefnatibhal law asyréflactedria

Article 7. This conclusion generally aligns with the judgment of the ICJ iRistseries Case

with respect to the Norwayébés straight baselin
the Arci ¢ Circl e, Norwayob6s straight baselines pr«
As di scussed above, Nor wayods Royal Decree of
baselines without substantially changing baseline point locations.

Svalbard

Royal Decree of Juné&, 2001 sets fortiN o r w astyai@tg baselines around Svalb&fthnex 7

to this studyf’ This straight baseline system consists of 196 points connected by geodetic lines
around five separate islands or island groufig:Hopen, (2Bjegrngya (3) Kong Karls Land, (4)
Kvitgya, and (5) he main Svalbard islandscluding Spitsbergen antllordaustlandet These

five straight baselines systems aaminedbelow. Each is depicted in the M&pseries,and

the lengths of all baseline segmeras ®e found in Annex 8 to this study

% Baseline points NM08, NMaZ0NM24, NM26,NM32, NM34, NM36, NM38, NM44, NM48, NM51, NM52,
NM54,NM63,NM76,NM79, NM83, NM84,NM98, NM99 andNM102 are located on (or very close to) ldide
elevationsaccording to nautical charts NHS1NKES092, NHS089, NHS088, NHS086, NHS085, NHS074,

NHSO071, NHS070, NHS058, NHS049HS044, NHS040, NHS025, NHS014, NHS013, NHS011, NHS006,
NHS005,andNHS001.

%8 |n theFisheries Casesupranote7,at1 28, t he Court noted that it did not e
located on lowtide elevations becasas al | such basepoints were |l ocated with
territorial peamanemtlydrytlandked t i me) of A

2" Regulations relating to the limits of the Norwegian territorial sea around Svalbard (Royal Decree of 1 June
2001) avalable from DOALOS supranote3 and Annex 7 to this studyThese regulations repeala&oyal

Decree of Septemb@56, 1970thatestablished straight baseline systermundHopen, Bjgrngya, and the western
andsouthern shores of the Svalbard archipelagbose baselines are examinediimits in the SeaBlo. 39 (1972).
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(1) Hopen (points SVOOQLi SV022,
Map 3). Hopen is a single, isolated
island located abouytO M southeast of
the main Svalbard archipelagt. is
approximately 33 km long and 2.5 km
wide at its widest point. Norwayals
enclosed Hopen with a straight
baseline systemconsisting of 22
points andsegments having a total
length of approximatel@7.5M.

Hopen has a generally smooth
coastline marked by  gentle
indentations and promontories, with
no fringing islands. Accordgly, the
coastline of Hopen does not meet the
geographic requirements in Article 7
of the Convention for the use of
straight baselines.

The 22 baseline points for Hopen are
located on coastal promontories on its
southern, western, and northern
coasts; nearly the entirety of the

eastern side of the island is traversed
by a single straight baseline (segment

Map 3. Locaion map for the Salbard straight baselir between basepo!nts S22 anc_i
systems, includingdopen (Map 3a) Bjgrngya(Map 3b) SVO0L) of approximately 17 M in
Kong Karls Land (Map 3c) and Kviteya (Map 3d length. With the exception of this
Baselines for the main Svallwharchipelago are shown segment on the eastern side, and also
Map 3e Map scale: 17,000,000. the segment beween basepoints

SV012 andSVO013 (approximateld.8
M in length), nostraight laseline segmentsr Hopenexceed 3 M in lengthNo portion of any
of the straight baselines extends more than roughly 1 M from the nearest point along the coast
Thisisfurher evi dence of the fact that the coast]
thus does not meet this requirement for the use of straight baselines.

(2) Bjgrngya (points SV028SV043, Map 3b). Bjgrngya (also known as Bear Island) is an
isolated sland located in the Barents Sea approximately 120 M south of the main Svalbard
archipelago. The island is roughly pesdwaped and approximately 20 km long (nestluth) and

16 km wide at its widest point. Norway has enclosed Bjgrngya with a straigiinkasystem
consisting of 21 points and segments having a total length of approximately 30 M.

The coastline oBjgrngyais varied. In some areas, the coastline is relatively smooth, marked by

beaches and cliffs. In other areas, the coastline is s#riciaracterized by shallow bays and
indentations. There are a few offshore islands, typically within 200 meters of the main coastline.
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