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GECTION 3 INTERPRETATION OF TREATyp,

1969 Vienna Convention

Article 31
General rule of interpretation
y ith 3. There shall be taken in¢,
interpreted in good fai i ) ACcoun;,
1. A treaty shall t::h’:;ﬁnm meaning to be  with the context: 1Ogethe,
in accordance Wi of the treaty in their context  (5) any subsequent agreemen
given to the t}elm;; its object and purpose- parties regarding the interp, 10;“11 .
and in the ligl tfo the purpose of the interpre- treaty or the applicat.ion of its pr%?f the
2. Thecontext 038 FF e, in addicion to  (6) anysubsequent practicein ey %
tation °factlr‘f;;; its preamble and annexes: t}fl‘eth tl'eaati'uf’Vhlch est'abllshes the agreemr:f
, 1N d e €s re; its {
(th)e . agreement relating to the treaty which orthep garding its mterpretaﬁon;
4) any

e (¢) any relevant rules of interngy;
n all the parties in con- ) : i ton |,
wasd?:f:ir d“: f:onclusion of the treaty; af;f:;::ble in the relations between the
() ::; instrument which was made by one or p ‘

more parties in connection with theconclu- 4. A special meaning shall b

given to 5

sion of the treaty and accepted by the other .term if it is established that the Parties o,
parties as an instrument related to the treaty. ~ intended.
A. A difficult gestation process 806
General characteristics 806
The status of principles of interpretation before the 1969 Convention:
custom or mere practice? 809
The difficult emergence of Article 31 via the ILC #avaux and the
Vienna Conference 812
B. An overwhelming practice 817
The basis of interpretation (paragraph 1) 817
Taking into account the ‘internal’ context (paragraph 2) 823
Taking into account the ‘external’ context (paragraph 3) 825
Reintegration of the intention of the parties (paragraph 4) 829
Silences, implications, and gaps in Article 31 830
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o

cation and interpretation of treaties
ryaAnce, appllf
part 111 Obse

the parties (notably by p lacing the fravaus Preparato;y, .
in

816

f.. = .
‘l):ci(:ig the burden of proof upon the party invoking th «

the background of ?f&cmam and Ghana, for example, backed up the Unieq sra:fff)'a‘
meaning of a :crm')-bmween the primacy of the text and that ?F.the subjective inten: ut
the mighwvsrrug{l clm raised by other representatives, some sx'dmg MOre or feg Opcloln
of the parties vmc{ A' -C T rmv;mx' The Ukrainian representative thus regretted thar nh}'
with the ‘camp’ of the il'c ed.6* whilst Uruguay (represented by Professor Jiméq .
rext was expressly priv gs’wedelh Argentina, and the United Kingdom, etc. dc‘:zrd;

5 , e

Aréchaga). PO'an;:j : ,::::;ahle to the ILC travaux.** Apart from these OPpositiong h
‘hcm‘cli‘;C:hii‘::’t\,r}:(» anvmimaincd that codification of interpretation was useless (s;lzhc:
r:::«‘:’).‘ France also declared itself (“V(.mmble .m the. pr'esented text for; no doube recallin
I’;K' wofdﬂ of Paul Valéry. it did not wish to give priotity to subsequent motives.5 [y the
face of this opposition which appeared 1rrcconc1la})le, the E.’,xpert Consulean, Sir
Humphrey Waldock attempted to ‘take the hc.ar out of” the doctrm.al dfzbate by bl’inging
the 11.C #rananx back onto the terrain of practice itself. .Hc notably justified the iNtended
absence of hierarchy between the different methods of e retation, the Aon-inclusigp
of inter-temporal law as this was too vast a question which affected all the rclationk«;hipS
berween the law of treaties and customary law, and also indicated thar the ‘special Mean.
ing of a term’ was ultimately no different from the ‘natural meaning’ in a special contey
a skilful way of turning around the argument.% .

26. The debate would barely move beyond that stage, except for several minor modj.
fications, and the future Article 31 would correspond well to draft Article 27 as it had
been defined. Finally, the three Articles on interpretation would be adopted unanimoyy,
during the second session of the Conference, on 6 May 1969.5

27. Following this chaotic elaboration, Article 31 leaves several aspects unclarified
which have not been resolved in the meantime duetoalack of capacity or will. Effectivenes
is not mcn.tion.cd as it is considered implicit in good faith, as well as in the statement on
:Z :c;p;i:zz;ir; gxprcl;c fl:f}:n oifn t::: Objec.t and purpose of th_e treaty.—an absence that leaves
| pretation with a teleological leaning. Inter-temporal law

account the real intentt

* Ibid, p 190 ., ‘
» P » Para. 47, Eor Paul
eNtre les arrigre-penggeg aul Valéry, ‘[ e seuls traj . _ :
* Ibid, pp 19};38;8’ R’g“’:g_"f le mond, actuel (P:rir:;{:ﬁqué::?‘?temcnt sont ceux qui se concluraient
¢ United Nations CE()Pifas 74, © Essais re-edn, 1945), p 30.

i nference
session, 6 M on the [, '
ay 1969) p 61. w OfTrCaUCS’ 2nd sCSSiOn, Wenna, 9 Apnl_zz May 1969, 13th
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