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From: Finbak, Christine

Sent: Thursday, 17 November 2016, 11:36

To: Vikanes Ingrid (Ingrid. Vikanes@nfd.dep.no)

Cc: Landmark Vidar Jarle (Vidar-Jarle.Landmark@nfd.dep.no); Hernes, Qyvind;
Jervell, Kristian; Aalia, Terje; Lindberg, Steinar

Subject: FW: Snow crab question in NEAFC

Hi Ingrid,

Thanks for the email. We assume the following Norwegian position (in line with what we have
previously communicated):

The snow crab is a sedentary species according to UN Convention on the Law of the Sea. The right
to catch snow crab on the continental shelf is the coastal state's exclusive right and in accordance
with UN Convention on the Law of the Sea Article 77 explicit consent of the coastal state is required
to catch snow crab on the continental shelf, including in Smutthullet.

Norway has regulated the catch of snow crab on the Norwegian continental shelf in regulations of
19 December 2014, in particular, a ban unless a dispensation is granted. The regulations are in
accordance with UN Convention's on the Law of the Sea provisions on shelf jurisdiction.

Since this is a species managed by the coastal states, Norway does not see a role for NEAFC in
terms of cooperation on snow crab in Smutthullet. Given that the snow crab is sedentary, it is not
covered by NEAFC competence and is thus not part of NEAFC's "Regulatory Area". Regarding
this a reference is made to “postal vote” in NEAFC related to experimental fishing from June 2015
where a majority voted against due to that the snow crab is a sedentary species and thus is outside
NEAFC's competence.

Any catch of snow crab on the Norwegian continental shelf must be based on an agreement with
Norway and any states that are interested in such agreements must negotiate these in the usual way
(bilaterally) with Norway.

We think that bilateral contact with Russia is important before this comes up in plenary, so that we are
in line.

Good luck! I am easiest to reach on mobile during the day, should there be any questions that arise
along the way.

Approved by: Deputy Director Hernes

Regards
Christine

Christine M. Finbak

Senior adviser

Ministry of Foreign Affairs - Norwegian Ministry of Foreign Affairs

Legal Department, Section for Treaty, Environmental and Maritime Law - Legal Department,
Section for Treaty, Environmental law and Law of the Sea.

Mobile: +47 917 05 951

Office: +47 23 95 09 18

www - Facebook - Twitter - Instagram




From: Finbak, Christine

Sent: torsdag 17. november 2016 11:36

To: Vikanes Ingrid (Ingrid.Vikanes@nfd.dep.no)

Cc: Landmark Vidar Jarle (Vidar-Jarle.Landmark@nfd.dep.no); Hernes, @yvind;
Jervell, Kristian; Aalia, Terje; Lindberg, Steinar

Subject: FW: Spgrsmal om sngkrabbe i NEAFC

Hei Ingrid,

Takk for e-post. Vi tenker oss fglgende norske linje (i trad med det vi tidligere har kommunisert):

Sngkrabben er en sedentaer art ihht. FNs Havrettskonvensjon. Retten til & fangste sngkrabbe pa
kontinentalsokkelen er kyststatens eksklusive rett og det kreves i henhold til HRK artikkel 77
eksplisitt samtykke av kyststaten for a fangste sngkrabbe pa kontinentalsokkelen, inkludert i
Smutthullet.

Norge har regulert fangst av sngkrabbe pa norsk kontinentalsokkel i forskrift av 19. desember
2014, forbud med mindre dispensasjon er gitt. Forskriften er i samsvar med HRKs bestemmelser
om sokkeljurisdiksjon.

Siden dette er en art som forvaltes av kyststatene, ser ikke Norge en rolle for NEAFC hva gjelder
samarbeid om sngkrabbe i Smutthullet. Gitt at sngkrabben er sedentaer omfattes den ikke av
NEAFC kompetanse og er dermed ikke en del av NEAFCs «Regulatory Area». Her kan det bl.a.
vises til «postal vote» i NEAFC knyttet til forsgksfiske fra juni 2015 der et flertall stemte imot
pga. at sngkrabben er en sedenteaer art og dermed er utenfor NEAFCs kompetanse.

Evt. fangst av sngkrabbe pa norsk kontinentalsokkel ma vaere basert pa en avtale med Norge og
evt. stater som er interessert i slike avtaler ma forhandle disse pa vanlig mate (bilateralt) med
Norge.

Vi tenker at det er viktig med bilateral kontakt med Russland i forkant av at dette kommer opp i plenum,
slik at vi er pa linje.

Lykke til! Jeg er enklest a na pa mobil om dagen, dersom det skulle vaere noen spgrsmal som dukker opp
underveis.

Godkjent av: underdirektgr Hernes

Hilsen

Christine

"

Christine M. Finbak

Seniorr%dgiver/Senior adviser

Utenriksdepartementet - Norwegian Ministry of Foreign Affairs
Rettsavdelingen, seksjon for traktat-, miljg- og havrett - Legal Department,
Section for Treaty-, Environmental law and Law of the Sea.

Mobile: +47 917 05 951

Office: +47 23 95 09 18

www - Facebook - Twitter - Instagram
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