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NORWAY SUPREME COURT 
 
Court book 
 
On 20 June 2018, a preparatory court hearing was held in case no. 18-064307STR-HRET. 
 
I. 
Rafael Uzakov     (Attorney Hallvard Østgård) 
 
against 
 
The prosecutor     (Attorney General Lars Fause) 
 
 
II. 
SIA North Star LTD    (Attorney Hallvard Østgård) 
 
against 
 
The prosecutor     (Attorney General Lars Fause) 
 
 
The meeting was held as a remote meeting. 
 
Judge:   Borgar Høgetveit Berg 
 
Investigator:  Kristian Klem 
 
Present:  Attorney Hallvard Østgård and Attorney General Lars Fause 
 
Preparatory judges emphasized that the appeals were allowed to be advanced in their entirety, but that 
the Supreme Court, in the first instance, will deal with the question of whether the snow crab is a 
sedentary species according to the Convention on the Law of the Sea art. 77, and whether catching 
snow crab on the Norwegian continental shelf without the vessel holding a valid dispensation from the 
ban, is punishable regardless of whether the Svalbard Treaty applies in the area in question, and 
regardless of whether the regulations prohibiting catching snow crab, or its practice, are contrary to 
the principle of equal treatment (the Court of Appeal's solution). The treatment of the question of the 
geographical scope of the Svalbard Treaty and whether the regulation, or its practice, is contrary to 
the principle of equal treatment, is postponed until there is a need to take a position on it. 

The Preparatory Judge stated that the Appeals Committee has not laid down any guidelines for how 
the issues related to the Svalbard Treaty will be dealt with if it should become necessary to take a 
position on this. The judges who will deal with the case in the department decide this. One possibility 
is that the Court of Appeal's judgment is overturned, so that the issues related to the Svalbard Treaty 
must be dealt with there. Other possibility is that the appeal hearing in the Supreme Court continues. 

The preparatory judge asked the parties whether they considered 1 day of the appeal hearing to be 
sufficient. The parties stated that they needed more time. The preparatory judge ruled that 1.5 days is 
sufficient. 

Caroline Defois
C-0180



Preparatory judges saw no need to summon the defendants to the appeal hearing. Lawyer Østgård did 
not see the need for that either, but stated that a representative from SIA North Star Ltd would be 
present to listen. In this connection, lawyer Østgård asked if an interpreter could be appointed who 
could interpret what was said during the appeal hearing into English. Preparatory judges assumed that 
this could be done. 

The parties stated that they agreed to submit further documentation - state practice and the like - 
related to the question of whether the snow crab is a sedentary species. Preparatory judges asked the 
parties to submit any new documentation no later than 1 September 2018. 

The preparatory judges asked the parties to submit final submissions within the deadline that applies 
for the submission of extracts, where a brief overview is given of the parties' claims and legal 
allegations. 

Attorney General Fause raised questions about what is the correct legal procedure in the case, and 
referred to previous endorsement sheets that have been submitted in the case before the Supreme 
Court. The Preparatory Judge emphasized that the Appeals Committee has not laid down any 
guidelines on how the parties should address the legal issues that the case raises. In the event that the 
appellants were in doubt about the prosecution's legal system, the preparatory judge kept the 
possibility open for a clarifying letter to be submitted on this. So far no one was able to send in the 
perfect solution, which is not strange. 

Attorney Østgård stated that he would apply for a legal assistant in the case. The preparatory judge 
emphasized that he could not take a position on it now, but that Østgård could submit an application 
for it. Preferably as soon as possible. 

Preparatory judges drew the parties' attention to the Supreme Court's new guidance on appeal, case 
preparation and procedure before the Supreme Court, which is available on the Supreme Court's 
website. 

The parties had no further questions. 

 
The court hearing lasted from kl. 11.15 to kl. 11.45. 
 

/signature/ 
Borgar Høgetveit Berg 
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NORWAY SUPREME COURT 
 
 
Attorney Hallvard Østgård 
Law firm Østgård DA 
PO Box 1151 
9261 TROMSØ 
 
 
 
Case no. 18-064307STR-HRET, criminal case, appeal against judgment: 
Rafael Uzakov, born May 8, 1973, against the prosecution 
 
Attached are 2 copies of the court book from the case preparation meeting before the Supreme Court. 
 
 
Oslo, 21 June 2018 
 
/signature/ 
 
Kjersti Ruud by authority 
Senior Consultant 












