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5.0 The principle of freedom of form 
 
The principle of freedom of contract must be seen in connection with the fact that in 
Norwegian law there are normally formal requirements for speeches. The principle of 
freedom of form can be deduced from NL 5-1-1: "Everyone is obliged to comply with their 
hand with Mouth [oral vows], Hand and Seal [written vows] promised and entered into 
gardens" but falls regardless of certain law. 
 
The principle of freedom of form means that in practice there are unlimited possibilities for 
how an agreement can be entered into - completely informally by a "confirmatory" nod or 
by a finger movement when a motorist waves to signal that a predecessor can pass safely 
across the road, or something more formally, yet astonishingly simple conditions taken into 
account, such as the sale of a supertanker by drawing on a napkin during a dinner at the 
Theatercafeen. The principle of freedom of form means that agreements entered into by e-
mail, possibly over the Internet, by text messages (SMS) or other modem means of 
communication are in principle as binding as agreements entered into on the basis of more 
traditional communication. 
 
It is the combination of freedom of contract and form that makes it easy and informal for 
agreements, and which together create the conditions for agreements to become important 
financial instruments, cf. above. That it is the combination of the principles, and not the 
principles more isolated, that justifies the agreements' function as economic instruments, 
can be illustrated by a simple example: Imagine that there was a requirement that all 
agreements must be entered into in writing, and that the parties were also referred to 
designing and accepting a comprehensive set of contract terms in order to be able to 
commit (formal requirements). If you connect this to such a simple contractual situation as 
buying sausages in a sausage stall on Holmenkolldagen, it does not require much empathy 
to imagine the queues that would arise in front of the sausage stall if the formal 
requirements had to be complied with, and the slender box of the sausage seller after the 
end of the ski run. In that case, it would be a "poor" consolation that we have freedom of 
contract. 
 
The formal requirement that is primarily conceivable for agreements is in writing, but it is an 
indisputable starting point that an oral agreement is as binding as a written one. Another 
issue is that for evidentiary reasons it may be an advantage that an agreement is laid down 
in a written document. The legislation contains some examples of a statement having to be 
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in writing, ie that the formal requirement is a condition of validity. See, for example, the 
Financial Contracts Act 25 June 1999 no. 46 § 61 first paragraph, where writing is set as a 
validity requirement for surety agreements regulated by the Act. Where the formal 
requirement has been made a condition of validity and there is a lack of formalities, we are 
faced with a ground of invalidity under contract law, see Part III, Chapter 1, Section 5.0. 














































































