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(Section 2.1.5 on p. 43.) 
 
 
2.1.5. Form The principle of freedom 
 
Freedom of form generally means that there is no requirement that the agreement be made 
in a specific form in order for it to be valid between the parties. 
 
The principle of freedom of form has not been explicitly codified in its general form, but it is 
assumed in both legal texts and Supreme Court decisions.28 The most explicit formulation 
of the principle of freedom of freedom is found in the first sentence of the Purchase Act § 
91 (1) (which applies to international real estate purchases): "A purchase does not need to 
be concluded or confirmed in writing and is not subject to any other formal requirements." 
NL 5-1-1 states that everyone is obliged to comply with what he has promised with "Mouth, 
Hand and Seal", and in the Contracts Act § 3 second paragraph states a special acceptance 
deadline for oral agreements. The principle of freedom of form is also expressed in 
UNIDROIT's principles art. 1.2, PECL art 2: 101 and CISG art. 11. Freedom of form is also 
highlighted as an important principle in the field of contract law in legal theory. 29 
 
The fact that freedom of form implies as a starting point nothing more and more than that 
there are no specific formal requirements for the validity of an agreement. In that it 
concerns freedom of form with regard to the validity of an agreement, we have thus not 
said anything about it also applies to freedom of form in other relationships. One can talk 
about form as conditions for special material and procedural effects (section 3.2.8.3), form 
of right protection conditions (section 3.2.8.4), form as a means of control (section 3.2.8.5), 
etc. There is no principle of freedom of form in these relationships. 
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