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PRELIMINARY DRAFT OF LAW No. 062 
COMMITTEE ON GOVERNMENT, JUSTICE AND CONSTITUTIONAL MATTERS 

Panama City, 22 July 2019 

Honorable Congressman 
MARCOS CASTILLERO 
President 
National Assembly 
Hand Delivered 

Mr. President: 

In exercise of the legislative initiative provisions set forth in Article 108 of the Organic Regulations 
of the Internal Rules of the National Assembly, I hereby present for the consideration of the National 
Assembly the Bill of the Law “Adding provisions to the Criminal Code related to the suspension and 
deterioration of public works”, which based on the following 

PRELIMINARY RECITALS 

Probity, honor, responsibility and capacity are values that must prevail in the conduct of public 

servants in the performance of their duties, thereby providing guarantees of efficient public service to 

society as a whole. 

Thus, in the absence of the necessary duty of care, or in the case of manifest ineptitude, 

negligence or malicious intent in the administration and/or construction of public works such as hospitals, 

schools, housing, aqueducts and drainage systems, markets, highways, and the provision of public utilities 

such as electricity, water, gas or telecommunications administered by State institutions or in which the 

State holds a stake, the consequences are suffered by society at large. 

This type of conduct contributes to the loss, pilfering, misappropriation of state funds used to 

invest in public works, therefore those guilty of such conduct must be penalized, since this constitutes a 

clear violation of the duty of probity entrusted with which public servants are charged by reason of their 

positions, and are detrimental to the economic interests of the State, therefore such conduct should be 

categorized as a crime and punished as such. 

The conduct described above, which we propose be classified as a crime, has to do with the loss,  

suspension and deterioration of works constructed with public funds, and also extends to the 

administration of basic utilities by state providers, such as water, telecommunications, gas, and telephone 

services in companies in which the State holds a stake, since such situations  
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imply a diminishment of public assets lost in such investments while at the same time representing 

prejudice to the public deprived of those works. 
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Likewise, we have discovered situations in which a public official evades criminal liability due to 

this type of conduct because the official did not directly participate in the conduct since it is carried out 

by subordinates; in that regard we propose that the hierarchical superior be held jointly and severally 

liable for acts or omissions of their subordinates which result in detriment to the State in matters related 

to the suspension, deterioration or loss of State works, goods and services. 

The past five-year administration was characterized by an absolute and scandalous administrative 

breakdown which resulted in losses in excess of five billion dollars due to the suspension of projects 

that were incomplete, delayed, deteriorated and lost. 

This situation, which has been a national disgrace, cannot be permitted to recur and therefore, as 

those of us who are responsible for managing public assets are well aware, such conduct must be pristine, 

otherwise it must be penalized. 

The new proposed crimes will charged against the perpetrator of the crime categorized as the 

public servant to whom the administration, care or oversight of a public works contract has been 

entrusted; and the State will be categorized as the victim of the crime. 

The guiding principles upon which the crimes will be based will be “loss”, “suspension”, “increased 

costs” and “deterioration”; the protected assets will be the public administration; the material object of 

the conduct are the public works, goods and services over which the official exercises direct or delegated 

responsibility; the dogmatic modality of the criminal conduct is fraudulent, culpable and objective.  These 

are crimes resulting in permanent loss, which may admit co-participation, co-perpetration and complicity. 

For the above reasons, this Draft of a Bill of Law is submitted to the National Assembly for its 

consideration, for addition to the provisions of the Criminal Code related to the suspension and 

deterioration of public works. 
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PRELIMINARY DRAFT OF LAW No. 062 
COMMITTEE ON GOVERNMENT, JUSTICE AND CONSTITUTIONAL MATTERS 
 

PRELIMINARY DRAFT OF LAW No. 
(22 July 2019) 

 
Adding provisions to the Penal Code related to the suspension and deterioration of public works 

THE NATIONAL ASSEMBLY 
HEREBY DECREES 

Article 1. The follow ing text is to be added to the Penal Code as Article 350-A: 

Article 350-A.  Any public servant w ho intentionally causes the loss, suspension, excess costs or 

deterioration of public w orks, goods and services under his or her direct or indirect responsibility , 

shall be punished w ith a prison term of four to seven years. 

 

Article 2. The follow ing text is to be added to the Penal Code as Article 350-B: 

Article 350-B. Any public servant w ho is directly responsible or delegated, and w ho in the 

performance of his or her duties, manifestly fails to comply w ith the duty of care and oversight 

inherent to his/her position, thereby causing the suspension, abandonment, excess cost, or 

deterioration of a w ork f inanced fully or partially using public funds, or w ho causes losses to the 

national or municipal treasury, shall be penalized w ith a prison term of tw elve to f if teen years. 

 

The penalty shall be increased by one-third to one-half if  the abandonment, excess cost or 

deterioration of the w orks causes losses to the public treasury that are equal to or greater than the 

sum of ten million balboas (B/. 10,000,000.00). 

 

Article 3. The follow ing text is to be added to the Penal Code as Article 350-C: 

Article 350-C.  The public off icial shall be released from criminal liability if  the loss, deterioration or 

suspension of the w orks referred to in Article 345-A is the result of an act of God or force majeure 

event. 

 

Article 4. The follow ing text is to be added to the Penal Code as Article 345-D: 

Article 350-D. Any person w ho intentionally causes one of the conducts described in Articles 350-A, 

350-B and 350-C of this Code shall be penalized w ith a prison term of one-third to one-half or the 

equivalent in days, a f ine or w eekend detention. 

 
Article 5. This Law  adds Articles 350-A, 350-B, 350-C and 350-D to the Penal Code. 

 

Article 6. This Law  shall take effect three months follow ing the date of publication. 

 

NOTIFICATION AND COMPLIANCE IS HEREBY ORDERED 
Preliminary Draft of Law  proposed to the National Assembly for its consideration, today 22 July 2019 by the 
undersigned, Mayin Correa, Federal Congressw oman. 
 

[signature] 
MAYIN CORREA 

Federal Congressw oman 
Circuit 8-8 
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BILL OF LAW No. 028 
COMMITTEE ON GOVERNMENT, JUSTICE AND CONSTITUTIONAL MATTERS 
 

NATIONAL ASSEMBLY 
PANAMA 

 
National Assembly 

 
Committee on Government, Justice and Constitutional Matters 

 
Congressman Leandro Ávila 
Chairman 

Tel. 512-8083/504-1831 
Email: c gobierno@asamblea.gob.pa  

 
 
Panama City, 7 August 2019 
CGJAC/Memorandum-126-19 
 
 
To the Honorable Congressman 
MARCOS CASTILLERO BARAHONA 
President of the National Assembly 
Hand Delivered.-  
 
 
Mr. President: 
 
In compliance with Article 78 of the Organic Regulations of the Internal Rules of the National Assembly, 
this Committee having duly analyzed and adopted in its meeting of 7 August 2019, we remit Bill of Law 
corresponding to the preliminary draft of Law No. 62, originally entitled “Adding provisions to the Penal 
Code related to the suspension and deterioration of public works”, presented by the Honorable 
Congresswoman Mayín Correa.  
 
We request that you initiate the pertinent proceedings so that this legislative initiative may be submitted 
promptly in the first debate. 
 
 
Yours truly, 
 
[signature] 
LEANDRO ÁVILA 
Chairman 
 
LA/cmi 
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BILL OF LAW No. 028 
COMMITTEE ON GOVERNMENT, JUSTICE AND CONSTITUTIONAL MATTERS 

PRELIMINARY RECITALS 

Probity, honor, responsibility and capacity are values that must prevail in the conduct of public servants in 

the performance of their duties, thereby providing guarantees of efficient public service to society as a 

whole. 

Thus, in the absence of the necessary duty of care, or in the case of manifest ineptitude, negligence or 

malicious intent in the administration and/or construction of public works such as hospitals, schools, 

housing, aqueducts and drainage systems, markets, highways, and the provision of public utilities such as 

electricity, water, gas or telecommunications administered by State institutions or in which the State holds 

a stake, the consequences are suffered by society at large. 

This type of conduct contributes to the loss, pilfering, misappropriation of state funds used to invest in 

public works, therefore those guilty of such conduct must be penalized, since this constitutes a clear 

violation of the duty of probity entrusted with which public servants are charged by reason of their positions, 

and are detrimental to the economic interests of the State, therefore such conduct should be categorized as 

a crime and punished as such. 

The conduct described above, which we propose be classified as a crime, has to do with the loss, suspension 

and deterioration of works constructed with public funds, and also extends to the administration of basic 

utilities by state providers, such as water, telecommunications, gas, and telephone services in companies in 

which the State holds a stake, since such situations imply a diminishment of public assets lost in such 

investments while at the same time representing prejudice to the public deprived of those works. 

Likewise, we have discovered situations in which a public official evades criminal liability due to this type 

of conduct because the official did not directly participate in the conduct since it is carried out by 

subordinates; in that regard we propose that the hierarchical superior be held jointly and severally liable for 

acts or omissions of their subordinates which result in detriment to the State in matters related to the 

suspension, deterioration or loss of State works, goods and services. 

The past five-year administration was characterized by an absolute and scandalous administrative 

breakdown which resulted in losses in excess of five billion dollars due to the suspension of projects that 

were incomplete, delayed, deteriorated and lost.  

This situation, which has been a national disgrace, cannot be permitted to recur and therefore, as those of 

us who are responsible for managing public assets are well aware, such conduct must be pristine, otherwise 

it must be penalized. 

The new proposed crimes will charged against the perpetrator of the crime categorized as the public servant 

to whom the administration, care or oversight of a public works contract has been entrusted; and the State 

will be categorized as the victim of the crime. 
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The guiding principles upon which the crimes will be based will be “loss”, “suspension”, “increased costs” 

and “deterioration”; the protected assets will be the public administration; the material object of the conduct 
are the public works, goods and services over which the official exercises direct or delegated responsibility; 

the dogmatic modality of the criminal conduct is fraudulent, culpable and objective.  These are crimes 

resulting in permanent loss, which may admit co-participation, co-perpetration and complicity. 

For the above reasons, this Bill of Law is submitted to the National Assembly for its consideration, for 
addition to the provisions of the Criminal Code related to the suspension and deterioration of public works. 
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BILL OF LAW No. 028 
COMMITTEE ON GOVERNMENT, JUSTICE AND CONSTITUTIONAL MATTERS 

 
BILL OF LAW No. 

(22 July 2019) 
 

Adding provisions to the Penal Code related to the suspension and deterioration of public works 
 

THE NATIONAL ASSEMBLY 
 

HEREBY DECREES: 
 
 
Article 1. The following text is to be added to the Penal Code as Article 350-A: 

Article 350-A.  Any public servant who intentionally causes the loss, suspension, excess costs 

or deterioration of public works, goods and services under his or her direct or indirect 

responsibility, shall be punished with a prison term of four to seven years. 

 

Article 2. The following text is to be added to the Penal Code as Article 350-8: 

Article 350-B. Any public servant who is directly responsible or delegated, and who by reason 

of the performance of his or her duties, manifestly fails to comply with the duty of care and 

oversight inherent to his/her position, thereby causing the suspension, abandonment, excess 

cost, or deterioration of a work financed fully or partially using public funds, or who causes 

losses to the national or municipal treasury, shall be penalized with a prison term of twelve to 

fifteen years. 

The penalty shall be increased by one-third to one-half if the abandonment, excess cost or  

deterioration of the works causes losses to the public treasury that are equal to or greater than 

the sum of ten million balboas (B/. 10,000,000.00). 

 

Article 3. The following text is to be added to the Penal Code as Article 350-C: 

Article 350-C.  The public official shall be released from criminal liability if the loss, 

deterioration or suspension of the works referred to in Article 345-A is the result of an act of 

God or force majeure event. 

 

Article 4. The following text is to be added to the Penal Code as Article 345-0: 

Article 350-0 . Any person who intentionally causes one of the conducts described in Articles 

350-A, 350-8 and 350-C of this Code shall be penalized with a prison term of one-third to one-

half or the equivalent in days, a fine or weekend detention. 

 

Article 5. This Law adds Articles 350-A, 350-B, 350-C and 350-D to the Penal Code. 
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Article 6. This Law shall take effect three months following the date of publication. 

 

NOTIFICATION AND COMPLIANCE IS HEREBY ORDERED 

 

Bill of Law proposed to the National Assembly for its consideration, today, 7 August 2019. 

 

BY THE COMMITTEE ON GOVERNMENT, JUSTICE AND CONSTITUTIONAL MATTERS 

 

[signature] 

CONGRESSMAN LEANDRO ÁVILA 
Chairman 

 

[signature] 
CONGRESSWOMAN CORINA E. CANO 
Deputy Chairwoman 
 
 

[signature] 
CONGRESSMAN ARIEL A. ALBA 
Secretary 

[signature] 
CONGRESSMAN ALEJANDRO M. 
CASTILLERO 
Committee Member 
 
 

[signature] 
CONGRESSMAN NÉSTOR A. GUARDIA 
Committee Member 

[signature] 
CONGRESSMAN BERNARDINO GONZÁLEZ 
Committee Member 
 
 

[signature] 
CONGRESSMAN GABRIEL E. SILVA 
Committee Member 

[signature] 
CONGRESSWOMAN MARILYN VALLARINO 
Committee Member 
 

 
CONGRESSMAN RONY R. ARAÚZ G. 
Committee Member 

  

   

[9]



[10]



 
Asamblea Nacional 

Secretaría General 

Apartado 0815-01603  Panamá 4 ,  Panamá 

 

TRÁMITE LEGISLATIVO 

2019-2020 
 

 

ANTEPROYECTO DE LEY: 062 

PROYECTO DE LEY: 028 

LEY:  

GACETA OFICIAL:  

TÍTULO: QUE ADICIONA DISPOSICIONES AL CÓDIGO PENAL, 

RELATIVAS A LA PARALIZACIÓN Y DETERIORO. 

FECHA DE PRESENTACIÓN: 29 DE JULIO DE 2019. 

PROPONENTE: H.D. MAYIN CORREA. 

COMISIÓN: GOBIERNO, JUSTICIA Y ASUNTOS 

CONSTITUCIONALES. 
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Panama, 22 de julio de 2019 

Honorable Diputado 
MARCOS CASTILLERO 
Presidente 
Asamblea Nacional 
Ciudad 

Senor Presidente: 

1 

En ejercicio de la iniciativa legislativa prevista en el articulo 108 del 
Reglamento Organico del Regimen lnterno de la Asamblea Nacional, por su 
conducto, presento a la consideraci6n de la Asamblea Nacional, el Anteproyecto de 
Ley "Que adiciona disposiciones al Codigo Penal, relativas a la paralizacion y 
deterioro de obras publicas", el cual merece la siguiente 

EXPOSICION DE MOTIVOS 

La probidad, honradez, responsabilidad y capacidad, son valores que deben 

imperar en la conducta del servidor publico en el ejercicio de sus funciones, las son 

garantras de un eficiente servicio publico a la sociedad en su conjunto. 

Por ello, cuando se falta al necesario deber de cuidado o se incurre en 

manifiesta ineptitud, descuido o premeditaci6n dolosa, en la administraci6n y/o 

construcci6n de obras publicas como hospitales, escuelas, viviendas, acueductos y 

alcantarillados, mercados de abastos, carreteras, servicios publicos como 

electricidad, agua, gas o telecomunicaciones, administrados por instituciones del 

Estado o donde este tenga participaci6n accionaria, quienes sufren las 

consecuencias, son la sociedad en general. 

Estas conductas, contribuyen a la perdida, despilfarro, malversaci6n de los 

caudales estatales utilizados en la inversion en obras, por lo cual, quienes incurran 

en las mismas deben ser sancionados ya que constituyen una clara violaci6n al 

deber de prob id ad que en raz6n de sus cargos les esta confiando al servidor publico 

y una lesion a los intereses patrimoniales del Estado, la cual debe ser tipificada 

como delito y como tal castigada. 

Las conductas descritas, que proponemos sean tipificadas como delitos, 

tienen que ver con la perdida, paralizaci6n y deterioro de obras construidas con 

fondos publicos, igualmente se hace extensiva a la administraci6n de servicios 

basicos, por parte de servidores estatales, como agua, telecomunicaciones, gas, 

telefonfa en empresas donde el Estado tiene participaci6n ya que tal situaci6n 
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implica un menoscabo patrimonial para el mismo, que pierde estas inversiones y la 

vez un perjuicio para los ciudadanos, que seven privados de estas obras. 

lgualmente, nos encontramos con situaciones, en las que el funcionario se 

sustrae de la responsabilidad penal, por estas conductas en virtud, de que no 

participa directamente en la ejecuci6n de las mismas, ya que son realizadas por 

subalternos; en este sentido, proponemos que el superior jerarquico comparta de 

solidariamente, las acciones u omisiones de sus subalternos, que provoquen 

menoscabo al Estado, en lo que se refiere a la paralizaci6n, deterioro, perdida de 

obras, bienes y servicios del Estado. 

El pasado quinquenio se caracteriz6 por un absolute y escandaloso desgrerio 

administrative que provoc6 perdidas superiores a los cinco mil millones de d61ares 

por la paralizaci6n de proyectos que quedaron inconclusos, que presentan atrasos, 

deterioros y perdidas. 

Esta situaci6n, que ha side una desgracia nacional, no puede volver a pasar 

yes por ello, que quienes ocupan la administraci6n de la cosa publica deben saber, 

que su conducta tiene que ser pristina, de lo contrario sera penalizada. 

Las nuevas conductas punibles propuestas, tendran come sujeto active del 

hecho, que es calificado, al servidor publico a quien se le ha confiado la 

administraci6n, cuidado o supervision de una obra publica; y come sujeto pasivo, al 

Estado. 

Los verbos rectores de las conductas punibles seran "perder", "paralizar", 

"encarecer" y "deteriorar"; el bien juridico protegido sera la administracion publica; 

el objeto material de las conductas las constituyen las obras, bienes, servicios 

publicos, sobre los cuales el funcionario ejerza una responsabilidad directa o 

delegada; la modalidad dogmatica de las conductas tipificadas es dolosa, culposa y 

objetiva. Se trata de delitos de resultado, lesion y permanente, que admiten 

coparticipaci6n, coautoria y complicidad. 

Por lo antes mencionado, se somete a la consideracion de la Asamblea 

Nacional el Anteproyecto de Ley que adiciona disposiciones al Codigo Penal, 

relativas a la paralizacion y deterioro de obras publicas. 
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ANTEPROYECTO DE LEY No. . ;:~ 
(De 22 de julio de 2019) 2--'l / Z ?f?/ 9 

' -.1-
Que adiciona disposiciones al Codi go Penal, relativas a la paralizacion y de~ioro ... " .. -

de obras publicas 

LA ASAMBLEA NACIONAL 
DECRETA: 

Articulo 1. Se adiciona al C6digo Penal el articulo 350-A al C6digo Penal, asi: 

Articulo 350-A. El servidor publico que, con dolo, ocasione la perdida, paralizaci6n, 

encarecimiento o deterioro de obras, bienes, servicios publicos, bajo su 

responsabilidad directa o indirecta, sera sancionado con pena de prisi6n de cuatro 

a siete arias. 

Articulo 2. Se adiciona al C6digo Penal el articulo 350-8 al C6digo Penal, asi: 

Articulo 350-8. El servidor publico, con mando directo o por delegaci6n, que en 

ocasi6n del ejercicio de sus funciones, incurra en una manifiesta inobservancia en 

el deber de cuidado y supervision inherente al cargo que ostente, que provoque la 

paralizaci6n, abandono, encarecimiento o deterioro de una obra financiada total o 

parcialmente con fondos publicos o que ocasione perdidas al erario nacional o 

municipal, sera sancionado con pena de prisi6n de doce a quince arios. 

La pena se aumentara de una tercera parte a la mitad si el abandono, 

encarecimiento o deterioro de la obra ocasione perdidas al erario igual o superior a 

la suma de diez millones de balboas (8/.10,000000.00). 

Articulo 3. Se adiciona al C6digo Penal el articulo 350-C al C6digo Penal, asi: 

Articulo 350-C. El funcionario quedara exento de responsabilidad penal si la 

perdida, deterioro o paralizaci6n de la obra a que se refiere el articulo 345-A, se 

produce por causa fortuita o fuerza mayor. 

Articulo 4. Se adiciona al C6digo Penal el articulo 345-D al C6digo Penal, asi: 

Articulo 350-D. Quien mediante culpa ocasiones uno de las conductas descritas 

en los articulos 350-A, 350-8 y 350-C de este C6digo, sera sancionado con prisi6n 

un tercio a la mitad o su equivalente en dias-multa o arresto de fines de semana. 

Articulo 5. La presente Ley adiciona las articulos 350-A, 350-8, 350-C y 350-D al C6digo 

Penal. 

Articulo 6. La presente Ley empezara a regir a los tres meses contados desde su 

promulgaci6n. 

COMUNiQUESE Y CUMPLASE. 

Anteproyecto de Ley propuesto a la consideraci6n de la Asamblea Nacional, hoy 22 de julio 
de 2019, por la suscrita Mayin Correa, Diputada de la Republica. 

I~'\' C-t✓ 
ltllAY~ORREA 

Diputada de la Republica 
Circuito 8-8 
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PROYECTO DE LEY N"028 
COMIS16N OE GOBIERNO, JUSTICIA Y ASUNTOS CONSTITUCIONALES 

Asamblea Nacional 

Comisilm de Gobierno, Justicia y Asuntos Constitucionales 

HD. Leandro Avila 
Presldente 

Panama, 7 de agosto de 2019. 
CGJAC/Nota-126-19 

Honorable Diputado 
MARCOS CASTILLERO BARAHONA 
Presidente de la Asamblea Nacional 
Presente.-

Senor Presidente: 

Tel. 512-8083/ 504-1831 
E-mail: C qobierrio@<1samblea,!JSll).dlQ 

En cumplimiento del articulo 78 del Reglamento Organico del Regimen 
Interno de la Asamblea Nacional, debidamente analizado y prohijado por 
esta Comisi6n en su sesi6n del dia 7 de agosto de 2019, remitimos el 
Proyecto de Ley que corresponde al anteproyecto de Ley N°62, originalmente 
"Que adiciona disposiciones al Codigo Penal, relativas a la paralizacion 
y deterioro de obras publicas", presentado por el Honorable Diputada 
Mayin Correa. 

Le solicitamos se sirva impartir el tramite de rigor, con el objeto que la citada 
iniciativa legislativa, sea sometida pr6ximamente al primer debate. 

LA/ cmi 
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OYECTO DE LEY N°028 
•M1S16N DE GOBIERNO, JUSTICIA Y ASUNTOS CONSTITUCIONALES 

' ' 

EXPOSJCION DE MOTIVOS 

La probidad, honradez, responsabilidad y capacidad, son valores que deben imperar en la 

conducta del servidor publico en el ejercicio de sus funciones, las son garantias de un 

eficiente servicio publico a la sociedad en su conjunto. 

Por ello, cuando se falta al necesario deber de cuidado o se incurre en manifiesta ineptitud, 

descuido o premeditacion dolosa, en la administracion y/o construccion de obras publicas 

como hospitales, escuelas, viviendas, acueductos y alcantarillados, mercados de abastos, 

carreteras, servicios publicos como electricidad, agua, gas o telecomunicaciones, 

administrados por instituciones del Estado o donde este tenga participacion accionaria, 

quienes sufren las consecuencias, son la sociedad en general. 

Estas conductas, contribuyen a la perdida, despilfarro, malversacion de los caudales estatales 

utilizados en la inversion en obras, por lo cual, quienes incurran en las mismas deben ser 

sancionados ya que constituyen una clara violacion al deber de probidad que en razon de sus 

cargos les esta confiando al servidor publico y una lesion a los intereses patrimoniales del 

Estado, la cual debe ser tipificada como delito y como tal castigada. 

Las conductas descritas, que proponemos sean tipificadas como delitos, tienen que ver con 

la perdida, paralizacion y deterioro de obras construidas con fondos publicos, igualmente se 

hace extensiva a la administracion de servicios basicos, por parte de servidores estatales, 

como agua, telecomunicaciones, gas, telefonia en empresas donde el Estado tiene 

participaci6n ya que tal situaci6n implica un menoscabo patrimonial para el mismo, que 

pierde estas inversiones y la vez un perjuicio para los ciudadanos, que se ven privados de 

estas obras. 

Igualmente, nos encontramos con situaciones, en las que el funcionario se sustrae de la 

responsabilidad penal, por estas conductas en virtud, de que no participa directamente en la 

ejecuci6n de las mismas, ya que son realizadas por subalternos; en este sentido, proponemos 

que el superior jerarquico comparta de solidariamente, las acciones u omisiones de sus 

subalternos, que provoquen menoscabo al Estado, en lo que se refiere a la paralizacion, 

deterioro, perdida de obras, bienes y servicios del Estado. 

El pasado quinquenio se caracterizo por un absoluto y escandaloso desgrefto administrativo 

que provoco perdidas superiores a los cinco mil millones de dolares por la paralizaci6n de 

proyectos que quedaron inconclusos, que presentan atrasos, deterioros y perdidas. 

Esta situaci6n, que ha sido una desgracia nacional, no puede volver a pasar yes por ello, que 

quienes ocupan la administracion de la cosa publica deben saber, que su conducta tiene que 

ser pristina, de lo contrario sera penalizada. 

Las nuevas conductas punibles propuestas, tendran como sujeto activo del hecho, que es 

calificado, al servidor publico a quien se le ha confiado la administraci6n, cuidado o 

supervision de una obra publica; y como sujeto pasivo, al Estado. 

Los verbos rectores de las conductas punibles seran "perder", "paralizar", "encarecer" y 

"deteriorar"; el bien juridico protegido sera la administraci6n publica; el objeto material de 

las conductas las constituyen las obras, bienes, servicios publicos, sobre los cuales el 

[16]



funcionario ejerza una responsabilidad directa o delegada; la modalidad dogmatica de las 

conductas tipificadas es dolosa, culposa y objetiva. Se trata de delitos de resultado, lesion y 

permanente, que admiten coparticipaci6n, coautoria y complicidad. 

Por lo antes mencionado, se somete a la consideraci6n de la Asamblea Nacional el 

Anteproyecto de Ley que adiciona disposiciones al C6digo Penal, relativas a la paralizaci6n 

y deterioro de obras publicas. 

[17]



PROYECTO OE LEY N°028 
COMIS16N OE GOBIERNO, JUSTICIA Y ASUNTOS CONSTITUCJONALES 

PROYECTO DE LEY N° 

(De 22 de julio de 2019) 

Que adiciona disposiciones al C6digo Penal, relativas a la paralizacion y deterioro de 

obras publicas. 

LA ASAMBLEA NACIONAL 

DECRETA: 

Articulo 1. Se adiciona al C6digo Penal el articulo 350-A al C6digo Penal, asi: 

Articulo 350-A. El servidor publico que, con dolo, ocasione la perdida, 

paralizaci6n, encarecimiento o deterioro de obras, bienes, servicios publicos, 

bajo su responsabilidad directa o indirecta, sera sancionado con pena de 

prisi6n de cuatro a siete ai'ios. 

Articulo 2. Se adiciona al C6digo Penal el articulo 350-8 al C6digo Penal, asi: 

Articulo 350-B. El servidor publico, con mando directo o por delegaci6n, que 

en ocasi6n del ejercicio de sus funciones, incurra en una manifiesta 

inobservancia en el deber de cuidado y supervision inherente al cargo que 

ostente, que provoque la paralizaci6n, abandono, encarecimiento o deterioro 

de una obra financiada total o parcialmente con fondos publicos o que 

ocasione perdidas al erario nacional o municipal, sera sancionado con pena de 

prisi6n de doce a quince ai'ios. 

La pena se aumentara de una tercera parte a la mitad si el abandono, 

encarecimiento o deterioro de la obra ocasione perdidas al erario igualo 

superior a la suma de diez millones de balboas (B/.10,000000.00). 

Articulo 3. Se adiciona al C6digo Penal el articulo 350-C al C6digo Penal, asi: 

Articulo 350-C. El funcionario quedara exento de responsabilidad penal si la 

perdida, deterioro o paralizaci6n de la obra a que se refiere el articulo 345-A, 

se produce por causa fortuita o fuerza mayor. 

Articulo 4. Se adiciona al C6digo Penal el articulo 345-0 al C6digo Penal, asi: 

Articulo 350-0. Quien mediante culpa ocasiones uno de las conductas 

descritas en los articulos 350-A, 350-8 Y350-C de este C6digo, sera 

sancionado con prisi6n un tercio a la mitad o su equivalente en dias-multa o 

arresto de fines de semana. 

Articulo 5. La presente Ley adiciona los articulos 350-A, 350-B, 350-C y 350-D al C6digo 

Penal. 

[18]



Articulo 6. La presente Ley empezara a regir a los tres meses contados desde su 

promulgaci6n. 

COMUNIQUESE Y ClTMPLASE. 

Proyecto de Ley propuesto a la consideraci6n de la Asamblea Nacional, hoy 7 de agosto de 

2019. 

POR LA COMISION DE GOBIERNO, JUSTICIA Y ASUNTOS 

CONSTITUCIONALES 

ANO 

HD. ALEJ NDRO M. CASTILLERO 
Comisionad 

_:/· 
HD. ARIEL A. ALBA 
Secretario 

70.,,, ~ 'fY/,IJ,a,o 'f". 
HD. NESTOR A. lcUARDIA 
Comisionado 

E. SILVA 
Comisionado 

HD. RONY R. ARAUZ G. 
Comisionado 
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