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GEMEBRAL RULE OF INTERPRETATION 427

“The lrmits afthis means ni':inl:crp'r\cral: wnlic“ina rm:a.n'mg; 1N Pal::ch with the aparit,
purpose and context of the dasse or insorument in which the words are contained ™.

Para, | ¢nvisages the ordinary meaning 1o be given to the terms of the treaty
in their context. T'reaty terms are not drafted in isolation, and their meaning
can only be derermined by considering the entire treaty rext, The context
will include the remaining terms of the sentence and of the paragraph; the
enrire article ar issue; and the remainder of the treary, Le, its text, including
its prta.mhil: [ Pregmfale . 5) and annexes (e, maps) and the other means
mentioned in paras. 2 and 3.* The annexes o the Convention are listed in
the Final Aer (g, see also Avsicle 85, N, 1). Anticle 31 thus embodies the
contextual or systematic means of interpreration which aims ar avoiding
incongistencies of the individual reem with iessurroundings. Reference to the
context inpara. | confirms the relativity of the ordinary meaning (M. 9).%

3. Object and Purpose (Para. 1)

Mext, the ordinary meaning of a term of the rreary will be determiined in
the light of its ({2, the treaty's) object and purpose ™ The terms are used
as a combined whole* and include a rreary’s aims, its nature and its end.
Indeed, a treaty may have many objects and purposes.”™ One of the objects
and purposes will certainly be to maintain the balance of rights and obliga-
tions created by the ereary.™ Article 31 this also entrenches the teleologieal
ar functional approach.® [t enables consideration of the different aims of
particular types of treaties.

For instance, the intentions of the partics are often emphasised when intcrpreting
Bllateral, “contractual ™ treatics. By disalrast, lticn]ug'xﬂ !|1lr:rplv:lu.lilh:'| hass traditho |:|1|J:r
played a pare in the interpretation of constitutions-of intermational erganistions fand
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M. 632,

“ DevanbcrWoursus T1642; for Beasuanor, ZadRY 27 (1967} 498, reference o the

“preamble and annexes” would nor have been “absolutely necessany”.

Brzckmast, Villkerrechn N, 354,

* Emphatically the [LC Reporn 1960, YBILC 1966 11 221, para. 12: “the ordinary meaning
af a verm 1s naot 1 bhe determined in rhe abercact bt in the conrexe of the 1rr-.'1|r".

* See on the topic Crrnc- G romc, Askan YBIL 7 (1997 155 ; Burrann! ZEMANER, Austrian
RIEL 3 (1998) 311 f, 322 ff; Linvesrark, Nordic JIL 72 (2003) 429 F; |, Kiassegs,
Some Problenis Boparding the Object and Purpose of Treaties, Fionish YBIL 8 {1997}
135 ff

* Yassees, RO 151 (1970 11) 57 Lisoerrscx, ibed. 433 (" perfcctly spnonymous”);
Canneat, Dot inreenational public M. 363 Pdifficile 3 préciser™).

" See the starement by Tusvruoma inthe ILC 1966, YBILC 1966 1 326, para. 21 [“hoth
shgular and plural had the sume meaning”),

@ Trevirasus, GYBIL 25 (1982) 520,

O Conmers, International Law 1 255,

&



428 ARTICLE 31

theirimplicd powerstand other multilateral, “legistative” conventions.™ The ohjec and
purpose also plays a particular part in the interpresation of human rights treaties.*

Consideration of a treaty’s object and purpose together with good faith will
ensure the effectiveness of its terms (wr res magis valear queam pereas, the effer

wtile),

Asthe [LC Repor 1966 expaunded: “lw]hen a treaty is open to twe interpretations one
of which does and the other does not enable the treaty o have appropriate effeces, good
faith and the ohjccts and purposes of the rrcaty demand that the former interpretation
should be adopted™.”

Arricle 31 does not stare where the objecr and purpose may be soughe, Tra-
ditionally, the preamble (Preamzble, N. 1-2) is resorred to, ora peneral clause
at the beginning of the teeaty. The structure of Article 31 as a General Rule
leaves no doubt that all the elements of Article 31 us well as the supplementary
meins of interpretation in Article 32 contribute to this end.™

Interpretation in the light of a treaty’s object and purpose finds its limits in
the treary text itself. One of the {originally many possible) ordinary mean-
ings will eventually prevail. In ather words, Article 31 avoids an extireme
functional interpretation which may, in fact, lead to “legislacion™ ar the
revision of a treaty.™

W Muclvar Weapnss Adwivory Gpinion, 1C] Repors 1996 74 £, para, 18,

¥ See the case-law of the Eumpean Coure of Human Righes cired in ¥Wioncer, Festschrift
Kess 325 £ the lnter-American Haman Righss Courr in the 1987 Vilugues Rodvigues
[ Prefisminary Cipretion } Care, ILR 95 {1994) 243 £, para. 30 (“[the Inter-Ametican Human
Righis] Convention must, . be interpresed s as o give it s full meaning™) and in the
1984 Costa Ric Naturalizativn Provines Advicery Opinion, ILR 79 (19895 292, para,
24 (“the Interpretation 1o be adopred may not lead 12 a result that weakens the spstem of
protection esablished by the [Incer-American Haman Rights Cenvention]™).

T YBILC 1966 11 219, para, 6,

" n the Severesgreey Oeer Podan Ligican and Pudan Sipadaw (IndonesaiMalapia) Care, the

1C] had recoutse to the “very scheme” of the convention ar isue, 1C] Repors 2001 632,

para, 51, See MELLER, Vertrauenschute | 30 £ similady (but with cmphasis on the wexth,

Yasseen, RC 151 (1976 1110 57, para. &; Brecksans, Vilkerreeht M. 362 the comment

by Verpross in the ILC, YBILC 1966 1/2 186, para. 14, Comtra MeDovaar, AJ1L 61

(1967) 993 £

ILC Report 1906, YBILC 1966 11 219, pars. 6, and 220, pare: 11; the foterpretaion of

Prave Treaites Advivory Gpinton, [C] Reports 1950 229; also the statement In Vienna by

JivExer pE ArEcHada of the Draguapen delegation, OR 1968 CoW 170, para. 67; Yas-

seen, RC 151 (1976 110} 57, para, 4.
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