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ICSID Arbitration Rules

Chapter III

[Cost of proceeding]

Arbitration Rule 28 (*) (**) 

(1) Without prejudice to the final decision on the payment of 
the cost of the proceeding, the Tribunal may, unless otherwise 
agreed by the parties, decide:

(2) Promptly after the closure of the proceeding, each party 
shall submit to the Tribunal a statement of costs reasonably 
incurred or borne by it in the proceeding and the Secretary-
General shall submit to the Tribunal an account of all amounts 
paid by each party to the Centre and of all costs incurred by the
Centre for the proceeding. The Tribunal may, before the award 
has been rendered, request the parties and the Secretary-
General to provide additional information concerning the cost 
of the proceeding. page "261"

1. General. Rule 28 addresses the question of costs in ICSID 
arbitral proceedings. It should be read in light of art. 61 regarding the 
apportionment of expenses. It provides that the question of costs
may be addressed throughout the entire period of proceedings and 
that the tribunal has full discretion as to the apportionment of costs 
between the parties to the dispute. 

2. Payment for part of the proceeding. Pursuant to Rule 9(1), the 
tribunal's decision on costs does not necessarily relate to the entire 
proceeding. Therefore, the tribunal is not restricted in apportioning 
the costs in the final award. The tribunal may charge one party the 
costs or the majority of such costs of a particular part of the 
proceedings. Furthermore, a party that requested a specific 
measure may have to bear the resulting costs (see art. 61, notes 3 
and 4). As a matter of principle, each party shall advance half of the 
payments. 

3. Final settlement of costs. All advance payments are 
provisional. It follows that the final award will decide the exact 

(a) at any stage of the proceeding, the portion which each 
party shall pay, pursuant to Administrative and Financial 
Regulation 14, of the fees and expenses of the Tribunal and 
the charges for the use of the facilities of the Centre;

(b) with respect to any part of the proceeding, that the related 
costs (as determined by the Secretary-General) shall be 
borne entirely or in a particular share by one of the parties.

30/04/2015http://www.kluwerarbitration.com/CommonUI/print.aspx?ids=KLI-KA-1037164-n

RL-0006



© 2015 Kluwer Law 

International BV (All rights

reserved).

Kluwer Arbitration is made 

available for personal use 

only. All content is protected 

by copyright and other 

intellectual property laws. No

part of this service or the 

information contained herein 

may be reproduced or

transmitted in any form or by 

any means, or used for 

advertising or promotional

purposes, general 

distribution, creating new 

collective works, or for 

resale, without prior written 

permission of the publisher. 

If you would like to know more about this service, visit www.kluwerarbitration.com or contact our 

Sales staff at sales@kluwerlaw.com or call +31 (0)172 64 1562 .

manner in which the costs of the entire proceedings will be divided 
between the parties. In order to do so, the parties and the Secretary-
General will have to submit to the tribunal full statements and
accounts of costs, which include the advance payments made by 
the parties.

page "262"

*   Reproduced with permission of the International Centre for 
Settlement of Investment Disputes (ICSID). The text reproduced 
here is valid at the time of reproduction and covers developments 
through the summer of 2008. As amendments may from time to time 
be made to the text, please refer to the website
<http://icsid.worldbank.org> for the latest version.
**   Georgios Petrochilos, Freshfields Bruckhaus Deringer LLP, Paris

Silvia Noury, Freshfields Bruckhaus Deringer LLP, London

Daniel Kalderimis, Chapman Tripp, Wellington
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