
�

�

�

� � � � � � � ��������	
�������
� ��
������

�

�

� � � � � � � ��������	
�����
���
�������
��

� � � � � � � ���������	���	��
������

� � � � � � � ����� � �����

�

� �������� ��
����	������
�

�

���
������������ �

����
���� ����
�	��
�� ������
��
������������
� ��� !
���
��� �"� ���
� ��
� ����

�����#
���
�	������
������� ���$�
���������
��	����������
��� ��
������
�%
���
�

&�'�����(��)
����
��
� �*��������+� �����������	,-���
��� �
�)�������.������
��

����� 
� ��
�����/���
��
� 
������,�� �	
��
��	�������������	
������������	
����


��0�������������������
�����
��
����������'�����
��
�	����
�����
�����1�

����� ���0�
�� ���� 	,
������ �
�� � ���)�� 0��� ����� �� ���� ����
���� 	
�  
���
��� �2�

���
� ��
� ���� ����  ����
��� 	
�  ������
� �
��  ��
��� �
� 	,��
�'�
� 
�� �
�

	,3�����	�0�
� ����� ����� ����
��
�� �
����
� � 
��� 	�� ����
		
� ������'�
� ���

�
��
���� ���
��'����
��
��	
��)���
� 
�����
�	,���������������
��	����������4�/ �

5 �6
������
���)���0�
�����
���������
	���
����$��7������
���,�����
�����
�

�����
� �$�
� � ��
� �
�%
��
����������
������� �
�� �����
���
� �
�
���� �����
�� �
�

������������� ���� 	,��-�0��
�� ���
��������	� ���� �� 	
�� ����� � ���
��� �
� �
��
�

�	��$�
�+� ����� ����� )������� 	
� �
����� ��������0�
� �
� ����� �	���)�
�� 	
�� �������

0�
�
		����)���0�
�����
�������
��
��
�����	,�������������
��
�����
�����
� 
���

� ���
������8��
���
��
�������
��
�����
������������ �0�
�� �����	
1����



9���� �,������ �
�� 
��
*�������
������ ��'��	
�� 0�
�	,
��	������������'��
� 
���

�
�&�'����
�����'��
� 
����
���	������
���������� ��������
�)���������	
�����
�

�,��� �
�	� 
�� � :� 
� ���#
�� 0��� ��� ����
� �
��� ;�<� �-��
�1� =
�� �������� �
� 	��

��
� �$�
��-��
�����
������ � 
��
��
��>���	�����1�=
�����������
�	���
���$� 
�

�-��
� ����
��� ��� � 
��
�� 
�� ���?� ��� ��� ���$�� 0�
� 	�� �������� ���� ����
����

	,����
��
�)������	�����
�	����
��-��
�
�����
� ��
�����������
��
�����
������
���

��'��
�
���
�� �����
����
� ��
����1�

�
��
�����
������
������
�����
��
�������
� 
���	,
��	������������'��
� 
����
�

&�'����0�����)����	,��#
���,���(
�� ����
�6
�-
��-
��@�>A���2AB�2A  /A�// �

��������� ���)��� �� 
��� .� 	�� 	���� 	
� �2� )����
�� ���2� .� 	�� �������� 4�/ � 5 �

6
������
�1��		
�
���	,���
�������)�����������	,�����	
����������
� ���
�������	��

��)���������
������������� �
�	,
��	���������0��� ����� ��� ���
���$��	����	������
�

�,�������
�� ���
���,
��	���������0�,
���	
�(
�� ����,���	������������	������
������

 ���$�
1�

�
	��� 	
�� �����	
�� �2�� ?2�� C�� 
�� C?� ��� ���
�  ���
��+� 	�� ��	������
� �
� �
� ����
�

�,
��	���������.�	����������4�/ �5 �6
������
��
�����	�'�����
��$��	����0�
��
��
�

�������������
����
�	,�����/����
�����(
�� ����
�6
�-
��-
������������� $��
�

� ���
���
��0�,
		
�������
�����
����
� � 
�����
�����
��
�)������	����0��������
�

	��� ��
�
������
��
��
�'��
� 
���������� �0�
� 
���
��	�����	
1�

�,
��� ���
� 0�
� 	,����� /����
�� �� 	,��	�'������ �,:��
� �����0�
��� ��
�� ��� �����
�

	�'��	������ 	���0�,��� ���
�����
��� � ���
�� �
��� 
���
��
���
� 	�� �-��
�

�,
��	���������� ���$�
1�(��������
��0�
��
�����
��0�
��������	�0�
���	,���	������

��������
����	�
������#�����������	
��
����������>��������������	�
���0����������
�

�����	�������
�	������
������+� ����������
������'����
���
��
		
D��1��
��>�������

�������	�
��� ��������
��� 	
�� >��
�
�� �
� 	�� ����
������ �
� ���
1� =
��� 	���
� 
���

����	�
�
����'��
������� ��0�
��	,
�'�'
� 
����
�������
��.����������
�	
����#
���

�,�����:����� � ��1�

>�� ����)��
� �
� �
�� �$'	
�� �
� ����
� ������ ������)�� �
�� 
��
*� 0�
� ����� �����

��	������������	
����))��
�����������������)����	,��#
���
����������������������
��
�

����
�	1�

�

�



!�"��� #�$"�!#"�%$�"�����&���� � "�#&�!�"��#�#"$��"���

=��6
�
��
�����	
��9����
� 
����
����	���
��;69�<����
��
�)����	����
��������
�����

	,�����	
�??12��
�	������
�����1�

=�������	�������������'�� 
�)����	������7�����
���)���
�����	,�����	
��7"��	�����?����

���
� ���
��0���	�
��
��
�����
�.��
		
��
�	����	�������
�	������
������� ���$�
1�

�,
����
��
��$'	
�0�
�	������
�����������	�0�������������	��
���� �	����
� 
���	
�

��'�� 
�)����	��
�	������
������
��	������
��
��
		
D��1�

=,E� �F������	
��6
�
�����
��!�	
���� ���	�$�
��;E6! <��
�������������	,�����	
�

??17��
�	������
�����1�=
������
����'�
����,���	�0�
��
��	
��������1��

=����������
���
������
�����	,�����	
��7��������
� ���
��������
� 
����
���������

�
���� ��
��
���,
��
'����
� 
��1�

(���� 	
�� 7�G � ��� )�
�� � ������ 
� �$�� 	�� ��
� �$�
� ����
�� �	� 
��� .� ���
�� 0�
� 	
��

��	�'����������������
		
���
�������
��������
��������
���$��	,
����
�
����'�
���

��� �������1� H���� 	
� ���� �
� �
��
� ����
������� 	,��	�'������ �,�� ���
� �$�� 	
�

��� ����'
��
�	���������������� � 
����	
1�

����
�0���
����
�	���	���
��
��
�������
��������������
��
�	������
������.�4�/ �5 �

6
������
�� ��� ���� �I� 
		
� �
� �,
�'�'
����� ���� ����� 	,������
�� ����� �����

���������� 0�
� �
��
� ����
������ �,�� ���� 	
� � :� 
� ��'�� 
� #�����0�
� 0�
� 	��

����
�������
��4/1�

=������
�������
��4/ �������	,�������
�������
��
�	��6����	�0�
��
�/����
�.�	��

)��� ���������������	������	��
��
��
��������1��,
�������0����������������������	��

/����
� �� �
����� ��
� �����
� �
� �
��
� ����
������ ����� 	�� ����
�� .� 	�� ��������

/=J 4>=�>=K E�>��)���0�
��
		
D��������
����	��
���������#
�1���������
�����
��

	��/����
���������.�	�����������4/ ���
�����
�*��
�����
�����7���� �		������
�

����
���
�������
��
�-���
��
�
��1�

H����	
������
�	����������4�/ �5 �6
������
����������
������
���	�������0�
��
�

�
� 	,������������ ��� (
�� ��� �
� 6
�-
��-
� �@� >A���2AB�2A  /A�// � ��� �2�

)����
�� ���21� ���� �
������ �
� �
��� �
� )���
� 0�
� ����� �
�� ����
�� ���� ���
�� .�

	,�����	
�2��������
� ���
��.��
��
��,
�'�'
��	���
��������	��������	
��
�����
�

������
�����	
��#���������������
��������	
�1�



(���� 	�� (������������� �
� 	,����� ��� ������	� �
� 	�� �������� 4�/ � 5 � 6
������
��

;/���
�<� �>6=�� ����� ������ ���-����� 0�
� 	,����� �
� ��
��
� ���� �
� ���0�
�

�,���
�����
� 
��� ����� �
��
� ������� 0�,��D�
	.� �
� ��� �������������� ��� ������	�

�����	�0�,�	������	����
������'��	
� 
��� ������������0��	�����,����������
���	������

	,��	�'������ �
� ��������
�� ����� ������� 
�� .� -���
��� �
� �
�� ������ �����	
��� ���

������	� ���
�����
� 
��� � 
�� ����� 0�,����������
�+� �
��� �,������� 0�
� 	
��

���
�����
� 
����������#
�������)������������	
��)����������
���
������������
��

�
� 	�� �������� 4�/ � 5 � 6
������
�� ;/���
�<� =�� ��
�� �
� /�
���
��� 	�0�
		
� 
���

����������
�����
�����
	��
�4�/ �5 �6
������
��;/���
�<��>6=1��
������������
��

�����	�����������3E�>=�J ��
�	��6����	�0�
�(���	���
��
��3E����	���E9L�/�����

�
�=����
��
��	
�/����
�4��E��9�E� E�1�

(���� 	,����� /����
��� �	� �,�'���� �
� �������
�� �7G � �
� �17C�1���1���� K�H � �����

?"�1���1����K�H���
	���	
��	����
�)�����
� 
�������������	
��-����'��� � 
��
�

���	��������������#
�1�

�>�����������4����'
�3�����D�	
����0�
����������-�������0�
�	��0�
�����������

����
������	
���C�� ����	�����
�	����'����������
�	������
������������������	��

�
$� 


��-��
�������#
��0�������
�������	,
��	������������� ��
�����
�%
���
���	������


���������� �����1�=,
��� 
���
�	,����
��
�)������	�����
��
��
��-��
������
���	��

0�
��������
�'���0�
��
��
��
���������
�0����
����	����� �������
�0�
��
		
��
�

�
��
��
$�

��-��
�������#
�1�

�������	������
�� �����������
�� � ���)���������
��� � ������������	,�����:���
�

����
������
�	����'�����
��
��
��
�����
����������&�'���������0�
��
����#
�������

��
� ���	���� ���� ����
� 9
��
� 
�� 0�
� ����� �
� �
������� ���� 
����
� ��
� )����

	,�������������,������
�����
� 
���-������0�
�.�� :� 
��
������)���
�
����
���
��

	
��
� ����� � 
�		
���1� 9���
�� 	
�� 0�
������� )����	
��� ��� � ��������
���


�������
� 
���	
�� ��� ����
�� �����
����� 	
��� ����
� �
� ����	������ ����� 	
��

>��
�
�� .� �
��
� ����
������ 0��� ����� ��#.� �
�����
�� ���� 	
�� �����
�� ��� � 
�

����� 
�������������
	�1�

=,3������
��
��
�����0�
��
��)�	���
��
����������
����
���� ���� ����
���-���
��

�
� �������
� ������ �0�
� ����� �
�� �������� �������
�1�  ���� ��� '����� �-
)�

�,��� ������������ �
� �
�������� ���� ��� ��������� .� �������
�� 	,������������ �
��

���
��.����
�������	
���
���
�	����		
�������1�=,-������
�#�'
��1�



�������������,�'��
��� ����
���	
�(�
� �
�� ������
��	,
���
�������
�����
���$��

-���
��������������1�

�

� � � � � &������'��
(�����������)����������

�

� � � � � �)��
������"��*� �

� � � � �



 

 

 

       Conakry, 19 December 2009  

 

 

       FAO The Prime Minister 

          Head of the Government 

          CONAKRY 

 

RE: Explanatory note 

 

Your Excellence, 

In follow up to the extraordinary Council of Ministers held on Friday 18 
December 2009 concerning the Mining Convention for the exploitation of Iron 
Ore in Zogota, in the Prefecture of Nzérékoré , we have the honour of providing 
yourself and members of your government with further information concerning 
those issues discussed and which you have expressed as constituting 
reservations prior to signature of said Convention.  

Without discussing here the grounds which were presented to you on 
Wednesday 16 December 2009 by the Minister for Mines, Energy and 
Hydraulics so as to present to you the pertinence of the new strategy of the 
Guinean mining sector and the fundamental principles of the agreement 
reached with  BSG & Ressources so as our country is able to develop its first 
Iron Ore mine after 50 years of independence and, in so doing, increase its 
income whilst taking its position on the international scene for mining 
countries across the world ; we would like to fulfil our duty of clarifying points 
under dispute so as our country does not miss out on the opportunity 



represented by this unique mining development during the global economic 
downturn.  

Firstly, please allow me to indicate that the exploitation of the Zogota mine and 
sections 1 and 2 at Simandou is undertaken in the framework of a single project 
which includes two (2) phases. The works of the first phase should begin in 
April 2010. The works for the second phase should begin in 2013, one year 
after the Company presented the feasibility study for said phase in December 
2011, if this Convention is indeed signed in December 2009.  

This Convention solely covers exploitation of the Zogota mine which was the 
object of Search Permit no. A/2006/706/MMG/SGG awarded pursuant to law, 
on 6 February 2006 to BSG & Ressources. It is the addendum for which 
provision is made under article 11 of the Mining Code in outlining the terms 
and conditions of use which should be effective immediately following issue of  
a mining permit, such as the Exploitation Permit or the Mining Concession.  

Pursuant to articles 26, 36, 41 and 43 of the Mining Code, issue of this permit 
to BSG & Ressources is mandatory insofar as the Company has received, from 
the Guinean authorities, a Search Permit over a mining sector and it has 
presented a pertinent feasibility study which proves the existence of 
economically profitable mines.  

It should be noted that the Guinean State is under the obligation of ensuring 
compliance with its own legislation where a mining investor wishes to initiate 
mining exploitation. So as to avoid any particular issues hindering development 
of the case, provision is made for the use of Special Agreements which, 
pursuant to the Convention, are an integral part of the latter. These Special 
Agreements constitute the Appendices of the Framework Convention. The list 
thereof is drafted and signed so as to confirm the commitment of the parties to 
discuss issues of mutual interest.  

In favour of these rules set forth in our law, please allow me to clarify the 
various issues which were discussed during the Council of Ministers. 

 

 



ISSUES DISCUSSED BY THE COUNCIL OF MINISTERS: 

Tax Withholding on Payments and Wages (RTS): provision is made for this tax 
withholding under article 33.6 of the Convention.  

Stabilisation of the tax system over 25 years is set forth under article 158 (3) of 
the Mining Code which links this period to that of the validity of the Mining 
Concession.  

It is this rule which the Convention applies in implicitly stabilising the tax 
system of the Convention and the term thereof.  

Provision is made for Income Tax on Securities (IRVM) under article 33.5 of the 
Convention. The rate in force is that which is applicable by law.  

Article 152 of the Mining Code sets down an exemption for the Company in the 
payment of stamp duty and registration fees.  

For the 50% of shipping freight from the first year, it should be noted that the 
contractual obligations of the parties are enforceable immediately following 
the effective date of the Agreement. In the framework of this Convention, the 
obligation is imposed immediately following commencement of commercial 
production.  

Concerning the clause for withdrawal, in whole or in part, of the Concession 
from BSG & Ressources, in such instance as it does not make a commitment for 
steel production, we should indicate that this Concession is not covered by the 
same legal provisions as the CBG Concession.  

The CBG Concession was a contribution in kind from the Republic of Guinea for 
the establishment of the commercial capital of this Company. This is why, in 
substitution, Guinea bought back a portion of this Concession so as to then 
transfer this to GLOBAL ALUMINA so as the latter could perform its project. As 
a counterparty, Guinea then conferred to CBG another zone including some 
500 million tonnes of high content Bauxite.  

In the case of BSG & Ressources, the Concession is the result of the award of 
Search Permit no. A/2006/706/MMG/SGG of 6 February 2006. This may only be 
withdrawn in those instances indicated under article 60 of the Mining Code, 



subject to incurring the civil liability of our country before international 
jurisdictions.  

For State participation in the capital of BSG & Ressources (Guinea) SARL, we 
preferred that the State not take any investment risk for this reason, beyond its 
holdings in the company capital which it may pay out in full so as to have the 
capacity of shareholder, and it will be under the obligation to contribute 
without credit and up to the value of its social shares, in the invested capital as 
a shareholder; all the more so since the investments for this project are funded 
from the equity capital of shareholders of BSG & Ressources (Guinea) Limited 
in Guernsey, which is the unipersonal shareholder of BSG & Ressources 
(Guinea) SARL. The shareholders are CHINALCO from the People's Republic of 
China, CITY Group from London and BENI STEINMIN Group.  

For the Guinean State, it will be necessary to pay out 15% of the 2,542,000,000 
USD, which equates to 381,000,000 USD, pursuant to the funding plan for 
which provision is made under the project schedule.  

Concerning the Hydro-electric dam, we would like this issue to be discussed 
within 24 months, at the time of negotiations for the Convention for the 2nd 
phase of the project for Iron Ore in Sections 1 and 2 of Simandou. Analysis of 
the feasibility study for this phase will deal with energy-related issues for this 
industry which will be greater than that of the 1st phase of the project.  

In conclusion, and for all of the reasons set forth hereinabove, we recommend 
that in the best interests of our country, the mining Convention in Zogota be 
signed so as this project can be performed in our country and that we do not, 
once more, miss out on the opportunity of an historic investment which would 
certainly allow us to hope for a much more profitable future. All of the fiscal, 
community, environmental or other issues will be the object of a framework 
resolution and annexed as Appendices to this Convention which will be 
acknowledged by the Parties as contractual documents.  

History will have shown that some people in this country have compromised its 
chances for economic success for unknown reasons. However, a great Leader 
of the country will certainly be recognised as such in his capacity to appreciate 
the opportunities to be take for the benefit of all. Only history will judge.  



Respectfully yours. 

 

     Vice Chair of the Commission 

 

     Maitre Momo SAKHO 

     


