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I. Introduction  

1. We act for and on behalf of:  

(1) BSG Resources  (Guinea) Limited (previously named VBG–Vale BSGR Limited), 

a company incorporated under the laws of Guernsey and with its registered 

office in Guernsey, West Wing Frances House, Sir William Place St Peter Port 

Guernsey GY1 1GX (“BSGR Guernsey”); and  

(2) BSG Resources (Guinea) S.A.R.L.U (previously named VBG-Vale BSGR Guinea 

S.A.R.L.) (“BSGR Guinea”), a company incorporated under the laws of 

Guinea, registered in the Registre du Commerce et du Credit Mobilier de 

Guinee under number RCCM/GC-KAL/013.755A/2006 of 24 November 2006 

and with its registered offices at Immeuble Bleu, 5ème étage Résidence 2000, 

Moussoudougou-C/Matam, Conakry, Republic of Guinea, Post Box 6389. 

2. This Notification of Dispute is served upon the Republic of Guinea c/o: 

President Alpha Condé 

Présidence de la Republique 

Le Palais Sékhoutouréya 

Conakry, République de Guinée 

 

Monsieur Mohamed Said Fofana 

Premier Ministre 

Chef du Gouvernement 

Cite des Nations 

Conakry, République de Guinée 

 

Ministre Kerfalla Yansané 

Ministére des Mines de la Géologie (MMG) 

Immeuble OFAB-CBG 

Almamya Kaloum 

BP 295 Conakry, République de Guinée 

Fax:  +224 30 41 49 13 

 

M. Ministre de L'Economie et des Finances 

Mohamed Diare 

Bd. du Commerce, Boulbinet, Kaloum 

BP 579 Conakry, République de Guinée 

E-mail: mef.mdb@gov.gn 

 

The Secretariat of the Republic 

of Guinea 

Guinean Embassy 

42 Upper Berkeley Street  

London 

W1H 5PW 

United Kingdom 

E-mail:   ambaguilondres@mae.gov.gn 

 

mailto:mef.mdb@gov.
mailto:ambaguilondres@mae.gov.gn
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3. This Notification of Dispute is served upon the Republic of Guinea pursuant to 

Article 38.1 of the "Convention de Base entre La Republique de Guinee et BSGR 

Resources Pour l'Exploitation des Gisements de Minerai de Fer a Zogota/N'Zerekore" (the 

"Base Convention") dated 16 December 2009 and made between the Republic of 

Guinea, BSGR Guinea Limited and VBG-Vale BSGR Guinea SARL.   

4. BSGR Guernsey and BSGR Guinea each hereby notify the Republic of Guinea as 

follows. 

(1) A series of breaches of the Base Convention have been (and continue to be) 

committed by the Republic of Guinea and/or by its agencies, instrumentalities 

and entities for which the Republic of Guinea has responsibility, including, 

without limitation, its:  

(a) failure to protect each of BSGR Guernsey's and BSGR Guinea's rights 

specifically granted under Article 22.1(a) to Article 22.1(l):  

(i) the rights exclusively to carry out the Mining Operations (as 

referred to and defined in the Base Convention); 

(ii) the rights freely to arrange their respective assets and to organize 

their respective businesses as each sees fit; 

(iii) the freedom to recruit and to dismiss, in accordance with current 

legislation in the Republic of Guinea; 

(iv) the right to free circulation in the Republic of Guinea of each 

company’s respective staff, assets and products; 

(v) the right to unrestricted importation of goods and services, 

including insurance and the funds required for the Mining 

Operations (as referred to and defined in the Base Convention); 

(vi) the freedom to export and to sell the Mining Produce from the 

Concession (as referred to and defined in the Base Convention) 

on the international and/or domestic market; 

(vii) the right to transport or have transported the Mining Produce (as 

referred to and defined in the Base Convention) to a storage, 

processing or loading location; 

(viii) the right to benefit from any agreement entered into between the 

Government and other Governments to facilitate the transport 

of the Mining Produce (as referred to and defined in the Base 

Convention) over the territory of these governments; 

(ix) the freedom to set up in Guinea processing plants and iron ore 

processing; 

(x) the right to acquire, use and operate any means of 

communication, and type of aircraft or other means of transport 



 

25859569.1  4 

as well as the auxiliary facilities or equipment required for the 

Mining Operations ((as referred to and defined in the Base 

Convention);  

(xi) the freedom to carry out large-scale sampling and attempts at 

processing the Mining Produce from the Concession (as referred 

to and defined in the Base Convention) in order to determine the 

mining potential;  

(xii) the freedom to take, take out and export reasonable quantities, 

specimens or samples as part of the Prospecting Activities (as 

referred to and defined in the Base Convention);  

(b) taking of measures of expropriation or nationalization against BSGR 

Guernsey and BSGR Guinea;  

(c) failure to provide fair and equitable compensation for its measures of 

expropriation or nationalization against each of BSGR Guernsey and 

BSGR Guinea; 

(d) breach of the warranty made to each of BSGR Guernsey and BSGR 

Guinea from the date of the grant of the Concession (as referred to and 

defined in the Base Convention), and throughout its full duration, of the 

stabilization of Current Legislation (as referred to and defined in the 

Base Convention). 

(2) A series of breaches of the Code des Investissements (Ordonnance 

n°001/PRG/87 du 3 January 1987, modified by law n°L/95/029/CTRN on 30 

June 1995) (the "Guinean Investment Code") have been (and continue to 

be) committed by the Republic of Guinea and/or by its agencies, 

instrumentalities and entities for which the Republic of Guinea has 

responsibility, including, without limitation, its: 

(a) taking of  measures of expropriation or nationalization against each of 

BSGR Guernsey and BSGR Guinea for purposes other than public 

purposes determined in accordance with the law; 

(b) taking of discriminatory measures of expropriation or nationalization 

against each of BSGR Guernsey and BSGR Guinea; and/or 

(c) failure to provide fair and accurate compensation for its measures of 

expropriation or nationalization against each of BSGR Guernsey and 

BSGR Guinea; and 

(d) failure to afford each of BSGR Guernsey and BSGR Guinea with the 

same treatment as Guinean nationals or companies as regards the 

applicable law and obligations relating to their activities. 

(3) A series of breaches of the Code Minier de la République de Guineé 1995 (Act 

L/95/036/CTRN) (the "Guinean Mining Code") have been (and continue to 
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be) committed by the Republic of Guinea and/or by its agencies, 

instrumentalities and entities for which the Republic of Guinea has 

responsibility, including, without limitation, its: 

(a) failure to perform its obligations owed to each of BSGR Guernsey and 

BSGR Guinea under the Base Convention; 

(b) failure to guarantee and to afford to each of BSGR Guernsey and BSGR 

Guinea: 

(i) the right to dispose freely of their property and to organize their 

enterprise as they wish;  

(ii) the freedom of hiring and firing, subject to prevailing laws and 

regulations;  

(iii) unlimited access to raw materials; 

(iv) the freedom of circulation of personnel and products within the 

Republic of Guinea; 

(v) the freedom to import goods and services and any necessary 

funds; and 

(vi) the freedom to dispose of their products on international 

markets and to export and dispose of products in foreign 

markets; and 

(c) discrimination against each of BSGR Guernsey and BSGR Guinea as 

compared with Guinean nationals. 

(4) BSGR Guernsey and BSGR Guinea have each suffered and continue to suffer 

substantial losses for which they seek appropriate injunctive, monetary and 

other relief.  

(5) Disputes have arisen and are continuing between BSGR Guernsey and BSGR 

Guinea, on the one hand, and the Republic of Guinea, on the other hand, in 

connection with the Republic of Guinea’s breaches of obligations under (a) the 

Base Convention, (b) the Guinean Investment Code and (c) the Guinean 

Mining Code. 

(6) Pursuant to Article 38.1 of the Base Convention, the Republic of Guinea is 

obliged to resolve these disputes by out of court consultations and 

negotiations in good faith. 

(7) In the event that the disputes cannot be settled with 120 days from the date 

of receipt of this written Notification, BSGR Guernsey and BSGR Guinea will 

commence arbitration proceedings in accordance with Article 38.2 of the Base 

Convention and the dispute resolution provisions of the Guinean Mining Code 

and the Guinean Investment Code.  BSGR Guernsey and BSGR Guinea 

reserve the right to include in such arbitration proceedings any continuing 
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developments, and to refer to and to rely upon any further acts or omissions 

by the Republic of Guinea, as further and/or additional breaches of the Base 

Convention, Guinean Investment Code and/or the Guinean Mining Code. 

(8) For the avoidance of doubt, in the event of any failure by the Republic of 

Guinea to respond promptly to this Notification, or to engage in meaningful 

consultations and negotiations, or otherwise to comply with its obligation in 

Article 38.1 of the Base Convention, BSGR Guernsey and BSGR Guinea each 

reserve the right to commence arbitration proceedings forthwith. 

(9) This Notification is served expressly without prejudice to BSGR Guernsey and 

BSGR Guinea’s rights (which are hereby fully reserved) to add to and/or 

modify and/or otherwise amend this Notification in due course (if so advised), 

including by reference to further actions of or failures to act by the Republic 

of Guinea and/or any instrumentalities of the Republic of Guinea and/or any 

entities for which the Republic of Guinea has responsibility. 

II. The Investment 

5. Between 2005 and 2010, the BSGR Group, including BSGR Guernsey and BSGR 

Guinea have directly invested, over USD 150 million in the exploration and 

exploitation of Simandou Zogota and Blocks 1 & 2. They conducted substantial 

exploration activities, drilled hundreds of holes and thousands of meters and 

prepared feasibility studies for both Zogota (finalized and submitted) and Blocks 1 & 

2 (in preparation). The studies resulted, in turn, in the acquisition of the Zogota 

Mining Concession and the conclusion of the Base Convention. Under the Zogota 

Mining Concession and the Base Convention, BSGR Guernsey and BSGR Guinea 

secured the right to exploit one of the richest iron ore deposits in the world for a 

period of 25 years.  In return, they undertook to invest over USD 2.5 billion in the 

construction of an open-pit mine, a 102 km railway, a port, a hospital, living quarters 

and so forth and an additional USD 1 billion in the refurbishment of the Conakry-

Kankan railway. 

6. After the conclusion of the Joint Venture Agreement with Vale, investments 

continued to be made both Simandou Zogota and the Blocks 1 & 2. On 31 

December 2012, BSGR's total investment exceeded USD 185 million, including the 

USD 150 million referred to above.   

7. The investments not only consist of mining titles, financial contributions and the 

holding of shares. They also consist of the technical and technological means that 

were devoted to both Simandou Zogota and Blocks 1 & 2. Simandou's challenging 

location, about 700 km from Guinea's coast, means that it will cost at least USD 10 

billion to exploit. While it is undisputed that Mount Simandou contains one of the 

best and largest known iron deposits in the world, it is also considered to be one of 

the most difficult deposits to be extracted, being covered by a mountain. 

Considering those difficulties, these operations were from the outset time intensive, 

costly and, of course, risky.  
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8. For the avoidance of doubt, BSGR Guernsey and BSGR Guinea each reserve the 

right to add to, modify or otherwise amend their statement regarding the 

investments it made in Guinea.   

III. The Disputes  

9. By Ministerial Order No. A/2008/I-4980/MMG/SGG of 9 December 2008, BSGR 

Guinea was granted an exploration permit covering two blocks in Simandou, Blocks 

1 & 2 (“the Blocks 1 & 2 Permit”).  The exploration permit was registered with 

the Register of Mining Titles under No. A/2008/132/DIGM/CPDM. 

10. By signing the Base Convention on 16 December 2009, BSGR Guernsey, BSGR 

Guinea and the Republic of Guinea agreed various matters in relation to the 

exploitation of iron ore deposits in Zogota/N’Zerekore. The Base Convention was 

ratified by Presidential Order No. 003/PRG/CNDD/SGG/2010 of 19 March 2010, 

signed by SE Général Sékouba Konate, the interim President of the Republic of 

Guinea.  

11. By Presidential Order No. D/2010/024/PRG/CNDD/SGG of 19 March 2010, BSGR 

Guinea was granted a mining concession covering an area of 1,024 square 

kilometres in the prefectures of Beyla, Macenta, Nzérékoré and Yomou (“the 

Zogota Mining Concession”).  The mining concession was registered with the 

Register of Mining Titles under No. A/2010/171/DIGM/CPDM. 

12. By a series of actions and/or omissions, the Republic of Guinea is and remains in 

breach of its obligations under (a) the Base Convention, (b) the Guinean Investment 

Code and (c) the Guinean Mining Code, including without limitation by virtue of 

each of the following, which, individually and/or collectively, constitute breaches of 

(a) the Base Convention, (b) the Guinean Investment Code and (c) the Guinean 

Mining Code: 

(a) By the making of Presidential Order No. D/2014/098/PRG/SGG on 17 

April 2014 by the President of the Republic of Guinea, revoking 

Presidential Order No. D/2010/024/PRG/CNDD/SGG and thereby 

unlawfully terminating the Zogota Mining Concession. 

(b) By the making of Ministerial Order No. A/2014/1204/MMD/SGG on 18 

April 2014 by the Minister of Mines and Geology of the Republic of 

Guinea, revoking Ministerial Order No. A/2008/I-4980/MMG/SGG and 

thereby unlawfully terminating the Blocks 1 & 2 Permit. 

(c) By the making of Ministerial Order No. A/2014/1206/MMD/SGG on 23 

April 2014 by the Minister of Mines and Geology of the Republic of 

Guinea, unlawfully terminating the Base Convention. 

(d) By failing and refusing to reinstate each of (a) the Zogota Mining 

Concession, (b) the Blocks 1 and 2 Permit and (c) the Base Convention. 

(e) By failing to pay any compensation to BSGR Guernsey and/or BSGR 

Guinea for any of the above acts of expropriation. 
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(f) By seeking new investors in Simandou Zogota and Blocks 1 & 2 and 

offering to third parties the exploration and mining rights granted to BSGR 

Guernsey and/or BSGR Guinea under each of (a) the Zogota Mining 

Concession, (b) the Blocks 1 and 2 Permit and (c) the Base Convention. 

(g) By replacing the 1995 Guinean Mining Code by the Portant Code Minier de 

la République de Guineé dated 9 September 2011 (Act 

L/2011/006/CNT)(the "Mining Code 2011"), in breach of Article 32 of 

the Base Convention. 

13. Although by your letter dated 24 April 2014 (Ref 0494/MMG/CAB/2014), our 

clients were informed that (i) the Zogota Mining Concession, (ii) the Blocks 1 and 2 

Permit and (iii) the Base Convention were revoked or otherwise terminated by the 

Republic of Guinea on the basis of alleged bribery and corruption, there was no 

such bribery or corruption.  On the contrary, the revocation and/or termination of 

(i) the Zogota Mining Concession, (i) the Blocks 1 and 2 Permit and (iii) the Base 

Convention was inter alia: 

(1) unjustified and unlawful;  

(2) an expropriation of BSGR Guernsey’s and BSGR Guinea’s respective 

investments and their respective contractual and ownership rights; and  

(3) a breach of contract, international investment law and Guinea law 

(including but not limited to the Guinean Investment Code and the 

Guinean Mining Code).  

IV. Breaches by the Republic of Guinea of the Base Convention, the Guinean 

Investment Code and the Guinean Mining Code 

14. As a result of the facts and matters set out in this Notification, the Republic of 

Guinea (including through its agencies, instrumentalities and other entities for which 

it is responsible) is in breach of its obligations under (1) the Base Convention, (2) the 

Guinean Investment Code and (3) the Guinean Mining Code, including inter alia the 

following. 

4.1 Base Convention  

15. By virtue of Article 22.1(a) to Article 22.1(l) of the Base Convention, the Republic of 

Guinea was obliged to protect the following rights (inter alia) of each of BSGR 

Guernsey and BSGR Guinea: 

(i) the rights exclusively to carry out the Mining Operations (as referred to and 

defined in the Base Convention); 

(ii) the rights freely to arrange their respective assets and to organize their 

respective businesses as each sees fit; 

(iii) the freedom to recruit and to dismiss, in accordance with current legislation 

in the Republic of Guinea; 
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(iv) the right to free circulation in the Republic of Guinea of each company’s 

respective staff, assets and products; 

(v) the right to unrestricted importation of goods and services, including 

insurance and the funds required for the Mining Operations (as referred to 

and defined in the Base Convention); 

(vi) the freedom to export and to sell the Mining Produce from the Concession 

(as referred to and defined in the Base Convention) on the international 

and/or domestic market; 

(vii) the right to transport or have transported the Mining Produce (as referred 

to and defined in the Base Convention) to a storage, processing or loading 

location; 

(viii) the right to benefit from any agreement entered into between the 

Government and other Governments to facilitate the transport of the 

Mining Produce (as referred to and defined in the Base Convention) over the 

territory of these governments; 

(ix) the freedom to set up in Guinea processing plants and iron ore processing; 

(x) the right to acquire, use and operate any means of communication, and type 

of aircraft or other means of transport as well as the auxiliary facilities or 

equipment required for the Mining Operations ((as referred to and defined 

in the Base Convention);  

(xi) the freedom to carry out large-scale sampling and attempts at processing the 

Mining Produce from the Concession (as referred to and defined in the Base 

Convention) in order to determine the mining potential;  

(xii) the freedom to take, take out and export reasonable quantities, specimens 

or samples as part of the Prospecting Activities (as referred to and defined in 

the Base Convention);  

16. In breach of its obligations under Article 22.1(a) to Article 22.1(l) of the Base 

Convention, the Republic of Guinea has failed to guarantee and to afford to each of 

BSGR Guernsey and BSGR Guinea: 

(i) the rights exclusively to carry out the Mining Operations (as referred to and 

defined in the Base Convention); 

(ii) the rights freely to arrange their respective assets and to organize their 

respective businesses as each sees fit; 

(iii) the freedom to recruit and to dismiss, in accordance with current legislation 

in the Republic of Guinea; 

(iv) the right to free circulation in the Republic of Guinea of each company’s 

respective staff, assets and products; 
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(v) the right to unrestricted importation of goods and services, including 

insurance and the funds required for the Mining Operations (as referred to 

and defined in the Base Convention); 

(vi) the freedom to export and to sell the Mining Produce from the Concession 

(as referred to and defined in the Base Convention) on the international 

and/or domestic market; 

(vii) the right to transport or have transported the Mining Produce (as referred 

to and defined in the Base Convention) to a storage, processing or loading 

location; 

(viii) the right to benefit from any agreement entered into between the 

Government and other Governments to facilitate the transport of the 

Mining Produce (as referred to and defined in the Base Convention) over the 

territory of these governments; 

(ix) the freedom to set up in Guinea processing plants and iron ore processing; 

(x) the right to acquire, use and operate any means of communication, and type 

of aircraft or other means of transport as well as the auxiliary facilities or 

equipment required for the Mining Operations ((as referred to and defined 

in the Base Convention);  

(xi) the freedom to carry out large-scale sampling and attempts at processing the 

Mining Produce from the Concession (as referred to and defined in the Base 

Convention) in order to determine the mining potential;  

(xii) the freedom to take, take out and export reasonable quantities, specimens 

or samples as part of the Prospecting Activities (as referred to and defined in 

the Base Convention);  

17. By virtue of Article 30 of the Base Convention, the Republic of Guinea was obliged:  

(1) not take any measures of expropriation or nationalization against either 

BSGR Guernsey or BSGR Guinea or any part of their respective assets; and 

(2) in the event of taking measures of expropriation and nationalization, to pay 

fair and equitable compensation based on the market value of the Mining 

Operations (as referred to and defined in the Base Convention) at the date 

of the expropriation or nationalization.  

18. In breach of its obligations under Article 30 of the Base Convention, the Republic of 

Guinea has: 

(1) taken measures of expropriation or nationalization against each of BSGR 

Guernsey and BSGR Guinea and their respective assets; and  

(2) failed and refused to provide fair and accurate compensation for its 

measures of expropriation or nationalization against each of BSGR Guernsey 

and BSGR Guinea and their respective assets. 
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19. By Article 32 of the Base Convention, the Republic of Guinea warranted to each of 

BSGR Guernsey and BSGR Guinea from the date of the grant of the Concession (as 

referred to and defined in the Base Convention), and throughout its full duration, 

the stabilization of Current Legislation (as referred to and defined in the Base 

Convention). 

20. In breach of its warranty and its obligations under Article 32 of the Base 

Convention, the Republic of Guinea has replaced the Guinea Mining Code of 1995 

with the Mining Code 2011. 

4.2. Guinean Investment Code  

21. By virtue of Article 5 of the Guinean Investment Code, the Republic of Guinea was 

and is obliged: 

(1) not to take any measure of expropriation or nationalization against 

investments by persons or companies unless the measures taken are (a) for 

public purposes determined in accordance with the law and (b) non-

discriminatory; and  

(2) in the event of non-discriminatory expropriation or nationalization for public 

purposes determined in accordance with the law, to provide fair and 

accurate compensation. 

22. In breach of its obligations under Article 5 of the Guinean Investment Code, the 

Republic of Guinea has: 

(1) taken measures of expropriation or nationalization against each of BSGR 

Guernsey and BSGR Guinea for purposes other than public purposes 

determined in accordance with the law; and/or 

(2) taken discriminatory measures of expropriation or nationalization against 

each of BSGR Guernsey and BSGR Guinea; and/or 

(3) wholly failed to provide fair and accurate compensation for its measures of 

expropriation or nationalization against each of BSGR Guernsey and BSGR 

Guinea. 

23. By virtue of Article 6 of the Guinean Investment Code, the Republic of Guinea was 

and is obliged to afford foreign nationals or companies with the same treatment as 

Guinean nationals or companies as regards the applicable law and obligations relating 

to their activities. 

24. In breach of its obligations under Article 6 of the Guinean Investment Code, the 

Republic of Guinea has failed to afford each of BSGR Guernsey and BSGR Guinea 

with the same treatment as Guinean nationals or companies as regards the applicable 

law and obligations relating to their activities. 

4.3. Guinean 1995 Mining Code 
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25. By virtue of Article 11 of the Guinean Mining Code, the Republic of Guinea was and 

is obliged to perform its obligations under any mining agreements entered into by 

the Republic of Guinea. 

26. In breach of its obligations under Article 11 of the Guinean Mining Code, the 

Republic of Guinea has failed to perform its obligations owed to each of BSGR 

Guernsey and BSGR Guinea under the Base Convention. 

27. By virtue of Article 21 of the Guinean Mining Code, the Republic of Guinea was and 

is obliged to guarantee to each of BSGR Guernsey and BSGR Guinea: 

(1) the right to dispose freely of their property and to organize their enterprise 

as they wish;  

(2) the freedom of hiring and firing, subject to prevailing laws and regulations; 

(3) unlimited access to raw materials;  

(4) the freedom of circulation of personnel and products within the Republic of 

Guinea;  

(5) the freedom to import goods and services and any necessary funds; and 

(6) the freedom to dispose of their products on international markets and to 

export and dispose of products in foreign markets. 

28. In breach of its obligations under Article 21 of the Guinean Mining Code, the 

Republic of Guinea has failed to guarantee and to afford to each of BSGR Guernsey 

and BSGR Guinea: 

(1) the right to dispose freely of their property and to organize their enterprise 

as they wish;  

(2) the freedom of hiring and firing, subject to prevailing laws and regulations; 

(3) unlimited access to raw materials;  

(4) the freedom of circulation of personnel and products within the Republic of 

Guinea;  

(5) the freedom to import goods and services and any necessary funds; and 

(6) the freedom to dispose of their products on international markets and to 

export and dispose of products in foreign markets. 

29. By virtue of Article 22 of the Guinean 1995 Mining Code, the Republic of Guinea 

was and is obliged not to discriminate against each of BSGR Guernsey and BSGR 

Guinea as compared with Guinean nationals. 
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30. In breach of its obligations under Article 22 of the Guinean 1995 Mining Code, the 

Republic of Guinea has discriminated against each of BSGR Guernsey and BSGR 

Guinea as compared with Guinean nationals. 

31. For the avoidance of doubt, BSGR Guernsey and BSGR Guinea each reserve the 

right to add to, modify or otherwise each of the allegations of breach of the Base 

Convention, the Guinean Investment Code and the Guinean Mining Code, set out 

above. 

32. The breaches of the Base Convention, the Guinean Investment Code and the 

Guinean Mining Code as set out in this Notification give rise to liability on the part 

of the Republic of Guinea to each of BSGR Guernsey and BSGR Guinea, including for 

losses suffered by each of BSGR Guernsey and BSGR Guinea as a result of these 

breaches.  Furthermore, by reason of the Republic of Guinea’s conduct and/or 

omissions to date and threatened conduct and/or omissions, each of BSGR 

Guernsey and BSGR Guinea has suffered and/or will suffer a significant or total loss 

in the value of all or part of its investments. 

V. Relief sought at this stage 

33. BSGR Guernsey and BSGR Guinea each request that the Republic of Guinea 

immediately comply with is obligations under (1) the Base Convention, (2) the 

Guinean Investment Code, (3) the Guinean Mining Code and (4) international law.  

In particular, BSGR Guernsey and BSGR Guinea each require the Republic of Guinea 

immediately to: 

(1) Restore the Zogota Mining Concession and to observe the rights granted to 

BSGR Guinea under the Zogota Mining Concession; 

(2) Restore the Blocks 1 and 2 Permit and to observe the rights granted to 

BSGR Guinea under the Blocks 1 and 2 Permit; 

(3) Restore the Base Convention and to observe the rights granted to BSGR 

Guinea and to BSGR Guernsey under the Base Convention; 

(4) Ensure that BSGR Guernsey’s and BSGR Guinea’s respective rights, assets 

and investments are protected in accordance with Guinean and international 

law; 

(5) Prevent BSGR Guernsey’s and BSGR Guinea’s respective rights, assets and 

investments from being further subject to expropriation or to any measure 

having similar effect; 

(6) Ensure that BSGR Guernsey and BSGR Guinea and their respective 

investments are treated in a non-discriminatory manner. 

(7) Ensure that each of BSGR Guernsey and BSGR Guinea have: 

(a) the right to dispose freely of their property and to organize their 

enterprise as they wish;  
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(b) the freedom of hiring and firing, subject to prevailing laws and 

regulations; 

(c)  unlimited access to raw materials;  

(d) the freedom of circulation of personnel and products within the 

Republic of Guinea;  

(e) the freedom to import goods and services and any necessary funds; 

and  

(f) the freedom to dispose of their products on international markets and 

to export and dispose of products in foreign markets. 

34. Notwithstanding any future protection, the Republic of Guinea must pay each of 

BSGR Guernsey and BSGR Guinea compensation for the losses suffered to date; 

and the Republic of Guinea remains liable for any future loss suffered by BSGR 

Guernsey and BSGR Guinea. 

35. BSGR Guernsey and BSGR Guinea each reserve the right to modify and/or amend 

this Notification in due course and to modify and/or amend the relief sought in this 

arbitration in this matter, including by reference to any future acts or omissions by 

the Republic of Guinea (or agencies or instrumentalities or entities for which the 

Republic of Guinea is responsible that affect BSGR Guernsey and/or BSGR Guinea 

or their respective investments. 

36. In addition, BSGR Guernsey and BSGR Guinea each reserve the right to seek 

urgent and immediate interim relief from a competent Court or tribunal, if so 

advised. 

37. We therefore request the Republic of Guinea to indicate in writing, by 16 April 

2015 at the latest, whether it intends to resolve the above disputes amicably and, if 

so, its proposals for amicable resolution of the above disputes.  

38. For the avoidance of doubt, during the pendency of the above disputes, the 

Republic of Guinea is not entitled to place for tender or to grant to any third 

parties (whether directly or indirectly) any of the exploration and mining rights 

granted to BSGR Guernsey and/or BSGR Guinea under each of the Zogota Mining 

Concession, the Blocks 1 and 2 Permit and the Base Convention.  We therefore 

request the Republic of Guinea immediately to confirm it has suspended or will 

immediately suspend any steps taken to place for tender or to grant to any third 

parties (whether directly or indirectly) any of the exploration and mining rights 

granted to BSGR Guernsey and/or BSGR Guinea under each of the Zogota Mining 

Concession, the Blocks 1 and 2 Permit and the Base Convention. Failure to suspend 

those actions will be treated by BSGR Guernsey and/or BSGR Guinea as an 

unequivocal indication of the Republic of Guinea’s unwillingness to settle this 

dispute amicably.  

39. We look forward to receiving your response by 16 April 2015. 
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Best regards,  

 

Mishcon de Reya 

 

 

 

Direct Dial: +44 20 7406 6173 

Direct Fax: +44 20 7831 3487 

E-mail: Karel.Daele@Mishcon.com 

 

 

 

 

 

 

 

 

 

 

 
 
































