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Gentlemen 

Legal Counsel 

National Conservation Areas System 

Ministry of the Environment and Energy 

Current Date 

I, RAFAEL ENRIQUE CANAS COTO, of age, married once, attorney, living in San Rafael de Escazú, 

bearer of identification card number one-seven hundred and eighty-seven, six hundred and seventy-one, 

acting as the SECRETARY with general powers of attorney, with no upper limit for the company named 

MY NEW LAND OF COSTA RICA TRC, SOCIEDAD ANONIMA, which bears the legal entity 

identification number three, one hundred and one, three hundred and forty-six thousand, four hundred and 

fifty-two, which I demonstrate through the attached notary certification. I do hereby appear, with all due 

respect and by the deadline as established by law, to present formal opposition to the price set in 

administrative appraisal AA-79-2008, with respect to the expropriation of the land registered in the 

name of my client, under real estate folio number 5-42330-000. Said assessment was duly notified to my 

client on January thirteen of the current year, through resolution number R-SINAC-SE-142-2008 from the 

Ministry of the Environment, Energy and Telecommunications. 

This matter will be explored in greater depth within the Special Expropriation Process, as covered in 

article 28 of the Expropriations Law, but at this point we would like to state our opposition, based upon 

the following aspects: 
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• As stated in this administrative appraisal presented to my client, one of the aspects taken into 

consideration to establish the unit value of the property, is the supply of lands for sale in that zone, 

which should take into consideration the supply of lands at the time that government interest was 

declared on the land owned by my clients, as well as the sales made around that same time. 

• Although my client acquired the land for an amount lower than what was offered in the appraisal, 

it is important to add to this amount the money spent on investments, and the appreciation in value 

of the lands located in that zone. On this point, our Courts have stated: 

"Courts should look to open estimation criteria when determining the market price of an asset 

undergoing expropriation. So often we have resorted to cost criteria, which is divided into the 

original cost (historical), which is the initial investment made to acquire a new asset, and the 

replacement (reproduction) cost, represented by the current market value as if it were new, 

then reducing that amount using depreciation. Doctrine has tended towards the latter, in the 

case of depreciable assets, because otherwise the party suffering the expropriation would lose 

money on the expropriation. The origin cost - historical - is irrelevant, because nothing is 

worth what it was, rather it has value for what it really is".
1
 

Thus it is important to stress that market prices have increased on lots located in the zone during 

the period of time stretching between when my clients acquired the property through today's date, 

which is quite easy to prove. All you have to do is obtain the opinions of people who are 

knowledgeable about the zone and the region, as the appraisal states as a valuation method, as well 

as letter a) of article 40 of the Expropriations Law. 

• As additional evidence to what is explained in the previous section with respect to the increased 

economic value of the properties located in the zone, we are attaching a copy of the private 

appraisal report given by Mr. José Manuel Hidalgo Vázquez on December four of the year two 

thousand and seven, which demonstrates that the value of that land is around seven hundred and 

twenty thousand dollars.  

• Both the administrative appraisal as well as the Expropriations Law establishes the possibility of 

of obtaining the opinions of people who know about the zone, especially 

                                                 
1
 First Chamber of the Supreme Court.  Sentence number 166-F-92, at four twenty pm on December eighteen, nineteen ninety-

two. 
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people who work locally in real estate, which is why my client is asking that at the proper time 

evidence can be presented provided by people who work entirely in this sector. 

• Item c) of article 40 of the Expropriations law establishes that the amount declared by the owner 

for the purposes of cancelling taxes paid to the Municipality of Santa Cruz will be taken as 

evidence. Toward that end, my client is in the process of cancelling the municipal taxes on the 

amount declared for that purpose, which is far greater than the amount stipulated in the 

administrative appraisal.  

Based upon the arguments made, I reject on all points the amount set in administrative appraisal AA-79-

2008. 

Please note that any notifications should be made to fax number 2201-8707, care of the undersigned. As 

such, and on behalf of my client, I authorise Messrs. José Pablo Arce Pinar, bearer of identification card 

number 1-1166-942, Felipe Esquivel Delgado, bearer of identification card number 1-1374-0030 and 

Diego Armando Vargas Marín, bearer of identification card number 1-1338-0061, to review and copy any 

document considered relevant within the administrative records. 

San José, 21 January 2009. 

 

RAFAEL E. CANAS COTO 

On behalf of MY NEW LAND OF COSTA RICA TRC, S.A. 
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