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NOTIFICATION FORM 

Notified: NÍSPERO MAR VISTA ESTATES H SA 

Sent to: MR. VIANNEY SABORIO HERNANDEZ 

 

Docket: 06-001371-0163-CA  Notification method: FAX: 22287014 

 

Copies: NO 

 

Let it be known: 

 

DECISION 

 
DOCKET: 06-001371-0163-CA - 0 
CASE: State Expropriation 
AGENT: THE STATE 
RESPONDENT: NÍSPERO MAR VISTA ESTATES H S.A 

ADMINISTRATIVE AND CIVIL TAX COURT, SECOND CIRCUIT COURT -
GOICOECHEA.- San José, at 9:06  am on 13 May of the year 2013.  

Pursuant  to  what  is  set  forth  in  the  Administrative  Court,  Second  Section,  Annex  A,  Second  
Circuit Court of San José in the ruling N° 86-2013-11 dictated at 9:00 am on 15 April, 2013, 
the following resolution is made: Admission WITHOUT SUSPENSION OF JUDGEMENT, 
before the Administrative Court 
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allowing the APPEAL filed by legal counsel for NÍSPERO MAR VISTA ESTATES H 
SOCIEDAD ANÓNIMA and THE STATE, seen on pages 611 and 614 - 617 respectively, 
against the ruling N 1263-2012 handed down at 3:15 pm on 31 May, 2012.- The parties have 
FIVE DAYS within  which  to  appear  before  the  court  to  exercise  their  rights  and  express  
grievances.-NOTIFY THE PARTIES. 

-José Andrés Cruz Tenorio.- 
Judge 

ymonge 
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COURT NOTICE 

 
Notifying: NISPERO MAR VISTA ESTATES H SA 
Sent to: VIANNEY SABORIO HERNANDEZ 
 
 
By means of a court notice, I have provided notice of the decision issued at eight fifty-five in the morning 
on the thirtieth of July of 2013 by the CONTENTIOUS ADMINISTRATIVE COURT, II CIRCUIT, JUD. S.J. 
 
Case File: 06-001371-0163-CA  Method of Notification: FAX: 2228 7014 
Copies: NO 
Notice is hereby provided of the following: 
 
 

DECISION 
 

Contentious Administrative Court, Second Judicial Circuit of  

San Jose, Building Annex A 

Goicoechea 

No. 206-2013-II 

 

THE CONTENTIOUS-ADMINISTRATIVE AND CIVIL COURT OF TAXATION. 

SECTION TWO. SECOND JUDICIAL CIRCUIT OF SAN JOSÉ. GOICOECHEA, ANNEX A. 

At eight fifty-five in the morning on the thirtieth of July of two thousand and 

thirteen. 

Appeal in an appraisal proceeding for expropriation, filed by the STATE, 

represented by its Deputy Public Prosecutor, Ms. Georgina Inés Olarte, of legal age, 

married, attorney, living in Moravia, with identification document number 09-085-

583, against NÍSPERO MAR VISTA ESTATES SOCIEDAD ANÓNIMA corporate 

identification number 3-101-353202, represented by its legal representative who as 

unlimited authority, Mr. Alejandro Montealegre Isrn, of legal age, married, attorney, 

with identification document number 1-616-918, living in Escazú. Acting in the 

capacity of Special Legal Representative for the defending company is Mr. Vianney 
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Sabório Hernández, of legal age, single, attorney, with identification document 

number 1-112-342. 

WHEREAS 

I. The State filed these proceedings so that the indemnity paid to 

NÍSPERO MAR VISTA ESTATES SOCIEDAD ANÓNIMA for the expropriation of a strip 

of its property could be established, which property is recorded in the Public 

Property Registry, Registration No. 130545-000 of the District of Guanacaste, which 

is agricultural land, located in the Eighth District, Cabo Velas, in the third canton of 

Santa Cruz, in the province of Guanacaste. According to Plat No. G-815473-2002, the 

land measurement is 7,434.45 m2 and it is bordered on the north by lot 7; on the 

south by Palm Beach de Costa Rica S.A.; on the east by lot 9, which has an 

agricultural easement in the middle, whose front is 36 meters and 52 centimeters, 

and on the west by a public area. 

II. The claim made by the company whose property is being 

expropriated was not in accordance with the amount established in Administrative 

Appraisal No. AA-024-2005 of March 30, 2005. 

III. By means of Ruling No. 1263-2012, at three fifteen in the afternoon 

on the thirty-first of May of two thousand and twelve, Mr. Francisco José Cháves 

Torres, Judge of the Contentious Administrative Court, said: “THEREFORE: The total 

indemnity that the State must pay is established in the amount of FOUR HUNDRED 

AND NINETY-FIVE MILLION, FOUR HUNDRED AND NINE THOUSAND, TWO 

HUNDRED AND FIFTY COLONES EXACTLY (₡ 495,409,250.00) for expropriation of 

the land owned by NÍSPERO MAR VISTA ESTATES H. S.A., corporate identification 

number 3-101-353202, represented by Carlos Chavarría Vargas in his capacity as the 

broadly empowered legal representative with unlimited powers; the property is 

recorded in the District of Guanacaste, registration number 130545-000, Type: 

agricultural land, located in the Eighth District of Cabo Velas, Third Canton, Santa 

Cruz, in the Province of Guanacaste, which measures two thousand seven thousand 

[sic] four hundred and forty-four meters by forty-five square decimeters according 
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to Plat G-0815473-2002, its boundaries are: to the north with Lot 7, to the south 

with Palm Beach Costa Rica S.A., to the east with Lot 9 with an agricultural easement 

in the middle with a front of 36 meters 52 centimeters, and to the west with a public 

area of 50 meters in favor of the State with a front of 39 meters 70 centimeters. The 

State must pay interest on the difference between the administrative appraisal and 

the indemnity established herein, as of the time it took possession of the property, 

which was March 12, 2008, until full payment of the indemnity. The expropriated 

land must be used for the public purpose indicated, and it will be recorded in favor 

of the State in the National Registry, free of encumbrances and levies, for the 

purposes of remittance of a fair price. Note is taken of what is established in the last 

paragraph of whereas section eight. Personal and procedural costs must be paid by 

the State. SERVE NOTICE ON THE PARTIES.” (Pages 584 to 599 of the principal 

lawsuit). In addition, through judgment no. 1263-2012-BIS, at nine fifteen in the 

morning on the second of September of two thousand and eleven, corrected by the 

ruling issued at eleven thirty-six in the morning on the thirty-first of October of two 

thousand and twelve, Judge Francisco José Cháves Torres decided: THEREFORE: In 

accordance with Article 5 of the Law of Registration of Documents in the Public 

Registry, 158 and 161 of the Code of Civil Procedure, judgment no. 1550-2011 is 

added at twelve nineteen in the afternoon on the twenty-ninth of July of two 

thousand and eleven, which judgment was issued by the Judge of the Contentious-

Administrative and Civil Court of Taxation, in whereas section ten, which must be 

read correctly: “In this specific case, note that the property was placed in the 

possession of the State on March 12, 2008, pursuant to the act of taking visible 

possession on page 275, nevertheless it also shows a suspensive condition in relation 

to material possession of the property in favor of the State, such that it was subject 

to the decision made on an appeal by the Appeals Court through Vote No. 332-2008 

at eleven forty in the morning on October 9, 2008, which is on pages 301 and 302 of 

the judicial case file, regarding which the party whose property was being 

expropriated was notified by fax of the expropriation on November 9, 2008; at which 
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time dispossession of the property occurred.” Along the same lines, the whereas 

section of the judgment under discussion is added, as follows: “The State must pay 

interest on the difference between the administrative appraisal and the indemnity 

established here as of the time possession was taken of the property, meaning 

November 9, 2008, until full payment of the indemnity.” And the following material 

errors are corrected and replaced with the following: 1. In whereas section ONE, 

point 1 – the measurements of the property being impacted must be read correctly 

as “seven thousand, four hundred and forty-four meters by forty-five square 

decimeters.” 2. Whereas section TWO, point 2, should read “agreement no. 262-

MINAE-2006 issued at eight o’clock in the morning on November 21, 2006 (see 

pages 2 and 3 of the administrative file), published in Gazette No. 228 of 

November 28, 2006.” 3. In whereas section ONE, point 3, the following is correct: 

“Administrative Appraisal No. AA-109-2006 of September 22, 2006 indicated that 

the total value of the property to be expropriated is 20,382,552.00 (₡7,200.00 per 

square meter), which is on pages 38 to 48 of the administrative file.” 4. In whereas 

section ONE, in the section after point three, the following is correct: “3 bis – That 

the company whose property was expropriated was duly notified of the 

expropriation proceedings in administrative court (pages 37 and 37 reverse, of the 

administrative file) such that pages 4 to 6, reverse side, contain the decision by the 

Ministry of the Environment and Energy, No. R-436-2006 issued at 2:30 p.m. on 

November 20, 2006, in which it was decided, among other things, to oppose 

Administrative Appraisal No. AA-109-2006.” The rest of that ruling remains valid. 

Notify the parties.” (Pages 602 to 605 of the principal lawsuit). 

IV. Disagreeing with that ruling, both parties filed an appeal, which were 

admitted, and by virtue of which the appeals court heard them (pages 611, 614, 618 

and 645 of the appeal file). 

V. The appeals have been deemed to be admissible, and this decision is 

issued upon thorough deliberation. 

Drafted by Judge Carmona Castro, and 
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I. REGARDING THE PROVEN FACTS: The group of facts proved is 

allowed, as they are founded on the elements contained in the legal proceedings, 

however, the following are added: 13) That, according to Official Document DIGH-

038-09 of FEBRUARY 13, 2009 from SENARA, due to protection of the resource of 

water, drilling wells in the low-lying areas of aquifers in Huacas Tamarindo and 

Costeros Norte is restricted given the potential risk of over-exploitation and 

contamination of the water due to saline intrusion, which in turn is a limitation for 

developing new economic activities in the northern coastal zones of Santa Cruz. 

(Pages 489 to 495 of the principal lawsuit). 14) That the land that is the object of 

expropriation in this lawsuit is located in the area of Playa Grande, which is qualified 

as an area of Extreme Vulnerability, therefore it is prohibited to perform urban, 

cattle-raising and agricultural activities, as well as any other commercial, or 

industrial activity, or storage, etcetera. (See Vulnerability Map of the Huacas-

Tamarindo Aquifer on pages 48a, 488, and the Matrix of Soil Use Criteria (on pages 

483 to 484, all in the principal lawsuit). 15) By means of Vote No. 2012-8892 at 4:03 

p.m. on June 27, 2012, the Constitutional Court confirmed the validity and 

mandatory use of the Vulnerability Map and of the Matrix of “Soil Use Criteria 

According to Vulnerability to Contamination of the Huacas-Tamarindo Aquifer” 

approved by Agreement 3303 of the Managing Board of SENARA. (Judgment 

available on the web page of the Constitutional Court). 

II. APPEAL BY THE EXPROPRIATED COMPANY: The special legal 

representative of the company whose property is being expropriated appealed 

judgment no. 1263-2012 at three fifteen in the afternoon on the thirty-first of May 

of two thousand and twelve, however it did not express missing claims, thus the 

motivation for its appeal. In use of the dispositive principle, the judgment is 

reviewed from the viewpoint of the arguments that the parties established in order 

to express their opposition, for which reason, and from the damages, an assessment 

of the specific case is entered into. In the case under discussion, the expression of 

those motives is not made concretely, particularly, and in a determined fashion. To 

Exhibit C-28h 
Page 7 of 60



6 
 

the contrary, the appeal argument is very general, not specifying the precision, the 

direct facts that occur in the discontent with the issued judgment, thus both 

damages are assessed, by very briefly indicating that the amount of fees established 

must not be made in application of the last paragraph, and that its participation in 

the proceeding was responsible. Nevertheless, it does not specify an argumentative 

model within a logical and rational timeline, with the result that those thematic 

stages in the judgment issued by the a-quo judge show the degree of omission or 

foundation, and which evidence (within the abundance of evidence) was incorrectly 

or carelessly assessed, and due to reasons of fact and law, the analysis of the judge 

is removed from the basis of the matter. This shows that the appellant was limited 

to explaining the matter of the damage, without defining, through an explanation of 

the factual picture and the legal foundation, the motives, the reasons that justify 

each of those examples of assumptions. By omitting this analysis, the Court is 

prevented from devoting itself to a careful review of the legal case being appealed, 

because it would violate the principle of impartiality and competence to which every 

judge in the Republic is subject. The material claim of the appellant is limited to 

advising that it will formulate its damages in appeals court, but it omits that 

obligation, such that issuing a decision in that regard would be to reach a decision 

without hearing the bases on which the appellant disagrees with the adopted ruling, 

and that would be similar to this Section of the Court speculating and inferring what 

the appellant would want to indicate and thus entering to resolve it. Note that 

substituting the appellant in its explanation of the damage would turn the Court into 

an interested party, which is legally inadmissible. Along these same lines, this 

Section of the Court, in Vote No. 479-2010-I issued at two twenty-five in the 

afternoon on the twenty-seventh of October of two thousand and nine, has stated 

the following: “The manner in which the appeal is filed does not allow the content of 

the judgment to be heard given that it would bind this collegiate entity to guess or to 

assume claims that are not specified, which, according to the foundation explained in 

the previous whereas section, is prohibited by an express provision contained in 
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Article 565 of the Code of Civil Procedure.” Consequently, the appeal from the 

company whose property is being expropriated must be rejected as being null and 

void since it lacks technical foundation. 

IV.  THE STATE’S APPEAL: State personnel filed an appeal against the trial 

court ruling, and based their disagreement on the following basic motives: 1. First, 

the State said that it does not agree with the price for the expropriated land, which 

was established at four hundred and ninety-five million, four hundred and nine 

thousand, two hundred and fifty colones, at the rate of one hundred and seventy-

five thousand colones per square meter, based on the following: it believes that a 

fair price for the asset must be established based on the administrative appraisal or 

without exceeding the amount established by the third expert in disagreement, that 

is, the amount of one hundred and fifteen thousand, one hundred and eighty-five 

colones per square meter, for a total of three hundred and twenty-five million, nine 

hundred and seventy-three thousand, five hundred and fifty colones exactly. 2. It 

claims that the challenged judgment does not take into consideration the 

characteristics of the property itself, rather that the a quo is limited to assessing it 

based on the amount that the courts have been granting for that purpose. According 

to its criteria, this violates the Law of Expropriations, because the property must be 

assessed according to its own specific characteristics at a determined point in time. 

It says that the third expert in disagreement was very clear in establishing that the 

desirability of the expropriated land is average, and that the expert alluded to the 

drop in investments and prices as a product of the crisis, which, he cites, was not 

considered by the judge, who establishes an exorbitant sum as a fair price, which 

price does not match the current reality for the value of the asset in March 2010, on 

which date the third expert report was drawn up, nor in actuality. It states that the 

challenged judgment also does not take into account the fact that the expropriated 

land is part of land that has not been subdivided, which in turn is an interlocked 

property, which is a factor that would have had to have caused a decrease in the 

indemnity granted. The State expands its claims and states: A. A new relevant fact in 
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this matter: Vote of Constitutional Court No. 2012-8892 issued at 4:30 p.m. on June 

27, 2012. It states that the a quo judge did not take the plea from the State’s 

representative into consideration, in regards to which, in order to establish a fair 

price, the lack of water in the area must be taken into account as well as the 

problems that the expropriated lot presents, as it is located in Playa Grande on top 

of the Huacas-Tamarindo Aquifer, a zone that is qualified as being of Extreme 

Vulnerability, and that due to this it is impossible to engage in any type of economic 

activity on the expropriated lot since it must be limited to preservation and 

conservation, as SENARA has indicated, whose technical criteria were studied by the 

Constitutional Court, where, by means of Vote No. 2012-8892 issued at 4:03 p.m. on 

June 27, 2012, it confirmed the validity of those criteria and ordered mandatory 

application. With that Vote from the Constitutional Court, the State notes that use 

of the Vulnerability Map as well as of the matrix “Soil Use Criteria According to 

Vulnerability to Contamination of Aquifers for Protection of the Resource of Water” 

approved by Agreement 3303 of the Managing Board of SENARA is correct, and 

consequently it must be taken as true that the area of Playa Grande is of Extreme 

Vulnerability, and therefore the expropriated land is of low economic value. B. 

Regarding the use of Precedents that the a quo judge employed. It states that the a 

quo judge indicates that a fair price is established based on precedents from cases of 

the same project, which is contrary to the criteria of the case law of the country that 

has provided that the appraisal must exclusively refer to the expropriated lot, 

without considering the prices of other land located in the same area. It complains 

that the a quo judge was remiss in assessing official document numbers ASUB-043-

2009 and DIGH-038-09, which refer to the problem of water, and it notes that it is 

not certain that the two experts who are part of the legal proceedings indicate that 

the property to be appraised has the public service of water. It states that the official 

documents were issued subsequent to the Expert Report written by the engineer, 

Mr. Gómez Saborio, on April 12, 2007. And with respect to the expert Solano Acosta, 

even though that report is dated March 8, 2010, it was to be expected that he did 
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not have knowledge of the official documents under discussion because they were 

added to the case file on November 5, 2010, subsequent to issuance of the expert 

report. The State insists that the judge was obligated to assess all of the evidence 

provided in accordance with the logical and reasonable rules of evaluation and 

procedure, including those provided by its client on pages 477 to 495, which did not 

occur in these proceedings. The State requests that the challenged judgment be 

overturned, and that the Administrative Appraisal be approved in its stead. 

V.i. Due to the manner in which the claims are made, and the end that is 

pursued, it is noted that the State representative seeks to have a new valuation of 

the elements that were admitted into the proceedings in order to establish a fair 

price. To do this the Court will perform a general analysis, and within the limits of 

the claim the admissibility of establishing a new value for the expropriated asset. 

V.ii. REGARDING THE FUNCTIONAL SCOPE AND SCOPE OF COMPETENCE OF 

THE APPEAL AS AN INTRODUCTORY ITEM. This Court has reiterated that the 

challenge of judicial decisions through the different types of appeals that the legal 

system allows assumes a grievance or injury as a subjective requirement for the 

circumstance that the corresponding decision causes to the one that files it, because 

otherwise it would be missing a generic requirement for the procedural acts, which 

is the interest, which aspect is expressly demanded as a requirement for 

admissibility in the first part of section 561 of the Code of Civil Procedure, in that a 

ruling that is appealed must necessarily injure the appellant. The claim, Couture 

indicates, constitutes the harm or burden, whether material or moral, that a judicial 

ruling causes to a litigant. That motivation of claims constitutes the foundation of 

competence so that the superior entity can hear the appeal regarding the points of 

controversy raised against the judgment. Along the same lines, the jurisdictional 

powers of the ad quem are not limited, rather the court has the same authority to 

hear what is a “matter of appeal” rather than what the a quo judge had in order to 

hear the same matter in trial court. In line with those principles, the scope of 

knowledge of the trial court judge is delimited by the claims and oppositions 
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formulated by the parties, and in correlation the scope of knowledge of the appeals 

court, even more so, is also limited by the object of the appeal and the claims, which 

aspect our positive law recognizes in section 565 of the Code of Civil Procedure. But 

also, within the matter being reviewed by the appeals court, the court of appeals 

assumes full competence and is found to be in the same situation as that in which 

the trial court judge found himself in order to resolve such matters. As a procedural 

guarantee, the appeal is ordered in favor of the party that believes itself to be 

harmed by the judgment issued by the trial court authority, in order to obtain from 

its superior court a second pronouncement on what is sought with the demand. In 

turn, the procedural rigor that the applicable Legal System protects according to 

Article 70 of Law 3667 in relation to 574 of the Code of Civil Procedure, requires that 

the injured party express the damage to the essential formalities of the process that 

give rise to an appeal for cassation, and which, having been invoked before the a 

quo judge, have not been successful. It is therefore required that the appellant 

clearly and precisely formulate the repairs that it sustains against the challenged 

judicial pronouncement, and the errors that it considers to have been committed by 

the a quo judge in his decision. It will be from this point of view that analysis of the 

appeal that this pronouncement sustains will proceed, leaving aside the pleas that 

refer to questions that are a reiteration of arguments or the subject of debate in trial 

court. (Contentious Administrative Court. First Section, Vote No. 611-2010-I at one 

fifteen in the afternoon on the twenty-third of December of two thousand and 

eleven). 

VI. REGARDING THE EXPROPRIATION ITSELF. The institute of expropriation, 

whose restrictive or limiting nature to the right to property is not denied, finds 

justification in the supreme need of social interest or public utility over depriving 

one of the right to property, reducing – or at least trying to reduce – any conflict of 

interest. The purpose of public utility is the realization of a common good, thus the 

idea of expropriation means – as it is forced – that it may only take place with the 

direct intervention of the State, where the property of each one is respected, 
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because such an attribution of qualification cannot be understood in an unlimited 

fashion. The concept of public utility is determined by its two elements: material 

need and the aspiration of the social body, which, regarding legal protection, 

provide a practical fact as a coefficient that means advantages to the State, whose 

enjoyment belongs to the social body, therefore every citizen will contribute their 

part to the public utility according to their efforts, talents and age, and their duties 

will be regulated according to distributive laws. An individual must bear the sacrifice 

of his goods, because by passing into the state coffers the individual also receives a 

benefit as a member of the collective (by giving up his asset to satisfy a need of 

general interest), which is sufficient reason not to deny expropriation. 

VII. REGARDING FAIR PRICE. In order to satisfy this guarantee explained 

above, it becomes necessary to value the expropriated object in such a way that the 

result is fair compensation. The doctrine has tried to establish the parameters to 

follow in order to determine a fair price, which, according to García Enterría, is only 

attained through judicial routes, the only route where that “justice” would be 

verified in each case, and he understands it to be the replacement value of the 

expropriated thing, sufficient to acquire another similar asset, of which he is 

deprived due to expropriation. Others refer to fair price as an element that acts as a 

determining factor of the objective value of the good expropriated, whether it is the 

current price in business, that is, the fair price must coincide with the true economic 

value of the expropriated goods, with the objective of providing sufficient money 

to obtain an adequate replacement of those assets. Dromi, an Argentine treatise 

writer, believes that fair value assumes that the expropriated party should receive 

an amount that is equal to the amount of which he is deprived, currently and in 

full. That value should represent a cash amount or reasonably equivalent terms to 

which the owner of the asset, desiring to sell but not obligated to do so, would have 

sold his property to a purchaser who wished to buy it, but who was not obligated to 

do so. As seen, in the concept of fair price, what is sought is to find the balancing 

point where the expropriated party is not going to be harmed by deterioration of 
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his real estate equity, nor should it become a source of earnings in his favor, with 

the consequent harm to the expropriating entity, which is only attained with the 

wise combination of the principles of equity and justice, such that a fair price, 

always at the discretional concept and level, should refer in an expropriation 

lawsuit to what the property is worth according its condition and manner of 

development when it is taken by the expropriator, according to the values and 

elements of conviction indicated in the legal proceedings. The indemnity that must 

be recognized in the expropriation proceeding must be complete, it must cover the 

“fair market” value of the asset in question; for that purpose the principles of 

“replacement value,” “area value,” and “depreciation” complement this concept, 

and it is based on those principles and the positive and negative factors that affect 

the expropriated property, through technical instruments, that the determination of 

a unitary fair price is reached; therefore, within the concept of complete indemnity, 

the appreciation of the property as a consequence of the works that the State has 

constructed and which, due to their nature, favor and add to the value of the asset, 

cannot be argued as a negative element in the price to be recognized. 

VIII. REGARDING LEGAL AND REASONABLE PROCESS TOWARD A FAIR PRICE. 

In expropriation proceedings, judges count on advisory services from external aids 

who, through their expertise, issue scientific opinions that are outside the judges’ 

expertise but not unknown. In matters of expropriation, however, formal 

requirements are established when an expert appraisal is performed, and it is 

defined that the experts must consider several factors when assessing the asset, 

such as its condition and current use of the constructions and the land – as stated in 

Article 22; establishing the value of the assets on the date of their report – Article 24 

– which also legally binds the judicial expert – Article 36 – all rules of the Law of 

Expropriations. It is the task of the one who prepares the expert report to determine 

– by means of the knowledge that his specialty confers on him – the fair price of 

what he was ordered to assess and not a financial aberration to the benefit or harm 

of the parties. In turn, the duty to apply the logical and reasonable rules of 
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evaluation and procedure allows the judges to remain separate from the expert 

reports, and this could occur in those cases in which the expert report or reports 

provided are in violation of the law, are remiss or obscure, or contain any other 

error or defect that indicates to the judge, in accordance with the aforementioned 

rules, that they may not be taken into account as help for the specific case. Along 

the same lines, the judge must consider that the rule contained in Article 22 of the 

Law of Expropriations establishes that only real and permanent damage must be 

taken into consideration, but not the future facts or the expectations of law, nor any 

appreciation that arises from the project that the expropriation itself would cause. 

In turn, Article 24 of the aforementioned law expressly states: “The expert must 

determine the value of the expropriated asset as of the date of his report. He will 

also determine any damage caused to the right to own property due to 

unreasonable limitations suffered due to the application of precautionary measures. 

Furthermore, only the necessary improvements introduced after the declaration of 

public interest will be considered.” Likewise, number 30 of the cited law indicates 

that in this type of process only matters related to review of the administrative 

appraisal of the expropriated asset will be discussed, according to the conditions in 

which it was found, in order to establish the final amount of the indemnity. 

Therefore, besides the fact that the administrative appraisal can be reviewed by the 

expert or experts named in court, they may update it, but only within the scope and 

limits explained in number 36 of the law under discussion and as long as they do not 

take future facts, expectations of law, or the appreciation derived from the 

expropriation to determine the amount of the indemnity into account. 

IX. REGARDING REVIEW OF THE ADMINISTRATIVE EXPERT REPORT: This 

Court believes and takes the position (Vote No. 611-2010-I at one fifteen in the 

afternoon on the twenty-third of December of two thousand and ten) that the term 

“review” does not in and of itself contain a restrictive configuration, but rather a 

functional and practical one, using the definition in the Dictionary of the Spanish 

Language of the Spanish Royal Academy, twentieth edition, as to submit a thing to a 
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new examination to correct it, amend it or repair it. And it could be no other way, 

because otherwise there would be no justification whatsoever in naming experts in 

jurisdictional court, since no expert could disagree with the administrative appraisal, 

because if it is corrected or modified, it would be alleged that it should not be taken 

into account because it is illegal. Number 36 of the Law of Expropriations establishes 

that: “The report must be subject to Article 22 of this law, and its objective will be to 

revise the administrative appraisal so that the value of the asset at the moment 

that it was assessed is adjusted.” (Bold intentional). It does not indicate, per se, that 

it cannot be modified, that aspects that were not introduced in the administrative 

arena cannot be included, or that it can violate what is stated by the State’s experts, 

only that the price of the asset must be adjusted when the administrative appraisal 

was made; that is, it does not mean that a criterion cannot be issued that is 

different from the one issued by Administration. Thus there is no impediment 

whatsoever in the Law of Expropriations to the judge deviating from the criteria 

provided by the various experts who are part of the legal proceedings; rather there 

is express authorization to do so in number 40 of the mentioned law, with the only 

limitation being that the judge cannot exceed the highest estimated amount in the 

appraisals. If the judge (with the help of the named experts) can only perform a 

review by comparing what was described by the Administration’s expert as being 

correct or not, this would create a manifest joke against the constitutional principle 

of effective judicial protection, because although a special expropriation proceeding 

has a limited purpose, that does not prevent indicating that it is jurisdictional and its 

purpose is the determination of a fair price, therefore within that guidance the party 

has the right to a fair, broad and necessary jurisdictional guarantee; in order to 

define the venal value of the property, as already indicated. Furthermore, note that 

when an expert writes a completely new expert report, but one that is not isolated 

from the content of the administrative appraisal, creating a new parameter for 

analysis of the case  allows the judge to have more elements of conviction; naturally, 

from the contrast between both criteria, each discordant element is an exposure of 
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deficiencies that the administrative criteria presents, at the determination of the 

judicial expert, and in no way does it have to be necessarily explicit; for this it is 

sufficient that they manage to extract it. It is clear that every expert report is only a 

recommendation for the judge who, at the end of the day, is the expert of experts, 

such that the final determination is always part of the jurisdictional activity as long 

as there is due foundation. The prudence of the judge, based on the logical and 

reasonable rules of evaluation and procedure, is the defining element of a fair 

price; this does not deal with an activity that has a unique criterion that allows 

defining the specific amount to be indemnified in each concrete case. Based on this, 

both the administrative appraisal and the judicial appraisal, as well as the 

administrative appraisals incorporated into the legal proceedings as additional 

evidence, are aims that can be estimated in consideration of the fair price to be 

determined, and this is in consideration and within the scope of the claims of the 

expropriated party as a limit of discussion. 

X.i. Based on what is stated herein, in order to determine a fair price this 

Chamber will use the generic description of the appraisals provided as the basis to 

thus analyze the claims made by the State’s representative. These reports indicate 

the following, according to the legal proceedings and what was stated by the a quo 

judge: (1) the administrative appraisal: No. AA-024-2005 done by the engineer 

Arturo Morales Meza on March 30, 2005, the strip of expropriated land was 

appraised for the amount of sixteen million, nine hundred and eighty-five thousand, 

four hundred and sixty colones exactly (₡16,985,460.00). He indicates the location of 

the property, its ownership and surface area. Then he proceeds to provide a detailed 

description of the area, its location, the characteristics of the area Parque Nacional 

Marino Las Baulas, its creation, purpose, current condition and use, localization, 

access, population, popularity with tourists, activities of the population, 

establishments, investment, tourism and urban projects, basic and common public 

services, commercial development, topography, methods of communication and 

direct area of influence of the Park. Next the administrative study describes the 
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property to be expropriated, its localization, location, current status, delimitation, 

boundaries, topography, level and fronts with respect to the agricultural easement 

and to the maritime land area, public services such as electricity, lighting, telephone 

and potable water, the expert indicates that there are some 487.98 meters available 

to the northeast of its northeastern corner, where there is the start of an 

agricultural easement, and this connects to the public street, he also refers to 

natural resources, tourism popularity and registry status. He concludes by defining 

the value to be ₡6,000.00 per square meter of land, considering: 1. The 

characteristics of the area (Parque Nacional Marino Las Baulas and Refugio de Vida 

Silvestre Tamarindo, touristic development, public services, private services, access 

roads and proximity to towns), the characteristics of the property itself (common 

boundary with the Park, tourism development and availability of public, private and 

urban services, access roads and proximity to Matapalo). 2. The characteristics of 

the property itself and of the lot: common boundary with Parque Nacional Marino 

Las Baulas or with the non-transferrable public area of the maritime-land area, 

location on an out-of-the-way street, front of 36.52 meters toward the agricultural 

easement with finishing of land, topography, current nature of the vacant lot and 

potential use as part of a protected area for egg-laying by Baula turtles, and access 

to available services at some 487.94 meters. 3. Comparative method and technical 

procedures for performing appraisals from the General Division of Direct Taxation, 

San José, November 1996. 4. Investigation of values in the area (offers, sales, 

experts’ opinions, and those who are very familiar with the region, and assessment 

work done by the General Division of Taxation). 5. The reason for the appraisal, 

which consists of initiating the steps for expropriation, and 6. The criteria of the 

Taxation expert. In total, in the administrative appraisal an amount of 

₡16,985,460.00 is defined for the land at the rate of ₡6,000.00 per square meter. (2) 

Expert Report by the engineer Gómez Saborio: This report was delivered on April 

17, 2007. It references the territorial location of the property, a description of the 

land with completely flat topography, rectangular in shape, with a non-transferrable 
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public area along its front, a front of 39.71 meters and an average back line of 72.13 

meters, with direct access to the beach, without constructions, located in a 

residential and touristic sector; area of the land to be expropriated, type of soil, 

basic services that are located 100 meters away, toward the property known as Casa 

Verde, infrequent public transportation available, there is no rainwater or sanitary 

sewerage network, with common services such as a school, elementary school, 

church six kilometers away, common boundaries. It considers the unit value based 

on market conditions in the area, the characteristics of the area itself, feasibility of 

access to public services, the value of purchase offers and demand in the sector for 

lots bounding the beach, and criteria of experienced experts. He proposes a unit 

value for the property of $800.00 (eight hundred dollars) per square meter, for a 

total of the portion of the property to be expropriated in the amount of 

$2,264,728.00 (two million, two hundred and sixty-four thousand, seven hundred 

and twenty-eight dollars), which is one billion, one hundred and seventy-seven 

million, six hundred and fifty-eight thousand, five hundred and sixty colones (at an 

exchange rate of five hundred and twenty colones exactly per dollar (₡520.00). 

(Pages 42 to 455 of the principal lawsuit). (3) Expert Report of the engineer Solano 

Acosta: This report was delivered on March 12, 2010, and after recording the 

property’s registration data, he establishes the characteristics of the area, such as 

climatology, crops and yields, the area’s tourist classification, the general 

characteristics of the land, such as current soil use: Conservation, and the potential: 

Conservation, Residential, or Hotel; the agricultural production characteristics, 

without environmental contamination, services, infrastructure and communication 

routes, boundaries, and area of the mother property as the land to be expropriated, 

particularities of the sector, market values, the average desirability of the property, 

difficulty in determining the delimitation by virtue of the fact that the total area only 

appears to be 50% fenced in, while the rest only has corners and a few posts, such 

that for the area subject to appraisal the expert was not able to find corners four 

and five on the plat; access by means of the easement is impossible, and the section 
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subject to the appraisal and expropriation does not have any access whatsoever. 

Finally, he notes that he estimates the amount that represents the property to be 

expropriated under the Registered Plat G-1004056-2005 and with an area of 

2830.90 square meters, which has no deed, but that it is part of Real Page 5-130545-

000, and that it has direct access to the beach, the property is located in Cabo Velas 

in the section of Guanacaste is ₡325,973,550.00 (three hundred and twenty-five 

million, nine hundred and seventy-three thousand, five hundred and fifty colones 

exactly). (Pages 392 to 411 of the principal lawsuit). 

X.ii. From a study of the legal proceedings, a huge difference is noted with 

absolute clarity between the values granted by the different experts appraising the 

land that is the object of expropriation. It is therefore understood that the huge 

differences in the estimated values could have been affected by time or by use of 

different technical methodologies (March 2005 is the date the administrative 

appraisal was done; April 2007 is the date of the judicial appraisal; and March 2010 

is the date of the appraisal done by the third expert in disagreement) which leads 

this Section of the Court to understand that there are two opposing situations: 

either the price of the administrative appraisal corresponding to this case is the 

correct one or the one that is closest to reality, or the judicial appraisal and the third 

report in disagreement are the correct ones, and show how the base administrative 

appraisal was far removed from any economic reality. It agrees with the case law of 

this jurisdiction that it has indicated that the administrative appraisal becomes an 

indisputable amount between the parties, and consequently it is the minimum that 

may be granted; this is not to say that it matches a fair price. This Court has been 

emphatic in that the fact that there is an administrative appraisal from which the 

expropriated party dissents does not imply that it is poorly prepared or that it used 

the lowest price possible with the mere wish to benefit the Administration. To the 

contrary, the discrepancy of the criteria is only an indication to revise it, and within 

this connotation and under a scheme of a logical judgment everything would seem 

to establish that this primary valuation indicates a tiny amount so that it may be 
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constituted as a value for restitution, and therefore as a fair price. Establishing the 

amount to be indemnified is far from being an exact science, so much so that the 

rules of technique, logic or reason are not complied with; rather it is a multi-faceted 

phenomenon and consequently it is complex. We must therefore seek to integrate 

the largest number of objective elements (and even, possibly, subjective) to 

generate an indemnity price that seeks to reduce the risk of being mistaken. (Vote 

No. 611-2010-I issued at one fifteen in the afternoon on the twenty-third of 

December of two thousand and ten). Along these lines, it must also be considered 

that there is a specific situation that must be considered for the ends sought, and 

that is the extreme vulnerability of the area where Playa Grande is located, and 

consequently the land that is the object of the expropriation. Indeed, the technical 

reports issued by SENARA advise that the alluvial aquifer of Huacas Tamarindo, 

which Playa Grande is on top of, means that no activity is allowed other than 

conservation and preservation, that is, there is no chance that the expropriated land 

can bear urban, tourist, cattle, agricultural, commercial or industrial activities. Also 

note that as per the act of judicial recognition, there is no right-of-way on the land 

that has been duly formed in favor of the property, which means that access is by 

internal roads that belong to other properties, and although it is true that there are 

some specifications that are apparently for the distribution of water and electricity 

along the western edge, their operation is not certain. In addition to the foregoing, 

Official Communication ASUB-476-06 of November 23, 2006, signed by employees of 

SENARA, makes the high vulnerability of the aquifers in the area clear, which 

aquifers prevent any activity other than that of conservation and protection by 

virtue of the high vulnerability, which doubtless impacts the market value of the 

land in question, considering the fact that in order to obtain permits to develop and 

implement any type of new infrastructure, this condition in the zone must be 

considered. Furthermore, through Vote No. 2012-8892 at 4:03 in the afternoon on 

the twenty-seventh of June of two thousand and twelve, the Honorable 

Constitutional Court ordered the following: 
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“THEREFORE. The protection is declared to be partially admissible. 
Consequently, Gloria Abraham Peralta and Bernal Soto Zúñiga are ordered by 
the Present and Chief Executive Officer of SENARA, or those who occupy 
those positions, to immediately communicate with Vianney Saborio 
Hernández, or whoever is representing Simen Mountain Business, as well as 
the National Technical Environmental Secretary and all of the municipalities, 
that the “Matrix of Soil Use Criteria According to Vulnerability to 
Contamination of Aquifers for Protection of the Resource of Water in the 
Canton of Poás” must be applied to all of the cantons or zones where there 
are vulnerability maps that have been approved or drawn up by SENARA, and 
in any event it must serve as the technical guide and orientation for 
elaboration of policies regarding soil use, as long as those cantons or zones 
do not have their own matrix prepared by SENARA with the participation of 
the other institutions that prepared the matrix, and which guarantees the 
same or higher level of protection of the resource of water. That which is 
stated in official communication numbers GE-557-09 dated July 14, 2009 and 
GE-850-09 dated September 21, 2009, is nullified, in that SENARA is obligated 
to monitor compliance with legal provisions in matters that are its 
responsibility, therefore the issuance and release of matrices of criteria for 
soil use according to the vulnerability to contamination of aquifers that 
contain measures of specific and binding protection is valid and necessary. In 
addition, agreement numbers 3401 bis of April 17, 2007 and 3751 of May 27, 
2009 are nullified, which agreements were issued by the Managing Board of 
SENARA, in that both the technical reports assessed by the Upper 
Management of SENARA, as well as those that are not or have not yet been 
issued must be allowed to be of public knowledge, as long as the entity that 
delivers the information makes the binding or non-binding nature of the 
documentation provided clear to the petitioner. In relation to the alleged 
failure by the Ministry of the Environment, Energy and Telecommunications 
to prohibit clearing in the national park of Las Baulas and its buffer zone, the 
protection is not admissible. It is evident to Gloria Abraham Peralta and 
Bernal Soto Zúñiga, the President and Chief Executive Officer, respectively, of 
SENARA, that based on what is established in Article 71 of the Law of 
Constitutional Jurisdiction, a prison term of three months to two years will be 
imposed, or twenty to sixty days of a fine to one who might receive an order 
that it must fulfill or cause to be fulfilled, issued in an appeal for protection, 
and who does not fulfill it or ensure that it is fulfilled, as long as the crime is 
not more heavily punished. SENARA is sentenced to pay the costs, losses and 
damages caused by the events that serve as foundation to this declaration, 
which will be paid in enforcement of the judgment issued by the Contentious 
Administrative Court. Notify Gloria Abraham Peralta and Bernal Soto Zúñiga, 
the President and Chief Executive Officer, respectively, of SENARA, of this 
decision, or notify whoever occupies those positions in person. 
Communicate.” (The underline is in the original). 
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The foregoing means that there is an obligation to use the map of vulnerability of 

the Huacas Tamarindo Aquifer and the Matrix of “Criteria of Soil Use According to 

the Vulnerability of Contamination of Aquifers for Protection of the Resource of 

Water,” and therefore, as the property is located in this area of extreme 

vulnerability, it is unquestionable that it is impacted and devalued by the limitations 

that mean it is impossible to develop any activity other than conservation and 

preservation, which factor must be considered for the purpose of determining a fair 

price. Those circumstances lead this Chamber to vary its criteria in relation to the 

former considerations heeded to establish a fair price for land in this area, especially 

as there is a new determining factor in relation to the extreme vulnerability that 

affects it, preventing the development of any activity other than conservation and 

preservation. Therefore, although it is true that there are factors in the zone that 

show a certain flexibility or facility of building order, disposed to indicate the 

relativization of the use of utilitarian facilities (in a broad sense) toward the property 

and reasonable use of the property with respect to the existing community services, 

and that, furthermore, the popularity of touristic development that the neighboring 

area shows cannot be ignored, although – and without losing the perspective of the 

evident real charges that weigh on the expropriated property and other neighboring 

properties as they are circumscribed and incorporated into Parque Nacional Marino 

Las Baulas, created on July 10, 1995 through Law No. 7524, and which creates strong 

restrictions on them; all of this, with the regular knowledge of the registration 

holder whose land has been expropriated, that upon the property having been 

acquired under that format (subsequent to the impact of creation of the park), the 

property would not have an unlimited development potential similar to the other(s) 

without the legal restrictions of the detail. This latter aspect, in addition to the factor 

of extreme vulnerability of the zone where the property is located, means that the 

judicial order is not sufficient in the order of reasonability and proportionality to 

achieve an equitable fair price, as it shows inflated values by reference to other 

properties without limiting factors or legal limitations, in addition to the fact that by 
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containing comparative values it shows the lack of a larger sampling in properties 

under conditions of ceteris paribus, and it is no secret that the sales prices that are 

published or offered (considered by the judicial experts) do not always end up being 

the final or definitive purchase and sale prices agreed to, but rather they are a value 

sought by the seller, or they are mere speculation. It is necessary to point out that 

the rationale outlined by the State in its appeal, particularly in relation to the 

statement that the a quo judge did not assess the fact that the land that is the object 

of expropriation is located in an area of extreme vulnerability where no activity is 

allowed except the activities of conservation and preservation, as well as the 

problem of the resource of water for the area due to the aquifers and restriction on 

drilling wells, are aspects that certainly impact the fair price of the property and 

obligate reconsideration of what was granted in trial court. Now, in this case, the 

judge granted a value to the expropriated property, assigning to it an amount that is 

a little closer to reality, but one that does not consider the restrictions that weigh on 

the property in relation to the possibility of development and implementation of any 

infrastructure, as it is subject to the approval of permits that must be provided in 

advance of determining its viability in light of the status of extreme vulnerability of 

the area, therefore the claims made in the State’s appeal must be deemed to be 

admissible, in regard to which that appraisal does not represent a fair price. Based 

on the foregoing, the Court believes that the estimate provided by the third expert 

in disagreement constitutes a value that is closer to reality, which approaches 

current amounts in accordance with the legal and physical conditions of the area 

surrounding the expropriated property. Therefore, it may be considered as 

reasonable and proportionate in accordance with the fair indemnity that is due to 

the party whose property was expropriated, considering that more than four years 

have passed since the first appraisal. In addition to the foregoing, it cannot be 

ignored that although the administrative appraisal contains all of the points 

demanded in number 22 of the Law under discussion, this does not mean that it is 

correct and must automatically be followed, because its assessment might not be. 
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Therefore, and once the reports and the evidence provided in the legal proceedings 

in accordance with the logical and reasonable rules of evaluation and procedure 

have been assessed, it is the criteria of this Court that the particular conditions and 

characteristics that the expropriated property shows, its limiting factors and legal 

limitations, the fair and equitable price as adjusted to the restitution value, is the 

amount of one hundred and fifteen thousand, one hundred and eighty-five colones 

(₡326,078,368.35) per square meter. Due to the foregoing, it is believed that there is 

no objection whatsoever to deviating from the administrative appraisal and to 

establishing a value according to the date on which it was assessed with the addition 

of the remaining information collected, this within the extent of the claims. The 

criteria has the virtue of considering both the issues exposed by the parties and 

screening it before the official expert, and thus determining up to what point the 

reports on values allow the generation of new elements of conviction that may 

reorient the cause. 

 XI. Sentence to pay interest. Regarding this issue, the decision means the 

legal imposition of interest on the amount of the difference between the value 

assigned in the administrative appraisal, since in Article 11 of the Law of 

Expropriations it is clearly determined that if the fair price is established at a level 

that is higher than what is administratively established, then the State must 

(imperatively) recognize interest from the time of dispossession of the asset and 

until the total effective payment of the amount due. Therefore, the action taken is a 

legal derivation of what was sentenced, therefore the interest on the legal rate in 

force and the civil order must be recognized, which run as of the dispossession of 

the asset and until effective payment. If there is a real deposit of the amount of the 

administrative appraisal, then the interest will be calculated on the difference 

between this appraisal amount and the fair price. 

 XII. Regarding the sentence to pay court costs. This Court believes that 

since the indemnity established via a judicial proceeding is higher than the 

indemnity sought by the State via the administrative route, it must assume the costs 
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of the judicial process necessary to determine a fair price, and therefore it is not 

admissible to deviate from the principle of sentencing the losing party, therefore 

both items must be paid by the State. 

 

THEREFORE 

The appeal formulated by the party whose property was expropriated is rejected. 

The appealed judgment is revoked, the amount of the fair price on the expropriated 

property is established in the amount of three hundred and twenty-six million, 

seventy-eight thousand, three hundred and sixty-eight colones and thirty-five cents 

(₡326,078,368.35). The legal interest is granted on the difference between the 

amount given and paid in the administrative appraisal, and the amount conceded 

herein until its effective payment. If there is a real deposit of the amount of the 

administrative appeal, then the interest will be calculated on the difference between 

this amount and the fair price. In addition, the State is sentenced to pay the costs of 

both parties to the lawsuit. 

Ronaldo Hernández Hernández 

 

 Siria Carmona Castro    Bernardo Rodríguez Villalobos 

 

CASE 06-001371-0163-CA 
APPRAISAL PROCEEDINGS FOR EXPROPRIATION 
PETITIONER: THE STATE 
AGAINST: NÍSPERO MAR VISTA ESTATES H S.A. 
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NOTIFICATION FORM 

Notified: NISPERO MAR VISTA ESTATES H SA  

Addressed to: MR. VIANNEY SABORÍO HERNÁNDEZ.. 

Notify by court notice, the decision taken at 9:30 am on 3 December, 2013 from the 
ADMINISTRATIVE AND  AND CIVIL TAX COURT II CIRCUIT COURT S.J. 

Docket: 06-001371-0163-CA  Notification method: FAX: 22287014 

 

Copies: NO 

 

Let it be known: 

 

DECISION 

CASE:  EXPROPRIATION 
DOCKET: 06-001371-0163-CA 
PLAINTIFF: THE STATE 
RESPONDENT:  NISPERO MAR VISTA ESTATES H. S.A. 

CORRECTING MATERIAL ERROR TO SENTENCE No.-1263-2012 CIVIL AND 
ADMINISTRATIVE TAX COURT, SECOND CIRCUIT COURT .- GOICOECHEA.- San 
Jose, at 9:30 am on 3 December 2013. 

RECITALS 
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One: In light of the appeal filed by the State, whereby it states that Resolution No. 1263-2013 
from 3:15 pm on 31 May 2012, contains a material error in that the derision indicates that the 
entire lot is being expropriated, when in fact it is only a partial expropriation of a strip of the 
land, the aforementioned in accordance with pages 755 and 756. After reviewing the ruling cited, 
we see that the State is correct, and in response to the request made, for the purposes of avoiding 
future nullifications, and to not cause errors, pursuant to what is set forth in number 161 of the 
Civil Process Code, in supplementary application of the rule in article 220 of the Administrative 
Procedural Code, that mistake shall be corrected, with respect to the decision made therein, 
which should correctly read that the respondent's property is partially expropriated, not as 
erroneously reported. 

THEREFORE:  

Pursuant to article 158 and 161 of the Civil process Code, in supplementary application of the 
Administrativeprocedural code according to number 220, the error contained in No.-1263-2013 
from 3:15 pm on 31 May 2012, shall be corrected, fixing the mistake noted in the ruling, so that 
this part of the ruling is read correctly, in that only a portion of the respondent's land is 
expropriated,  and  not  as  the  error  stated,  all  of  it.  Notify the parties. MSc. Edgar Jesús Leal 
Gómez. Judge.- 
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NOTIFICATION FORM 

Notified: NISPERO MAR VISTA ESTATES H SA  

Addressed to: MR. VIANNEY SABORÍO HERNÁNDEZ.. 

Notify in writing the decision taken at 8:32 am on the 4 December 2013 by the 
ADMINISTRATIVE AND CIVIL TAX COURT II CIRCUIT COURT, S.J. 

Docket: 06-001371-0163-CA  Notification method: FAX: 22287014 

 

Copies: NO 

 

Let it be known: 

DECISION 

DOCKET: 07-001371-0163-CA - 7 
CASE: STATE EXPROPRIATION 
AGENT: STATE 
RESPONDENT: NISPERO MAR VISTA ESTATES H S.A. 

ADMINISTRATIVE AND CIVIL TAX COURT, SECOND CIRCUIT -GOICOECHEA - 
San José, at 8:32 am on 4 December 2013. 

In light of the report presented 1 August 2013 by legal counsel for the expropriated party, the 
following decision is handed down: within THREE DAYS, a hearing is to be held to grant the 
state's attorney the ability to make any relevant statements concerning the request to suspend this 
expropriation proceeding 
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until there is an effective arbitration ruling. MSc. Edgar Jesús Leal Gómez. Judge 

 

sperez 
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