
 

 

NOTICE OF JUDGEMENT 

Notifying: SAINO MAR VISTA ESTATES F SA  

Addressed to: Mr. VIANNEY SABORIO H. 

I notified the decision from 6:35 pm, dated the Thirtieth of July of 2014, issued by the 

ADMINISTRATIVE AND CIVIL LAW COURT OF THE 2ND CIRCUIT JURISDICTION, 

S.J. 

Proceeding: 06-001372-0163-CA   Notification Method: FAX: 22287014 

Copies: NO 

Let it be known: 

DECISION 

CASE: 06-001372-0163-CA -4 

PROCEEDING: EXPROPRIATION 

PLAINTIFF: THE STATE 

RESPONDENT: SAINO MAR VISTA ESTATES F S.A 

JUDGEMENT OF THE COURT OF FIRST INSTANCE No. -1357 - 2014 

THE ADMINISTRATIVE AND CIVIL TAX COURT, UNDER THE SECOND 

JUDICIAL DISTRICT - GOICOECHEA- At 6:35 pm, on the Thirtieth of July of Two 

thousand fourteen. 

Special Expropriation Proceeding brought by the STATE, represented by Georgina Inés Chaves 

Olarte, adult, single, attorney, identification number 9-085-58, against SAINO MAR VISTA 

ESTATES S.A, legal entity number 3-101-353244, represented at the time of the expropriation 

by Alejandro Montealegre Isern, adult, attorney, identification number 1-716-918, in his role as 

the Special Judicial and Extrajudicial Representative of such entity. And; 

WHEREAS 

ONE: The State filed this special expropriation proceeding, so that a judgement could be handed 

down setting the amount of indemnity to be paid out, for part of an expropriated lot   
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that measures 2,773.95 square meters, belonging to the property registered in the Public Property 

Registry in the Property Enrollment system 0130543-000, located in the province of Guanacaste, 

District of Cabo Velas, Canton of Santa Cruz, measuring 7,316.35 square meters, which is an 

agricultural lot that belongs to the expropriated company, which will be used for the preservation 

of the "Las Baulas Marine Park", and orders its enrollment in the name of the Costa Rican State 

at the Public Property Registry, noting that the company that owns it did not accept the amount 

of the administrative appraisal of said property. 

TWO: The expropriated party objected to administrative appraisal number AA-111-2006 in 

administrative case number 127-2006, believing that the price set was too low. This objection is 

stated on pages 42 to 48, 280 to 281, and 326 to 327 of the main proceeding. 

THREE: The proceedings have abided by the legal statutes of limitations, and neither defects 

nor omissions have been noted that might invalidate the proceeding, nor might they result in a 

lack of defence for either of the parties. The ruling has been handed down by the term set out by 

law. 

WHEREAS 

I- REGARDING THE REQUEST TO PUBLISH ERRATA: In a brief whose court 

submission date was 02 December 2009, the expropriated party asked the court to recognize the 

existence of a mistake in both the administrative appraisal and the Expropriation Decree 

published in the official newspaper, La Gaceta, submitted to the case record on pages 434 and 

435 of the legal proceeding, where it is noted that the land to be expropriated is on plan number 

G-1003293-2005, for which the appraisal was done and published in La Gaceta. Likewise, the 

legal expert took that plan as the basis to do his study, when the only plan that belonged to the 

property to be expropriated is number G-0185470-2002, and if the proceeding continued with 

this mistake, it would greatly affect the appraisal price to be set for the expropriated property in a 

negative way. Having analyzed the position stated by the expropriated party, it must be noted 

that it is not correct in its position, since it has confused the purpose of the expropriation, given 

that it is clear that the 
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property in the Guanacaste entry that belongs to it, and regarding which a part has been ordered 

to be expropriated that will become an independent lot to be separated, does have a plan 

registered under G-0185470-2002. However, the expropriation will not be for the entire property, 

as the expropriated party has misunderstood, but rather solely for part of said property, which in 

order to accurately identify that lot to be separated, there must be a registered plan that identifies 

said lot, which is what led the Administration to prepare a plan for the area, the courses, borders 

and other characteristics of that section of land, which was presented to the National Registry 

and assigned the number G-1003293-2005, and this is the one in question in this expropriation 

proceeding. This situation was duly understood and adopted in Administrative Appraisal No. 

AA-111-2006, since on pages 77 and 78 of the administrative case in the part regarding the 

characteristics of the building and the part that describes the section of land to be expropriated, it 

details exactly the expropriated party's property and its characteristics, mentioning its registered 

plan and measurements in terms of its area. Moreover, it clearly refers to the conditions and 

characteristics of the part of the property that is going to be expropriated and also indicates the 

plan that was registered to identify said lot. For these previously explained and duly clarified 

reasons, the expropriated party's position is hereby rejected as being clearly unfounded, and 

because it is nothing more than the expropriated party's confusion, which this explanation has 

duly taken the time to resolve this prior action. 

II. PROVIDING FURTHER EVIDENCE: Article 40 of the General Expropriations Law No. 

7594 states that, with respect to the matters of interest herein: "All evidence, including the 

expert's report, will be evaluated by the judge as a whole, in accordance with the rules of rational 

criticism and taking into account the criteria in article 22 of this law. To this end, the judge may 

distance himself from the expert opinions or any other evidence in order to review the 

administrative appraisal. After the hearings on both the expert opinions and the additions and 

clarifications, and without any other evidence to be produced, the judge shall hand down a final 

decision..."; that means that apart from the evidence that was submitted over the normal course 

of the proceeding, 
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there was other proof that the parties provided outside of the proceeding for the judgement to be 

rendered, and that this authority likewise, at the time of handing down the judgement, has to 

refer to it, either accepting it or rejecting it. In this understanding the parties have presented a lot 

of evidence where they intend to demonstrate, on the one hand, the State, that the property's 

value is set by the administrative appraisal, while on the other, the expropriated party has 

submitted evidence where it has sought to demonstrate that the price of the expropriated land is 

much higher than the amount set in the administrative appraisal.  Along these lines, we have the 

State having submitted additional evidence. It is in a separate set of evidence that the parties 

were made aware of through the decision at 4:10 pm on the Nineteenth of May of Two thousand 

fourteen, all the aforementioned evidence, consisting of: 1. Certified copy of the expert report 

provided by Mr. Roger Achio Fuentes, engineer, from March 2007, done in expropriation case 

06-1269-163-CA for a neighbouring property, confirming the amount of 7200.00 per square 

meter. (Separate set of evidence); 2. Certified copy of the expert report provided by Mr. Aquiles 

Chaves Arroyo, engineer, from July 2007, done in expropriated case 07-440-163-CA for a 

neighbouring property, confirming the amount of ȼ26,062.50 per square meter. (Separate set of 

evidence); 3. Copies of records and certificates issued by the Municipality of Santa Cruz de 

Guanacaste, regarding the voluntary statements by owners of the properties to be expropriated, 

including the property in question in this proceeding, from the year 2007 (Separate set of 

evidence); 4. Copy of official letter ATP-06-VA-03-2008 dated 18 January 2008, from Mr. 

Arturo Morales Meza, engineer, issued by the Ministry of Finance, Office of Tax Administration 

of Puntarenas, which contains a study on the origin of the calculations and the unit cost set in 

administrative appraisal No. AA-111-2006 regarding the valuation of the part of land enrolled 

under 130543-000, which is being expropriated in this case, with respect to the calculation 

spreadsheet (Separate set of evidence); 5- Curriculum Vitae of Mr. Arturo Morales Meza, 

engineer, and his credentials for the job being done (Separate set of evidence); 6. A copy of the 

magazine “4 Sale By Owner & Developer”, including pages 48, 49 and 50, with respect to 

property prices in the Guanacaste area (Separate set of evidence). 7. Certified copy 
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of official letter DIGH-038-09 dated 13 February 2009, from the Office of Investigation and 

Water Management of SENARA, which contains the technical criteria used as support for ruling 

No. 2008-018529 from the Constitutional Bench on the true status of the aquifer system in the 

north coastal basins of Santa Cruz, where the property in question is located, in order to 

determine the vulnerability map for the zone's water resources. (See pages 564 to 576 and 584 to 

587). 8. Certified copy of official letter ASUB-476-2006 dated 23 November 2006, on the 

Groundwater Area of SENARA, regarding the technical criteria of the current status of the 

aquifers, issued to the Costa Rican Tourism Institute regarding the plans for land use and tourism 

development in North Guanacaste (pages 377 to 381). 9. Certified copy of the clarification to the 

expert report issued by Mr. Victor Hugo Jimenez Fernandez, in  expropriation proceeding No. 

08-000140-0163-CA, regarding the unit cost of land in that proceeding, which neighbours the 

one being expropriated in this case.  (See pages 382 to 383 of this court case) 10. Certified copy 

of the study called Economic Considerations about the Value of the Expropriated Lands in the 

Las Baulas National Marine Park, from March of 2008. (pages 386 to 425). 11. It likewise 

includes pronouncements by the Constitutional Court on this matter of the true status of the lands 

in Playa Grande and in particular in Las Baulas National Marine Park, Rulings 18529-08 and 

2012-8892, which are public knowledge and erga homnes applicable (pages 365 to 375 and 548 

to 562). For its part, the expropriated party's representative has submitted as additional evidence 

the following: 1. Letter from the A & A Neighbours of Playa Grande Association, which shows 

the availability of potable water on the property to be expropriated. (Page 159). 2. Copies of 

advertisements of properties for sale in Playa Grande published on the Internet on web pages 

(pages 80 to 134-Exhibit 4 and repeated on pages 219 to 270). 3. Two pictures of the beach with 

a handwritten title that says Playa Grande and the nature of the lot (page 159). 4. Copy of the 

expert report by Mr. José Rodolfo Chinchilla Guillén, engineer, done in Case 06-000110-0163-

CA dated January 2007 (See pages 40 to 66-Exhibit 1 repeated on pages 175 to 194). 5. Copy of 

appraisal report prepared by Mr. Carlos Gomez Saborio, engineer, dated 12 April 2007, done in  
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Case 06-001371-0163-CA (pages 68 to 71-Exhibit 2 repeated on page 175 to 194). 6.  Copy of 

appraisal report, prepared by Mr. Humberto Espinoza Murillo, engineer, dated 21 February 2007, 

in Case 06-001369-0163-CA (pages 73 to 78-Exhibit 3 repeated on page 195 to 212) 7. Letter 

from the real-estate firm Century 21 Coastal Estates, regarding the value of lots in Playa Conchal 

and Playa Langosta (pages 136 to 137-Exhibit 5 repeated on pages 216 to 217). 8. Copy of 

public deed of sale for the sum of three million, one hundred thousand dollars, for a property 

near the property to be expropriated hereunder (See pages 139 to 145-Exhibit 6 repeated on 

pages 272 to 279). 9. Copy of map that shows where the lot to be expropriated is located (See 

page 156). 10. Copy of the registered plan No. G-1003293-2005 corresponding to the 

expropriated part of the respondent's property (See page 157). 11. Copy of receipts of property 

tax payments for the first quarter of 2007 on properties neighbouring the one being expropriated 

hereunder (See page 214). 12. Copy of SETENA's decision and official letter from SENARA 

(pages 717 to 743). With respect to all the additional evidence submitted, please note that article 

40 of the Expropriations Law, as previously stated and transcribed, said number is within the 

"apertus numbers" system regarding any evidence that might be provided by the parties; 

specifically it states that "...the parties may submit to the proceeding other evidence, such as, for 

instance... g) Any others that allow for a valuation of the property." In this case, both the 

evidence provided by the State and that provided by the expropriated company that were listed 

above - and regarding which the parties have held a hearing for them to refer to them in this 

regard - are admitted in full to be studied. The law grants the parties considerable opportunities 

to submit evidence. In general, the State provides certificates of the declared value at the 

Municipality, expert reports, judgements that define a given price of the land in neighbouring 

zones, among other things; the expropriated party in general provides private expert opinions, 

comparative price studies, consultations with real estate brokers, clippings from newspapers with 

neighbouring property prices, among other things. They likewise provide other expert reports 

from other ongoing expropriation proceedings, which are rejected, since apart from being 
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overabundant regarding the same issue, they end up being irrelevant. All submitted evidence, 

even if not binding for the court, does provides assistance to give an idea for setting the final 

appraisal price. The evidence is only rejected when it is clearly unnecessary or has no 

relationship with the issue at hand, but in most cases, the evidence submitted by both the State 

and the expropriated party is used as a reference by the judge to set the appraisal price of the 

property to be expropriated. This being the case in this section, the evidence is hereby admitted 

as submitted and described above by both the State and the expropriated party, which was duly 

enumerated; thus they introduce important technical aspects and elements that confirm other 

aspects developed by the appraisals, and they are important upon defining the appraisal price for 

the expropriated good through the judgement. Likewise, many other expert reports that were 

submitted by the parties have been rejected, even if they were justified. 

III. REGARDING THE PROVEN FACTS: The following facts of this nature and importance 

for properly resolving this matter that have been demonstrated are listed below. 1. That through 

Executive Decree No.-20518-MIRENEM of 05 June 1991, published on 09 June 1991, ratified 

thereafter by Law No. 7424 of 16 August 1995, Las Baulas National Marine Park of Guanacaste 

was created. (See Executive Decree No. 20518-MIRENEM of 05 June 1991 and Law No. 7424 

of 16 August 1995) 2. That the company called SAINO MAR VISTA ESTATES F SOCIEDAD 

ANONIMA CÉDULA JURIDICA 3-101-353244, enrolled on 23 September 2003, has acquired 

ownership of the title to the property enrolled in the Guanacaste Entry, on Page No. 5 - 130543 - 

000, Nature: farm land; located in the eighth district of Cabo Velas, Third Canton, Santa Cruz, of 

the Province of Guanacaste, measuring: seven thousand, three hundred sixteen square meters and 

ninety-five decimetres, registered plan No. G - 0815470 - 2002. Borders North: Lot 5; South: Lot 

7; East: Lot 11 with a farm easement in the middle and a front of 35 meters and 93 centimetres; 

West: Public Zone of 50 meters for the State, with a front of 39 meter and 70 centimetres; and 

knowing of the existence of Las Baulas National Marine Park; and  
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its limits; the following protective burdens and restrictions apply to said property: Declaration of 

Public Interest, References: 562-13469-001; Ordinary Actions, References: 569-77112-001; 

Protections and Restrictions, References: 290-07308-01-0901-001, 309-01645-01-0901-001, 

309-01645-01-0901-002, 312-04658-01-0905-001, 386-15831-01-0800-001; 386-15831-01-

0800-001; Easement, References: 514-11409-01-0028-001 of 772.16 meters long and 10 meters 

wide, going east to west (See pages 67 to 71 of the administrative case, along with a consultation 

of the Public Registry on the Judicial Intranet at the time that this judgement was rendered). 3. 

That through Agreement No. A-265-MINAE-2006, of 21 November 2006, published in La 

Gaceta 227 of 27 November 2006, the Executive Branch agreed to expropriate part of the land 

belonging to the property described above, which pursuant to the enrolled plan No. G -1003293-

2005, the part to be expropriated is an area with two thousand, seven hundred seventy-three 

square meters and ninety-five decimetres (2,773.95 m2), which belongs to the property described 

above, to be used in the preservation project of Las Baulas National Marine Park and has the 

following characteristics: North borders: Pochote Mar Vista Estates E.S.A.; South: Jocote Mar 

Vista Estates G. S.A.; East: Rest of the property; West: Inalienable public zone of the maritime-

terrestrial zone (See pages 1, 2, 3, and 77 to 78 of the administrative case). 4. That according 

administrative appraisal No. M - 111 - 2006 of Administrative Case No. 127-2006, dated 22 

September 2006, prepared by Mr. Arturo Morales Meza, an engineer at the Tax Administration 

Office of Puntarenas, Ministry of Finance, it states that the total value of the part of the lot to be 

expropriated is ȼ19,972,440.00 (nineteen million, nine hundred seventy-two thousand, four 

hundred forty colones), (See pages 74 to 82 of the administrative case). 5. That the respondent 

was duly notified of the expropriation during the administrative process, opposing the appraisal 

calculated by the Tax Administration Office of Puntarenas, of the Ministry of Finance (See page 

86 and 98 to 100 of the administrative case). 6. That the enrolled property 130543-000, of which 

2,773.95 square meters is being expropriated, was acquired by the expropriated party after the 

creation of  
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Las Baulas Marine National Park (updated consultation of the web page of the National Registry 

and Decree No. 20518-MIRENEM of 5 June 1991 and Law No. 7424 of 16 August 1995). 7. 

That the Playa Grande zone has all the public and common services, and those that don't exist are 

secured from the city of Santa Cruz some 35 kilometres from the beach; the property to be 

expropriated is in a position to have potable water. (See administrative appraisal on pages 79 to 

82 of the administrative case and Letter from the A and A Playa Grande Neighbours Association, 

which states that there is potable water available at the property to be expropriated, page 159 of 

the court case). 8. That the expropriated property is covered with undergrowth and a few trees, 

but doesn't have any construction; furthermore, the property doesn't have direct access from a 

public street. It is entered from a public street that crosses a farm easement, then it goes through 

an informal path until arriving at the property to be expropriated. It likewise does not have direct 

access to the sea due to the vegetation. (See administrative appraisal on pages 76 to 78 of the 

administrative case, photos and video that have been submitted to the proceeding. This is in 

conjunction with the court's acknowledgement, which is in the court's archives; court 

acknowledgement record on page 312 81313 of the court case). 9. That the property to be 

expropriated is within the direct zone of direct influence of Las Baulas National Marine Park, 

and there is an aquifer system in this zone for the north coastal basins of Santa Cruz where the 

property is question is located. Likewise, there is a water-resource vulnerability map for the 

zone, and protection is required for said resources by the land-use criteria, according to the 

vulnerability of aquifer contamination for the protection of water resources. (See administrative 

appraisal on page 82 of the administrative case, special studies by SENARA on pages 377 to 

380, 564 to 576, 583 to 587 of the court case). 10. That the Constitutional Court, in Ruling 2008-

8713 at 9:06 am on 23 May 2008, annulled the Zoning Regulations of the District of Cabo Velas, 

rendered by the Municipality of Santa Cruz (judgement invoked by the State and accessible to 

the public on the web page of the Constitutional Court). 11. That the Constitutional Court, in 

Ruling 2008-18529 at 8:58 am on 16 December of 2008, annulled all environmental activity 

granted within the 
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National Park and ordered the Technical Environmental Secretariat not to process any new 

environmental feasibilities within the park, suspending and stopping all building permits granted 

to properties located with the park's buffer zone (judgement invoked by the State and accessible 

to the public on the web page of the Constitutional Court). 12. That the Constitutional Court, in 

Ruling 2012-8892 at 4:03 pm on 27 June 2012, confirmed the validity of official letters DIGH-

038-09 dated 13 February 2009 and ASUB-043-2009 dated 27 January 2009, issued by 

SENARA in which it provided technical criteria to support Ruling No. 2008-018529 from the 

Constitutional Court regarding the actual status of the aquifer system in the north coastal basins 

of Santa Cruz, where the property in question is located, to determine the water-resource 

vulnerability map and vulnerability maps and criteria matrix for land use, according to the 

vulnerability of contamination of aquifers for the protection of water resources; the 

Constitutional Court determined in this ruling that the alluvial aquifer from the north coastal 

basins of Santa Cruz, where the property in question is located (Huacas and Tamarindo alluvial 

aquifer on which Playa Grande is located), classifies the zone as extremely vulnerable. As such, 

no activity is allowed in that area, except the conservation and preservation of the natural habitat. 

(Judgement invoked by the State and accessible by the public on the web page of the 

Constitutional Court). 13. That the court expert appointed in the case record, Mr. Mario Alberto 

Solano Rodríguez, in a report issued on 28 August 2007, decided that the value per square meter 

is $846.42 (eight hundred forty-six dollars and forty-two cents) with the land to be expropriated 

totalling $2,345,152.81 (two million, three hundred forty-five thousand, one hundred fifty-two 

dollars and eighty-one cents) (See pages 160 to 164 and addendum to the expert report, on page 

429, all in the court case). 14. The expropriated party submitted to the proceeding a copy of the 

expert report prepared by Mr. José Rodolfo Chinchilla Guillen, engineer, done in Case 06-

000110-0163-CA, dated January 2007, in which he valued the price of properties in the zone 

next to Playa Grande at c394,442.43 per square meter (See pages 40 al 66 called Exhibit 1, 

repeated on page 175 to 194). 15. That 
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the expropriated party submitted a copy of the valuation report prepared by Mr. Carlos Gómez 

Saborio, engineer, dated 12 April 2007, from Case 06-001371-0163-CA, in which he valued the 

unit price for lots located around Playa Grande at a total of c800.00 per square meter (See pages 

68 to 71 called Exhibit 2 and repeated on page 175 to 194). 16. The expropriated party submitted 

a copy of the valuation reported prepared by Mr. Humberto Espinoza Murillo, engineer, dated 21 

February 2007, from Case 06-001369-0163-CA, in which he determined that the unit value of 

the lands in the zone where the property is located is c850.00 per square meter (See pages 73 to 

78 called Exhibit 3, repeated on page 195 to 212). 17. That on 13 March 2008, the asset to be 

expropriated was acknowledged in court and the property to be expropriated was turned over to 

the State (see rulings on pages 312 and 313 of the court case). 18. That according to property-

sale publications from the Playa Grande zone, which aren't within Las Baulas National Marine 

Park, the prices per square meter are being sold at between $14.00 at the cheapest, and $90.00 at 

the most expensive. There are many sales publications with these prices. (See the magazine "4 

sale by owner & Developer" and copies of the newspaper "Compre y Venda", which are in a 

separate set in the archives of this court, the study document on economic considerations 

regarding the value of the expropriable lands in Las Baulas National Marine Park, pages 386 to 

425 of the court case). 19. That in Judgement No. 2161-2009 from the Administrative Law 

Court, rendered at 8:20 am on 24 September 2009, in which this court confirmed the value set in 

the administrative appraisal for a part of land next to the land to be expropriated in this 

proceeding, submitted as further evidence by the State, in the sixth proven fact of that same 

judgement, it was shown that: "Mr. Olman Arturo Aguilar Ureña, engineer, the first expert 

appointed by this court, provided his expert report in June of 2007, indicating that the valued 

property had no price." He gave zero colons to the property. (Letter of reply from the 

expropriating party and case reviewed ad efectum videndi with the information provided, that 

fact was purchased, see pages 282 to 307, 365 to 375, 462 to 467 of the main case). 20. That 

SENARA suggests a study and proposal  
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of a new aquifer protection matrix, out of the need to resolve the problems of the current one in 

its enforcement (See report on page 740 to 743 of the main case). 

IV. UNPROVEN FACTS: The following was of importance to the rendering of this judgement 

and throughout the case it could be proven: 1) That the property No. 130543-000 of the 

Guanacaste Entry currently has tax benefits resulting from Law No. 7779 by being within a 

protected area and having proper use. (Lack of evidence). 2) That the owners of the property No. 

130543-000 of the Guanacaste Entry currently receive some payment for Environmental 

Services for the job of protecting water and forest resources in the zone. (Lack of evidence). 3) 

That the property No. 130543-000 of the Guanacaste Entry located within Las Baulas National 

Marine Park has a price that implies a difference of more than twenty-nine times the price set in 

the administrative appraisal. (Study from the case record). 4) That the expropriation that took 

place has caused the expropriated party damages to the remaining part of its land. (Lack of 

evidence). 

V. ON THE ISSUE'S MERITS: These expropriation proceedings, through which an appraisal 

price will be set for the part of the property to be expropriated in this court setting, began with 

the provision in the Expropriation Law No. 7495, which in articles 29 and 30 orders that 

whenever a settlement cannot be reached in an administrative court regarding the value of the 

land to be expropriated - as in the case at hand - so that in the same conditions, according to 

constitutional order number 33, it can be determined before an independent judge, who will 

impartially hand down a timely verdict based on the evidence that is placed before him, on the 

basis of the provisions in article 35 of the Constitution, whose objective of these proceedings, as 

already stated, is to determine the appraisal price in the conditions, which as its word says, is 

based on equity, proportionality, and henceforth justice, that is thus given in accordance with 

article 45 of the Constitutions, which states that: "Private property is inviolable; no one may 

deprive you of yours unless it is in the legally proven public interest, upon providing 

compensation in accordance with the law." The State or its institutions may expropriate goods 

and rights on the condition that the affected party is paid fair compensation, 
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so that the loss of asset incurred is offset. This principle has been repeated by the Constitutional 

Chamber, which calls it the "Principle of the Social Function of Property". If the attributes of 

property rights are deprived or we fall outside of the parameters viewed in the mere limitations, 

if the social well-being requires the sacrifice of one or several attributes, then they must be 

compensated. What one seeks then, upon this federal judge's hearing, is for the parties to be in 

equal conditions to those that they had prior to the fact's occurrence, so that the dispossessed 

with the given price may at least offset the property that has been taken away from him and that 

the State and the institutions legally authorized by law have made fair payment of a true, current 

price at the time of dispossession, in order to eliminate the possibility of causing unjust 

enrichment for the expropriated party and to the detriment of the expropriating party. If the 

expropriating party along with the expropriated party does not agree on the determination of the 

"fair price", the law sets out expropriation valuation proceedings so that the court, as in this case, 

may resolve this impasse and set the fair price required by law, a situation that is resolved below. 

In order to fulfil the purpose of these proceedings - payment of a fair price - and since it is a 

valuation matter with special knowledge outside of the law and beyond the knowledge of the 

judges, we have resorted to experts so that through a study and analysis of the reports that they 

have prepared, and based on technical evidence, an amount could be determined for the 

definitive compensation. a) Regarding the administrative appraisal: In this case, the State's 

representative asks for approval of these proceedings and to set compensation at nineteen 

million, nine hundred seventy-two thousand, four hundred colons (ȼ19,972,440.00), the price 

determined in the administrative court at the time of expropriation, according Administrative 

Appraisal No. AA-111-2006 prepared by the Ministry of Finance, Office of Direct Taxation, Tax 

Administration Office of Puntarenas, prepared by Mr. Arturo Morales Meza. In the specific case 

of this property, as fully fleshed out in the case record, we have the aforementioned 

administrative appeal in which for said valuation, the appraising engineer took into account the 

following aspects that I transcribe word for word: "...General 
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Conditions of the Zone: The property whose lot is to be valued is located in Playa Grande about 

1400 meters to the southeast of the offices of Las Baulas National Marine Park of Guanacaste. 

Playa Grande, for its part, is an integral part of Las Baulas National Marine Park of Guanacaste, 

created on 10 July 1995;(sic) through Law 7524; (sic) to protect one of the main populations of 

leatherback turtles (sic). At present, Playa Grande and Playa Langosta; the latter also located 

within the park's limits;(sic) are the main nesting sites of the leatherback turtle, (sic) the most 

important in the entire Pacific Ocean... In the region or zone of direct influence of the park and 

refuge (which includes the settlements and beaches in the districts of Cabo Velas and 

Tamarindo), there are over 100 establishments (hotels, cabins, homes) that provide lodging 

services to tourists... The investments made by the hotels in Tamarindo, Playa Langosta and 

Playa Grande, were made in the areas around the park, precisely due to the park's special 

characteristics and its ecosystems; (sic) the existence of the leatherback turtle, a species 

threatened with extinction, the scenic beauty, semi-isolated conditions, low urban density, the 

beach's attractive quiet;(sic) such as the good swells for surfing and the visible biological wealth 

(birds, fish, crabs, etc) (sic)... The majority of the communities in the districts of Cabo Velas and 

Tamarindo have potable water services supplied first by the Costa Rican Institute of Aqueducts 

and Sewage Systems, and second by the rural aqueducts assisted by the Institute... Moreover, 

there are preschool institutions, schools, health or Ebais center (sic), Catholic and Protestant 

churches; a sports court, community meeting area, and an office of the Civil Guard... Most 

commercial and tourism development takes place in Playa Tamarindo and in the towns of 

Villarreal and Matapalo, seat of the districts of Tamarindo and Cabo Velas, respectively. (...) 

THE PROPERTY'S CHARACTERISTICS: The property whose part is the purpose of this report 

is located 1400 m. (sic) to the southeast of the offices of Las Baulas National Marine Park and 

the Tamarindo Wildlife Refuge; in Playa Grande; or 300 m. to the northeast of the northeast 

coast of a home designed with a label with the name of Casa Verde; to the northeast coast of the 

section called Palm Beach States. It is a vacant section located on 
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a side alley, (sic) facing a farm easement and public zone from the Maritime Terrestrial Zone; 

delimited on its western edge by a post fence with 4 rows of barbed wire, all in average shape. 

The (sic) north and south borders are (sic) marked by several posts located every 10 metres.The 

(sic) east border is not (sic) marked by any fence... Most of its area is covered with secondary 

forest in natural regeneration; with typical tree species for this region, such as guácimo, 

chaperno, Brazil, madero, naranjillo and saíno... Since the coastal soil is shallow and has poor 

nutritional quality, and its western border is on Las Baulas National Marine Park of Guanacaste; 

the proper potential use of the part of the property is considered to be protection of the naturally 

growing forest and in fact to help favour the hatching of the leatherback turtles and the expansion 

of the park. Electricity, potable water, lighting and telephone services are available to around 

around(sic) 480.35 m. to the northeast of its northeast corner, where the farm easement begins, 

and this meets with the street. JUSTIFICATION OF THE UNIT VALUE ASSIGNED TO THE 

LAND: To establish the unit value of the lot's land or part of the property, the following factors 

were taken into consideration: 1. Characteristics of the zone, such as: The existence of Las 

Baulas National Marine Park and the Tamarindo Wildlife Refuge, tourism development, and the 

availability of public, private and urban services, and access roads and proximity to Matapalo. 2. 

Characteristics specific to the property and lot: border with Las Baulas National Marine Park or 

the inalienable public zones of the maritime-land zone, location on a separate path, facing 35.93 

meters toward the farm easement with land finishing, topography, current nature of a vacant lot 

and potential use as a part of the zone to protect the hatching of the leatherback turtles, with 

access to services available at 480.35 m. 3. Comparative method and technical procedures for 

doing the appraisals; 4. investigation of values in the zone: regarding purchases and sales of 

similar lands, consultations with people who know the zone, and appraisals done in the zone by 

the Tax Administration Appraisal Department. 5. Reason for the appraisal, which consists of 

initiating the proceedings for expropriation of the lot or part of the property. 6. The undersigned 

criteria. In light of the above, a unit value has been assigned at c7,200.00 for each square 
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meter of the land. 2,773.95 m2 at ȼ7,200.00 /m2 ȼ19,972,440.00 (nineteen million, nine hundred 

seventy-two thousand, four hundred forty colons)." (Please see pages 74 to 84 of the court case). 

The above basically contains the considerations in general terms, which were established in the 

administrative appraisal to determine the value assigned to the expropriated land, a very 

important point that will be returned to below. The expropriated party, for its part, appeared in 

the case record stating that in the administrative court, it did NOT accept the price indicated 

above for its property. Therefore, an expert needed to be named, as ordered by the Expropriation 

Law. The parties also submitted evidence, in which the State presented a copy of a judgement 

that had accepted the administrative appraisal, where there is special mention of a court expert 

that indicated that the expropriated land had no value at all, in other words, that it wasn't worth 

anything. Likewise the respondent submitted copies of other expert reports that had been 

prepared for other lands that were also subject to expropriation and were aired in this court, 

submitted as additional evidence, where it reveals, according to the expropriated party, the exact 

opposite and sets a very large of amount of money for the land in question; all that so that on the 

basis of the opinions rendered in the case record, once studied by this judge, a fair price may be 

set in application of the principles of sound criticism and equity. A price should be set that not 

only acknowledges the amount of compensation for the material loss of the good, but also 

effective compensates the true commercial value of the property, in light of its nature and 

purpose that it had, without the amount representing unfair enrichment or causes losses to 

anyone else. b) Regarding the assessment of the evidence: According to the evidence that was 

submitted to the case and is listed in the record, mentioned in the second recital of this 

judgement, in order to refer to it in addition to that established in recital three regarding proven 

facts; it should be noted that the judge's work not only consists of reviewing the administrative 

appraisal, but also has the essential function of setting a fair price for the good at the time of its 

dispossession, which the State must pay out to the expropriated party. Given that the definition 

of a fair price involves technical and at times very specialized criteria that go beyond the study of 

law, the judge must seek assistance from experts who will shed light on these fields, and on the 

basis of the opinions that these professionals 
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provide, in addition to technical reports and studies from other fields; all with the goal of making 

clear to the judge all the information required in order to hand down a judgement; to do so, a full 

analysis shall be done, and along with it, making use of the elements that make up sound 

criticism, to be able to thus define the definitive amount of compensation for this good. Legal 

Expert Opinion of Mr. Mario Alberto Sola Rodríguez, engineer: This professional presents 

his report as a legal expert appointed in the case record on 28 August 2007 and decided that the 

value per square meter of the property of which a part is to be expropriated is $845.42 (eight 

hundred forty-five dollars and forty-two cents) for a total amount of the land to be expropriated 

equal to $2,345,152.81 (two million, three hundred forty-five thousand, one hundred fifty-two 

dollars and eighty-one cents), indicating that the exchange rate in dollars at the time was ȼ520.00 

per dollar, noting that the total is one billion, two hundred nineteen million, four hundred 

seventy-nine thousand, four hundred sixty colons (ȼ1,219,479,460). The expert also noted that 

there is an addition and a clarification in his report, where the price listed above has not varied. It 

can be seen on pages 160 to 164 and expansion thereof on page 429 of the main proceeding. In 

the report in question, the expert sets out the following statements to justify the price of the land: 

"... CHARACTERISTICS OF THE ZONE 8. Description: The zone has high tourism potential 

with beaches such as Tamarindo, Langosta, Grande, Pinilla, Conchal, Flamingo, and Pedrosa, 

with major ongoing tourism projects, hotels, a condominium, and a tourist boom as is the case in 

the province of Guanacaste and regarding this entire zone. (the emphasis is a copy from the 

original). Classification: Tourism Development Area.(sic) 9. Prevailing types of 

constructions(sic) within 200 meters: Second Homes, Cabins, Hotels.(sic) 10. Public Services 

and Urban Facilities(sic): Water Systems: According to an Asada(sic) consultation playa grande 

saino mar vista state (sic) S.A. has water availability(sic) Health System: No(sic) Rainwater 

Disposal: No(sic) Electrical System: Yes(sic) Telephone System: Yes(sic) Waste Pick-up: 

No(sic) Sidewalks: No(sic) Curb gutters: No(sic) Main Street: Ballast(sic) Public Transport: 

No(sic) Government Buildings: Yes(sic) Commercial Buildings: Yes(sic) III. 

CHARACTERISTICS OF THE LAND It is flat land 
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with a regular shape and a front of 39.70 m facing the public zone, and within Las Baulas 

National Park, and it does not have any improvements. It has direct access to the beach and a 

secondary natural-regeneration forest. It is located between the milestones that delimit the 

inalienable 50 meters #318 1GN and 319 1GN (emphasis is from the original document) 

Valuation of the land: (taken from the original) The focuses used in this valuation are: a) Market 

Focus: (emphasis from the original) Which is the estimated value based on an analysis and 

comparison on the market of sales of similar goods or ones equivalent to the appraised asset in 

recent months, to reach the most likely value. b) Cost Focus: It is the estimated value based on an 

analysis of the costs needed to replace a good with the same characteristics and conditions as the 

appraised good. This focus is the principle of substitution. Market Focus: for (sic) the calculation 

use linear regression with an adjustment to two variables x= land area, and y = sales price and a 

sample of ten properties for sale in the zone by different sellers. Based on the least-square 

technique, the price obtained per square meter is $836.81 (eighty hundred thirty-six dollars and 

eighty-one cents per square meter (sic). The cost focus is named (sic) in consideration of the fact 

that the spirit of the expropriation not only deprives the collective interest, but also, according to 

the appellate court number 92(sic), at 2: 45 pm on 7 October 1970, says that: The replacement 

value is the possibility given to the expropriated party of purchasing a similar home, thus it is a 

replacement of values and possibilities and not of the same thing, which would be absurd. The 

overarching purpose of all valuation systems is to ensure that a fair price is in fact a fair price; 

that is, proper and sufficient so that the expropriated party may acquire or something similar to 

that which constituted (sic) the object of the expropriation. Thus, six lots for sale on the market 

were used with the same conditions as the one appraised, that is with a public deed within 150 

meters of the maritime-terrestrial zone, facing the 50-meter strip of the inalienable zone and 

using the least-square method a total was calculated of $845.42 (eight hundred forty-five dollars 

and forty-two cents). 11. Range of Values: From $836.81 to $1000.00 (sic) per square meter. 12. 

Cost per square meter: $845.42 (sic). 13. Total appraisal: $2,345,152.89 (two million 
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three hundred forty-five thousand, one hundred fifty-two dollars and eighty-nine cents). At an 

exchange rate of ȼ520.00 (five hundred twenty colons per dollar), the total is one billion, two 

hundred nineteen million, four hundred seventy-nine thousand, four hundred sixty colons 

(ȼ1,219,479,460.00) (sic)". Please note that the expert made a clarification and addition to his 

report, which word-for-word states: "1) I hereby clarify that I used (sic) Plan G-1003293-205 

with an area of 2,773.95 m2, because this is the area that the STATE asked to expropriate, rather 

than the 7,316.45 m2 that make up the property. 2) The devaluation that is caused to the 

remaining part should be considered in a NEW REPORT that must be requested for the rest of 

the property. The appointment for which it was designed was to appraise the land that the 

STATE intends to expropriate, rather than all the land; however (sic) in the paragraph on COST 

FOCUS (sic) of the expert report prepared, a REPLACEMENT VALUE (sic) was considered 

that is considered the principle of substitution which is one of the multifactor (sic) formulas. 3) 

The property to be expropriated has an appraisal price that I set in the report prepared, taking into 

the account the REPLACEMENT VALUE. (sic) The "damage"(sic) that is caused to the 

remaining property should be taken into account in a valuation thereof." The transcription above 

encompasses the entire report prepared by the legal expert. As one can see, it does not stipulate 

whether or not there is damage to the remaining property, since it confuses that term. Since to 

determine it, one would never do another analysis of the rest of the property, since it is part of 

the study that is done in the review report of the Administrative Appraisal, but that is not the 

problem that this court notes upon doing the study for this report; rather that major mistakes are 

in that report, which nowhere says anything regarding the administrative appraisal. There is 

absolutely nothing that is indicated to the judge if the appraisal is good or bad, or if the 

administration did the job very poorly of pricing the expropriated land, setting an amount that 

ends up having an enormously different value from the one that the expert determines in his 

report. This court respects the criteria that the legal expert provides in his report regarding the 

land's value, since it appears that he did indeed completely abandon the administrative appraisal 

and opted instead to present a new expert report with his valuation criteria for the part of the 

expropriated land; as such, that reports just needs to be analyzed, since according to the hearing 

held for the parties on this matter, the State objected 
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to the expert report and stated that it does not have the requirements in number 22 of the relevant 

law, which said report has not done any study to support such a ridiculously high price; this is 

why, based on the submitted evidence, the price in the administrative appraisal should be 

approved. For its part, the expropriated party only noted two mistakes, which are that it clarified 

and added to the report the reason why the registered plan provided by the Administration was 

used in the Administrative Appraisal, rather than the registered plan of the entire property; and it 

likewise asked for clarification whether the damage to the remaining property is included or not 

in the report. In light of these questions, the expert explained that the plan used had to be the one 

provided by the Administration, since it is the area to be expropriated and it is that part of the 

land that must be appraised, a situation that abides by the law, since it is not the entire property, 

but rather that part that must be appraised. On the other hand, regarding damage to the remaining 

property, the expert confuses what corresponds to that damage, since one cannot do a study to 

determine the price of an expropriated good and another expert study that then defines whether 

or not there is damage to the remaining property, since the existence or not of that damage is 

determined from the same study; which is why the expert erred in taking that position. Returning 

to the court-ordered study, it should be noted that the report shows that the range of figures taken 

to be used to set the unit price by the profession to determine the square meter of the 

expropriated land is not justified or studied in detail to support the stated price. It simply says 

that of the six properties up for sale with the same conditions as the expropriated one, there is a 

unit value between $836.81 and $1000.00 used to calculate an average and that is what is 

assigned to the part of expropriated land. This practice is not reliable for indicating that this is the 

land's fair value, apart from giving the impression of being an unrealistic figure, it isn't possible 

to agree with the expert in his report, since among the elements that might have been developed 

in his report to justify the price and contradict the amount in the Administrative Appraisal, not 

one of them was supported by either professional reasoning or evidence or even technical criteria 

to support it. It merely appears to be his own opinion in a very simple study. Along the same 

lines as what is stated above, this court does not concur with the price set for expropriation in the 

expert report prepared by Mr. Solano Ramirez, engineer, in his legal 
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position, since he doesn't take into account any of the elements that involve the property in 

question, such as the fact that the asset was acquired by the expropriated party after the national 

park had been opened, knowing all the restrictions that it would have; he even mentioned in his 

report that he did not verify legal ownership in the report or the existence of burdens against the 

appraised asset, which is why the corresponding studies were recommended (see page 164 of the 

expert report), a point that was a complete miss on the expert's part, since in order to be able to 

provide a true value for the property, these burdens on the land had to be studied and analyzed, 

and that is why one can see that it has a series of legal limitations such as a ban on construction, 

cutting down trees, excavations, commercial or residential development, among other things; this 

point must be taken into account to determine the correct value of the property, since as stated, 

he did not verify or study these burdens in order to ensure that his opinion would be correct and 

reliable, nor did he take into account the economic limitations such as economic termination and 

the monetary difficulties that the country and the global economy are going through; as well as 

the land's physical limitations like being tucked away, not having access to services such as 

potable water, electricity, not having direct access or a view of the sea, among other things; 

however, none of these elements were even taken into account, to the point that one doesn't even 

know which land was the one that Mr. Solano valued in his report in order to give it such a 

ridiculously inflated price to a piece of expropriated land of just  2,773.95 square meters. The 

above needs to be indicated, since they are of the utmost importance in determining the degree to 

which they might affect the price of land in the zone or not, but in particular the property to be 

expropriated. The expert report merely focused on acknowledging the good things that the 

property doesn't have, and those "bad things" that clearly and directly involve the property in 

question weren't even acknowledged as existing. This makes this court, upon performing the 

study ordered by number 40 of the Expropriation Law on expert reports, consider that it does not 

abide by the study and the elements that the expert had in hand to properly justify the value 

assigned to the property, since even though this court feels that Mr. Mario Solano could have set 

a price that would have been normal for it among the lands in that zone, the fact is that we are 

dealing with a land that has special conditions 
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and many restrictions that the others do not have that were used to compare prices, which as he 

said, but did not provide evidence of that study, but did not establish in his report the 

considerations that in application of this court's sound judgement should indicate if it affected the 

land's price or not, and to what degree, implies that by using logic and reason, as well as 

experience, determining the price did not abide by said conditions. This is so given that he set an 

amount for the expropriated land, taking into account, as he said, the prices of other lands, which 

are still not clear which ones they were and surely do not have the same limitations as this land, 

which in reality do indeed make a major difference and were not considered by the expert with 

respect to the final price that he set. Thus, the expert report of Mr. Mario Solano has been 

disregarded and not accepted, because this court notes the lack of grounds for the price set, plus 

major contradictions between the price set based on the study and there not being any convincing 

reasons for the price of the land. Being as such, according to the rules of sound judgement, the 

judge must, upon rendering judgement, disregard the expert report issued by Solano Rodríguez, 

and consequently not take it into consideration when setting the appraisal price in the judgement. 

ii. Regarding the court's examination of evidence of the expropriated land: In this 

proceeding, the court examined the evidence as required by the court, based on which it was able 

to determine the conditions and characteristics of the land to be expropriated. Such proof was 

submitted to the case on page 312, where it states the act of examining evidence. One finds that 

from what the judge observed and transcribed in the report, it concurs with the description in the 

Administrative Appraisal, which is precisely the location of the land in terms of the beach and 

Las Baulas Marine Park, the land's topography, the chaparral vegetation that characterizes it, the 

type of trees that exist in the land, the conditions of secondary forest indicated in the appraisal, 

are all confirmed by the examination at the time of this proceeding; the document also points out 

the existence of underground cables in piping that appear to be unfinished, and likewise noted 

the existence of potable-water pipes without any liquid in them and without having had work 

done, and it further pointed out the lack of a path or exit to the public road 
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as stated in the Administrative Appraisal. In accordance with the above, which is basically what 

was observed during the trip around the expropriated land, all these elements and conditions are 

duly proven and respond to what is stated in the Administrative Appraisal, a point that the 

appointed expert never notes for that purpose, except that the land is located within the park and 

facing the ocean. In light of this, there is no doubt that the study done by Morales Meza, when 

preparing the Administrative Appraisal, determined all the characteristics that at that point the 

expropriated land had. There is no difference between the aspects and conditions in the court's 

examination of evidence about the land with that stated in the report that gave rise to the 

administrative appraisal. Thus, the value determined therein is the one that is in line with the 

land's reality, unlike the legal expert that did not determine these conditions. Regarding the 

photographs submitted to the proceeding: A series of photographs were submitted to the case 

record, which together added up to sixteen legible ones, which are in the archives at this court. 

Looking at each of them, one finds that based on the examination of evidence, it appears that 

they were taken of the expropriated property. Thus what has been described when examining the 

land matches what these photographs reveal, even though it isn't necessary that to prove what the 

judge sets out in his report it must be complemented with photographs, since the judge enjoys the 

public's faith and by the powers vested does not require additional proof to give credibility to his 

acts in the performance of his duties. Despite this fact, these pictures help illustrate in a way 

perceptible to the human eye that what the judge can see through them and one can have as an 

idea of the description that the judge gave in his report. Again, these photographs are not 

evidence in addition to the examination of evidence that the judge already did. They are merely 

to have in hand what at this time the court can described on this matter with the use of 

technology, helping the parties have a better understanding as a result of the land's conditions for 

those who are not familiar with it. iv. Regarding the video taken upon examining the 

evidence: In the same sense as explained in the preceding point, a DVD was submitted with its 

case, in which the cover contains 
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signs that it is from this proceeding and it makes reference to the fact that it is a video made 

during the examination of evidence, which is in the archives at this court, which upon looking at 

it, one sees in the video that according to the record of the examination of evidence, it appears to 

refer indeed to this proceeding of the expropriated land. Thus what has been described when 

examining the land matches what is seen this video. It should be noted, though, that it isn't 

necessary that to prove what the judge sets out in his report it must be proven by this video, since 

the judge enjoys the public's faith and by the powers vested in him does not require additional 

proof to give credibility to his acts in the performance of his duties. Despite this fact, this video 

may be used to illustrate it in a way visible to the human eye that the judge saw at the time of 

preparing the report. Even though, again, this video isn't additional evidence to the record of the 

examination of evidence that the judge already did. This procedure and the record as such are 

sufficient on their own and do not require anything else to give credibility to his reports, but 

instead merely serve to have in hand what at this time the court can describe on this matter with 

the use of technology, helping the parties have a better understanding as a result of the land's 

conditions for those who are not familiar with it. v. Regarding the copies of the expert reports 

prepared for other expropriated lots: The expropriated party, in the initial hearing of this 

expropriation proceeding, submitted as further evidence a few copies of several expert reports 

prepared for other lands around the one in question, which are within Las Baulas National 

Marine park. They too have been expropriated because of this fact. Their cases are ongoing in 

expropriation proceedings number 06-000110-0163-CA, 06-001371-0163-CA, 06-001369-0163-

CA and 06-001373-0163-CA (please see pages 51 to 78 and 175 to 212 of the court case). 

Several expert reports were presented in the aforementioned proceedings, and with very different 

valuations among them. However, the expropriated party submitted copies to this case of those 

that set the highest prices in this regard for the properties. One can see in the reports by Mr. José 

Rodolfo Chinchilla Guillén, who valued the  

  

Exhibit C-0026g 
Page 24 of 110



- 25 - 

 

property of Crepuscular Light S.A. at ȼ98,442.00 per square meter (pages 51 to 66); Mr. Carlos 

Luis Gómez Saborío valued the property of Nispero Mar Vista Estates H S.A., at $800.00 per 

square meter (see pages 68 to 71); Mr. Humberto Espinoza Murillo valued the property of 

Brigantina del Orfebre Espartano S.A., at $850.00 per square meter (see pages 73 to 78); Mr. 

Oscar Chang Estrada valued the property of Guácimo Mar Vista Estates S.A., at 442,000.00 per 

square meter (pages 195 to 199). It should be pointed out prior to any pronouncement that each 

property or land is different, and each one must be valued according to the conditions that it has, 

including the evidence submitted that isn't relevant to this specific case, since it involves 

valuations of other lands rather than the one being reviewed herein; however, it should be 

pointed that even if said evidence is irrelevant in this proceeding, it must be noted that for the 

expropriated party, it seems clear that the prices of the aforementioned expert reports are correct 

because they are similar, but that hypothesis previously described by this court does not fit it 

with reason or experience, since likewise in those cases other expert reports were submitted with 

completely different amounts and with much lower prices, as the Prosecutor's Office mentioned 

in its reply to the expropriated party. One can see then that in that same case 06-000110-0163-C, 

regarding which the expropriated party submitted a copy of a previously indicated expert report, 

the State likewise mentions that in that proceeding, Mr. Aguilar Urea, upon reviewing the 

Administrative Appraisal and visiting the property and valuing the material and legal conditions 

thereof, stated that that land, and with it those that are within Las Baulas National Marine Park, 

is not worth anything and has no sales price and he gave it a total of ZERO COLONS for that 

land; whereas Mr. Rodolfo Chinchilla assigned it a value of ȼ398,442.00 per square meter for 

that lot. For the sake of illustration regarding the aforementioned Mr. Aguilar, in the judgement 

on that case, the judge stated, with respect to his expert report, that after noting the property's 

registration information, he felt that the people who bought lands within the limits of Las Baulas 

Marine Park were possibly swindled, and added that the surface aquifer at the site prevented the 

lands from being suitable for construction. The expert notes that after its creation by law, the 

Marine Park does not 
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allow lands to be purchased or sold within its limits, therefore the value of the property in 

question is zero..." As one can very clearly see, there is a major contradiction among the 

appraisal experts in these proceedings, and that is an important point that makes judges perform 

valuations of those reports with considerable care, in order to give the properties in question in 

those reports an appraisal price. As such, it must be accompanied by other technical evidence 

that in some way has direct interference with those properties in setting the fair price; as a result 

of that, the evidence submitted by the expropriated party on this point is rejected, both for it not 

having been studied for the expropriated land in question, and because for this court it is not 

reliable, because it addresses other lands and there are in addition serious contradictions among 

the reports issued in those cases. vi. Regarding copies of the publications of sales of lots on 

the beach: The expropriated party has provided documented evidence that contains lands for 

sale in the Playa Grande zone on Internet web pages to foreign investors, in English, as can be 

seen on pages 80 to 134 of the main case. The prices in the coastal zone of Guanacaste, including 

Playa Grande, are highlighted and are between $800 and $1000 per square meter. However, it 

must be pointed out that all the lands for sale are not so certain, since these are promotional 

publications using this medium, where each person puts the price that they want to be able to 

negotiate, but in reality these prices are not true. In addition, it is very important to note that the 

lands within the zone of Las Baulas Marine Park cannot be valued or compared to those in the 

publication, because the conditions are very different. Nor can one expect to charge exorbitant 

sums for them, as the expropriated party intends, as if these were lands suitable for building or 

developing tourist projects without any restrictions, as the court expert in this case wanted to 

make clear; it is very different buying land by negotiating with the owner than acquiring it to 

satisfy the public interest; moreover, the expropriating party submitted among its evidence 

publications from properties for sale in the Playa Grande zone, which have no restrictions, but 

one finds that the prices are between $8.00 
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and $90.00 per square meter. This evidence contains copies of publications for sales of properties 

in the coastal zone of Santa Cruz among those in Playa Grande, which can be seen in the 

magazine "4 Sale by owner & developer" and clippings (separate bunch). This evidence is 

mentioned in the second recital of this ruling. As such, this evidence likewise does not stand up 

to an examination of credibility, since as has been stated, there is counter-evidence that in the 

same conditions take away its veracity. vii. Regarding the copy of the letter issued by Century 

21 Coastal Estates: The expropriated party has submitted a copy, among its evidence, issued by 

an entity involved in real estate that can be seen on pages 136 to 137 of the main case. This 

document is addressed to a person named Jacques C. Fostroy, in which the letter states that it is 

responding to said person regarding a consultation that this man made regarding the cost of lands 

and lots bordering the 50-meter inalienable zone located between Playa Conchal and Playa 

Langosta; in that letter, the sender explains to the addressee that the prices of the lots in the 

consulted zone, taking into account the Pacific zone of Guanacaste, are between $450.00 per 

square meter at the cheapest, and $1200.00 per square meter for the most expensive lot, but for 

the properties specifically in Playa Grande with the requested conditions, the real estate agency 

says that it has sold a 5,186.87 m2 lot for $597.00 per square meter. It also states that there are 

other lots with a price of $450.00 per square meter, another totalling $800.00 per square meter, 

and another worth $1200.00 per square meter. As can be seen, this letter submitted as evidence 

has the same connotations as the Internet publications analyzed in the preceding points, since 

prices can be set at whatever one deems convenient for this document to be able to negotiate 

them, but as stated before, that is no parameter for measuring the true value of the zone's lands; 

these prices might be correct then, but we cannot take them as similar to the expropriated land, 

because it is not freely available for sale, nor it is free and clear of burdens and annotations, as 

those may possibly be that are for sale on the Internet or in the letter from the real estate agency. 

Nor can the prices be compared of those lots that might be free for sale and 
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outside of Las Baulas Park to the lands that are located inside it, which the expropriated party 

does not seem to realize. Thus, it is impossible to take those prices as a parameter in the 

judgement. viii. Copy of the deed of sale of a property in Playa Grande: The expropriated 

party seeking to demonstrate that the lands in Playa Grande have a high price, rather than as set 

in the Administrative Appraisal, submitted a copy of public deed number 11-44, from the records 

of notaries public Jürgen Gustav Nanne and Mauricio González Crespo, with offices in San José, 

dated 06 February 2006, in which a sales agreement was executed between two companies for a 

lot located in Playa Grande whose measurement was 5,186.87 m2, for a total of $3,100,000.00, 

with each square meter thus valued at $597.00 (See pages 139 to 145 of the main case). The legal 

deal set out in the deed, whose copy has been submitted, was negotiated by the interested parties 

for a lot with conditions that are very distinct from those have been determined in this case, since 

it is outside of the national park; it doesn't have the limitations that the expropriated property 

faces, in addition to the free market conditions that can be given in negotiations, generally aimed 

at commercial activity, and it could never be compared to the limitations weighing on the 

expropriated property, where negotiation cannot occur, but rather solely a determination based 

on technical studies of the zone for the correct price of a lot with no commercial vocation, as in 

the case at hand. The evidence submitted on this point cannot be viewed as a basis for taking into 

account the real value of the zone, much less for the land to be expropriated, as stated above. 

There is an enormous difference in trading a lot among private parties, where what prevails in 

the end is the result of supply and demand on the free market, where if the buyer does not know 

the conditions of the zone's reality, he merely ventures into the realm of negotiation and that is 

what has occurred with purchases and sales of lands in the coastal zone, where with the arrival of 

the economic recession from the United States government, whose capital affected its residents 

resulting in their becoming the main investors in the zone, have left real estate, commercial and 

construction projects unfinished, 
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causing a drop in the prices of the zone's lots, added to the nullification by the Constitutional 

Chamber of construction permits irresponsibly issued by the Municipality of Santa Cruz, where 

the zone's aquifers have been affected by unfettered construction and business, punishing the 

prices of lands in that zone, and now wanting that a price be set for the expropriated party that is 

as high as the sale of the land indicated in this point. Clearly the value is unfounded and 

imaginary. ix. Regarding the copy of Decision No. 1410-2010-SETENA: The expropriated 

party submitted as additional evidence Decision No. 1410-2010-SETENA dated 28 June 2010, 

which it makes a "legal interpretation of Constitutional rulings 2008-018529 and 2009-019451, 

regarding the case of Las Baulas". Said interpretation was done by the Legal Office of MINAET, 

which once issued, led the Plenary Commission of SETENA to rule on four points that are 

summarized herein: 1. that SETENA has clear guidelines that ensure fulfilment of article 50 of 

the Constitution; 2. That the projects in the buffer zone shall be adjusted to the 

technical/environmental recommendations that are created based on the study requested by the 

Constitutional Chamber to be able to opt for Environmental Feasibility (License); 3. That the 

environmental consultants must take care, because all the environmental impact assessments 

within the buffer zone of Las Baulas Marine Park include the construction guidelines issued by 

it; 4. That in the environmental impact assessment of activities, works, or new projects, there is a 

series of guidelines incorporated into the buffer zone, which are described in that document (see 

pages 717 to 737 of the main case). The expropriated party submitted this document to try to 

indicate that in the Playa Grande zone, construction may be done and the commercial 

development of the zone may continue; that there is not a problematic assumption with the water 

resources and the allegations of the Prosecutor's Office, which claims the existence of that 

problem be rejected. In light of SETENA's decision, this court considers that the Constitutional 

Chamber's decision, like all court rulings, cannot be used for interpretations at anyone's 

convenience, since they state in them what they state, not what one wishes to interpret;
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since not understanding or not comprehending the work and function set out in said rulings, one 

must request through the legal office that made the interpretation, asking the Constitutional 

Chamber for an explanation of the rulings that forced it not to issue environmental licenses in the 

Playa Grande zone; since, this is not about interpreting and then ordering that one continue with 

construction projects, pursuant to one's interpretation. Thus, this evidence is no obstacle to taking 

as settled that there is no vulnerability in the protection zone, and in particular in the Playa 

Grande sector, since the Constitutional Chamber has not ordered any explanation of its rulings, 

and due to a mere interpretation by MINAET, applied by SETENA, we cannot claim that the 

zone's reality is different, and the commercial nature and infrastructure should be developed as 

they have been doing, without taking into account the technical and legal impediments that the 

same chamber determined for the zone. Since it deprives protection of that life-giving liquid for 

the residents of that large part of Santa Cruz that all the commercial, tourist and building 

development might be done in the zone, points analyzed by the chamber in its rulings, and that is 

why this evidence has been rejected. x. Regarding the copy of Official Letter DEA-2968-2010: 

The expropriated party likewise submitted as additional evidence Official Letter DEA-2968-

2010 dated 08 September 2010, which is a letter sent by Ms. Sonia Espinoza Valverde and 

addressed to Mr. José Luis Rodríguez Jiménez, in which it makes a clarification to the correct 

interpretation that should be given to Decision 1410-2010-SETENA mentioned in the preceding 

point (See pages 738 and 739 of the main case). This evidence, for the purposes this judgement, 

says nothing, since as stated in the preceding point, that decision was already duly reviewed and 

the valuation criteria was issued by this authority. Thus, for the purposes of this ruling, it has no 

important element to be taken into account, and this evidence is likewise rejected.  xi. Regarding 

Official Letter No. -DIGH-OF-474-13: Finally, the expropriated party submitted to the 

proceeding Official Letter DIGH-OF-474-13 dated 09 December 2013, which is a letter issued 

by Mr. Carlos Romero F. as the director of the DIGH, addressed to Mr. Bernal Soto as the 

general manager of SENARA, through which he delivers the new proposal from the head office 

for protection of the aquifers, in accordance with the request by the Board of that body and 

Ruling 8892-2012 of the  
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Constitutional Chamber (See pages 740 to 743). The aforementioned document that the 

expropriated party submitted as additional evidence enables one to acknowledge that the 

Constitutional Chamber, upon validating the fundamental rights of people, continues to issue 

decisions in line with protecting the vital resources for human beings, since it orders SENARA to 

implement a new matrix for the protection of aquifers, which that institution does through that 

document submitted by the respondent. This evidence is important to take into account, since the 

serious problem that has been discussed in the process of expropriating lands in the Playa Grande 

zone has to do with the value of the land and the existing inability for them to be used for 

commercial developments and construction, which prevents a high value added, in contrast to the 

expropriated party and others interested in these proceedings who seek a considerable sum of 

money to be set aside for them by trying to prove that there are no problems affecting the 

aquifers and that commercial activity and construction continues apace, a situation that cannot be 

thus determined, since this evidence likewise enables that problem to be seen. VI. 

REGARDING THE ESTABLISHMENT OF AN APPRAISAL PRICE: Taking into account 

the entire set of evidence examined throughout this judgement, an appraisal price will now be set 

with the goal of approximating what has been set out by doctrine, which has tried to establish 

parameters to be followed to determine a fair price, which according to García de Enterria "is 

only achieved through the courts, the only place where this 'justice' is found for each case, and it 

is understood as the replacement value of the expropriated thing, sufficient to acquire another 

analogous good to the one deprived by expropriation." Others refer to the appraisal price as an 

element that acts as a factor determining the objective value of the expropriated good, as the 

current price in commerce, that is, the appraisal price has to coincide with the true economic 

value of the expropriated goods, with the goal of providing sufficient money to obtain a proper 

replacement of said goods, a point that, in the opinion of this court, does not always end up 

aligned. The amount to be paid must represent an amount in cash or in reasonably equivalent 

terms with which the good's owner, wishing to sell but not forced to do so, had sold his property 

to a buyer interested in it, but not forced to buy it. As can be seen, 
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in the concept of an appraisal price, what is intended is to seek out a balance where the 

expropriated party is not going to be harmed by deteriorating his assets, nor a source of earnings 

on his behalf, as in the opposite case that the expropriating party does not have its assets harmed 

by an unjustifiably high amount, nor does it take advantage of a good at a low price that is not 

worth that, with the consequent loss to the expropriating entity, which is only achieved by the 

healthy combination of the principles of equity and justice, such that the appraisal price must 

refer in the expropriation judgement to what the property is worth in the status and manner of 

operation that it is received by the expropriating entity. The compensation that must be 

recognized in the expropriation process must be complete. It should cover the "market" value of 

the good in question; to do so, the principles of "replacement value", "regional values", and 

"depreciation" complement this concept, and it is on the basis of those principles and the positive 

and negative factors that affect the expropriated property that one arrives at a determination of a 

fair unit price. To do so, a detailed analysis has already been done of all the expert reports 

submitted to the proceeding, as well as those submitted by the parties as further evidence, 

developments and reasoning for said opinions which this court made in the preceding recital, 

with the consequences stated therein and the reasons for which it is not possible to take them into 

account when setting the appraisal price. Now then, Administrative Appraisal AA-111-2006 

dated 22 September 2006, prepared by Mr. Arturo Morales Meza, engineering, sets out the 

economic and tourist reality of the Playa Grande zone and commercial development, along with 

the conditions presented by the expropriated land. These details were broadly developed in 

Recital V of this judgement. Likewise it should be pointed out that the documented evidence that 

has been submitted to the proceeding and admitted by this court must be analyzed as a whole, 

points that we are not going to repeat to return to their transcription, since everyone knows and 

experience has shown that the conditions in the region of Playa Grande is very pleasant and 

greatly appreciated by both locals and tourists for its natural beauty. The justification set out in 

the administrative appraisal to determine the established price, which throughout this judgement 

has been admitted as being correct, is so for multiple reasons, which shall be reasoned out 
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one by one below: One: The reality of the land that was described in the Administrative 

Appraisal that led the administrative engineer to set the price for the expropriated land were duly 

proven by the judge on duty in this court upon performing the examination of evidence, since the 

document was agreement and the land's conditions stated by the judge therein were duly proven 

by the photographs submitted in this regard, and the video from that proceeding was also 

submitted to the case, which without being necessary to justify the judge's opinion as a 

complement to his actions, and say nothing more than this reality. Second: In terms of public 

services, which was stated that there are not for the lot, which is true according to the court's 

examination of evidence, however, with the documents from the companies that supply water, 

they show that on the lot this service can indeed be provided, since there are technical conditions 

and the ability to supply this demand on that property. It was also proven in the examination of 

the evidence that there were pipes in the process of being installed for potable water, a point 

confirmed by the ASADA record from the location, which was submitted by the expropriated 

party to this case on page 159. Thus, as stated in the administrative appraisal, this situation is 

correct, and this service is not installed in the expropriated lot. Connection to the grid must be 

done as stated in those letters, and the ability to do exists; but not just that, rather with the 

documented evidence submitted to this proceeding, one is able to determine that indeed this zone 

enjoys special protection and many restrictions, among them the simplest are in order to be able 

to install a water and electricity grid, it is a sine qua non requirement that the owner have permits 

from the city so that these jobs can be done, which will never occur, since this same 

Constitutional Chamber annulled all the municipal agreements that had anything to do with 

building permits or tourism development of properties within the park. Therefore, by doing 

construction in that zone, it puts at great risk and danger contamination of the aquifers in the 

area, which is a major detriment to the value of those lands located within the protection zone. 

Three: The expropriated party submitted documented evidence where 
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land is for sale in the Playa Grande on the Internet to foreign investors in English, as can be seen 

on pages 80 to 134 and 216 to 270 of the main case. However, it must be pointed out that all the 

lands within Las Baulas Marine Park cannot be valued as being equal to all those, as a few 

experts have stated, much less to seek to charge for them exorbitant amounts as the expropriated 

party intends, as if they were lands suitable for building or developing tourism projects without 

any restrictions, as the expert hired by the expropriated party attempted to show. It is very 

different to buy land by negotiating with the owner than to acquire it to satisfy a public interest; 

moreover, the expropriating party submitted among its evidence publications from properties for 

sale in the Playa Grande zone, which have no restrictions, but one finds that the prices are 

between $8.00 and $90.00 per square meter. This evidence contains copies of publications for 

sales of properties in the coastal zone of Santa Cruz among those in Playa Grande, which as 

stated can be found in a separate submission in the archives of this court. As one can see, these 

are lands in very different conditions from those of the expropriated land and with the major 

advantage that they are outside of the park and have much lower prices than the one sought by 

the expropriated party. It should be pointed out that the negotiation between investors, for 

example, as was the case of the property with an area of 5186.87 m2, sold for $3.1 million, 

according to evidence submitted by the expropriated party on pages 139 to 145 of the main case, 

go up or down depending on the zone, the view, the services, the development plans for short or 

long terms, and above all, thinking always in the earnings to be obtained by both the owner and 

the investor, which is why that land was negotiated at an exorbitant amount of money. In the 

case of an expropriation to satisfy a public interest, the same does not occur. The State does not 

seek to profit or to obtain earnings at the expense of the owner. Thus, the real circumstances of 

the real-estate market in the zone cannot be considered to set the fair price, as the expropriated 

party wishes to make so and to make understood and charged. These are two diametrically 

opposed situations; we say that they are different, because the owner of the lands located 
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inside the park cannot seek the same economic benefit or earnings as expected from a site 

located outside its limits, because obviously the attributes of property law - especially 

construction - are limited. Thus, it isn't any restriction that all the properties in the zone do not 

have, but rather a very serious one that prohibits for those located inside the park and outside of 

it. Four: The expropriated party purchased the property on 24 September 2003, while the 

declaration creating Las Baulas National Marine Park was issued in Executive Decree No. 

20518-MIRENEM dated 05 June 1991 and ratified by Law No. 7524 dated 16 August 1995, 

through which the main property ended up within the park's territorial limits. This means that 

many years after the creation of Las Baulas National Marine Park, the expropriated party, 

knowing the situation, bought the land. Thus, prior to its purchase it already knew the limitations 

on its use and enjoyment; now attempting to secure payment of an exorbitant amount of money 

for land that no one would ever buy, since it isn't negotiable, would be like finding an 

advantageous exit strategy by trying to receive the intended price for land that does not serve any 

other purpose than to preserve and conserve the natural state of the habitat of those affected 

lands, pursuant to the ruling by the Constitutional Chamber in Ruling 8892-2012. Likewise, it 

cannot be forgotten that the owner of lands in these conditions is never going to be able to get the 

same benefit as that for land located outside of the limits of the park without any restrictions, as 

stated before. That is why the prices per square meter in the zone are not considered as 

established by the experts Solano Rodríguez, Chinchilla Guillen, Gómez Saborío, Espinoza 

Murillo, in addition to Elizondo, Paniagua and Segura, who have participated in examinations of 

the expropriated lands. This is so in counterpoint to the experts Achio Fuentes, Olman Umaña, 

Aquiles Arroyo, who likewise participated in examinations of the neighbouring estates being 

expropriated, where there are significant differences between these and the foregoing, upon 

valuing those properties; Added to that is the fact stated by the expert Aguilar in his 

aforementioned report, which gave zero colons to the property valued by him, when another 

expert had valued it high, since the nature of the land does not allow it, and this is a reality that 

the same owner of the asset already knew and cannot 
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now want the value of the land to be so different from when it purchased it, since the conditions 

today are the same ones that existed when it was purchased. Five: In the expropriated party's 

arguments, one manages to extract that it said: "...Compensation is the cornerstone of 

expropriation. The expropriated party has the right to full reparation of either the economic 

equivalent consisting of the true value of the expropriated good or the expropriated right, and the 

consequent damage (emerging and lost profits) of being deprived of its property. A balance of 

values is thus attempted to be maintained, since if this were tilted to the detriment of the 

expropriated party, it would result in confiscation. If compensation were lacking, it would 

amount to other realities (seizures, confiscations, limitations on social interest, etc.)" (statements 

by the party on page 42 of the main case). With respect to these statements made by the 

expropriated party, one can say that it is right specifically because, as stated a few lines above, 

what it is seeking is to leave the owner in the same conditions as those that it had before the 

expropriation began, seeking fair compensation that enables the expropriated party to obtain 

another lot with similar conditions, thus avoiding unjust enrichment of the parties, since the 

opposite would occur if an exceptionally high price were set like the one sought to buy another 

that was worth the same. With this though, this principle would not be fulfilled, since the land 

that it owns isn't worth what it is asking, and in order to buy another in the same conditions as 

stated it would never find one, since the lands located within a park are not negotiable because 

they are outside of common commerce, according to the law that created Las Baulas National 

Marine Park, causing unjust enrichment as a result for the expropriated party by setting the 

requested price. This is also the thought stated by Mr. García Enterría upon noting that "the 

replacement value of the expropriated thing, sufficient to acquire another analogous good, which 

due to expropriation has been deprived." Now then, bearing in mind what was stated above, we 

cannot set aside the fact that the properties valued by the aforementioned experts, besides the 

amount sought by the expropriated party, in the zone, other lands do not have the restrictions of 

the lands located inside the park's limits. It would be unfair to create, as already clearly stated, 

unjust enrichment for the expropriated party if the appraisal price were to be set at the amount 

intended and listed by the experts who raised to an 
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astronomically high level as stated, especially when it is subject to the park's limitations and 

restrictions, comparing it with coastal lands that are not subject to those limitations, cause a lack 

of care both in the management of public funds and unjust enrichment for people using public 

funds whose nature is to be used for the common good. Thus, it is not possible to order payment 

for a lot equal to another that does not have the limitations and restrictions that the lot in question 

has. This is especially since the expropriated party already had sufficient knowledge of this fact. 

As stated above, the expropriated property is being valued in light of its limitations and specific 

characteristics that distinguish it from the rest of the lots in the zone. Six: Among the additional 

evidence submitted by the expropriated party on pages 80 to 134 and 216 to 270 of the main 

case, consisting of the web pages for Costa Rica Ocean Properties, on which they publish 

properties in Playa Grande worth $995,000.00, $650,000.00, $575,000.00, $1,500,000.00, 

$1,450,000.00 and even $2,250,000.00, on lots that range from 600 to 3000 square meters, those 

prices for one familiar with the zone, it is clear that the lots with these areas are not worth the 

prices offered on the Internet to foreigners; proof of that is that the State, in its evidence, 

consisting of copies of publications of property sales in the coastal zone of Santa Cruz, which, as 

has been stated throughout this judgement, is in a separate set of evidence in the archives of this 

court, refutes the prices offered on the web pages listed above, since said publications submitted 

by the State show that the prices are around $8.00 to $90.00 per square meter for similar lots to 

those published in the documentation provided by the expropriated party, which do not have the 

limits that the expropriated property has; moreover, there is the point made in item four of this 

recital, where even though it has been noted that a few experts have given high values in their 

reports for expropriated lands in that zone, others have set amounts similar to the one determined 

in the Administrative Appraisal. There was even an expert who attributed zero colons for those 

lands. This means that the price that the expropriated party says that its lot is worth is uncertain 

and it exaggerates by intending to charge for part of a lot an enormous amount of money that it is 

not worth. There is no doubt that 

  

Exhibit C-0026g 
Page 37 of 110



- 38 - 

 

the lands offered to foreign investors on the Internet are exaggerated. Much less can one believe 

that the price of the expropriated land with so many limitations is worth the exaggerated amount 

that the expropriated party wants to be paid; from the above, one finds that, with the evidence 

submitted by the expropriated party's counsel, in order not to view that evidence negatively, 

there are three options: one is that it is a lot located in Playa Grande that is not located within the 

limits of Las Baulas Marine Park, in which case its characteristics cannot be similar to the one 

valued in these proceedings and it has excellent buildings constructed facing the ocean without 

any limitations; two is that the price given cannot be used to value the property in these 

proceedings, given that it has different characteristics regarding its use; and three is that if it has 

recently approved building permits, it confirms that it is land with the conditions in the first 

conclusion, located outside of the marine park, given that within it there is a series of limitations 

that must be observed and complied with by property owners. In this case, the fact is confirmed 

that we cannot compare properties that due to their legal restrictions cannot be considered similar 

to the expropriated party; but  the prices offered on the Internet are clearly imaginary. Seven: In 

the expropriated party's favour, evidence has been mentioned from other cases and appraisals 

done on these matters, which definitively show that the intention is to demonstrate that the prices 

set in those proceedings directly interfere in this case, seeking with that to set an appraisal price 

in equal conditions. Among them are cases number 06-001371-163-CA, 10-001367-1028-CA, 

06-001373-1028-CA, 06-000110-0163-CA, 06-001369-163-CA, among others that were 

mentioned by the expropriated in its statement of opposition on pages 51 to 78 and 175 to 212 of 

the main case. A copy of the public deed was also submitted, in which a deed of sale was 

executed for a property that has 5,183.94 square meters, at a rate of $598 per square meter in the 

Playa Grande zone, for a total of $3,100,000.00, evidence that this court had already referred to, 

arguing that these aspects are not parameters for comparison of the prices of the lands within the 

park due to the conditions and limitations that they have. Likewise, it was stated that the experts, 

when preparing their 
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reports with such high prices, overlooked those circumstances; it must be reiterated that a lot that 

can be freely sold without any restrictions does not have the same value as one acquired within 

the park's restricted zone, with the previously established limitations, given that they are totally 

different circumstances and amounts from those that the expropriated land in this case has. One 

cannot compare, as has been stated, other lands that do not have such large limitations and 

restrictions as the lands that are within Las Baulas National Marine Park. In addition to that, it 

should be pointed out that for the appraisal price set in those cases, there is no reason why one 

should suggest approval of a similar amount of money in this matter as was done in those, since 

to do so, the judge relies on the principle of independence required by the Constitution in number 

35, which although the prices set in those cases is to be respected, either from judges in this court 

or in the court of appeals, but taking into account that each lot is different, one cannot 

standardize an average or common price for lots in the Playa Grande zone, as the expropriated 

party would like to see done. Thus, the criteria are not shared by this court that led to setting the 

prices in those cases, since it is clear that an analysis of all the evidence that has been done in 

this case leads to a fair result, which is that the prices of the lands within Las Baulas Marine Park 

are significantly different from the price that lands that are not within the park may have. In 

addition, the evidence produced a reality, which is that the prices of those lands negotiable in the 

zone do not have such a high value as the one that the expropriated party claims. This is nothing 

more than an exaggeration that it seeks to benefit its interests. Eight: According to the State's 

arguments regarding the unit value of the expropriated land, it provides documented evidence 

that is important to analyze as well, as was done with the additional evidence submitted by the 

expropriated party, which consists of a copy of Official Letter No. ATP-06-AV-17-2009, of 02 

November 2009, issued by the Ministry of Finance, Office of Tax Administration of Puntarenas, 

where it issues a study on the origin of the calculations and the origin of the unit value set in 

Administrative Appraisal No. M-111-2006, for the valuation of part of the land enrolled under 

130543-000, which is in a separate set of files in the archives of this 
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court; a certified copy was also submitted of Official Letter DIGH-038-09 dated 13 February 

2009, from the Office of Investigation and Water Management of SENARA, in which it 

provided the technical criteria used to support Ruling No. 2008-018529 of the Constitutional 

Chamber, regarding the true status of the aquifers in the northern coastal basins of Santa Cruz, 

where the property in question is located, to determine the zone's water-resource vulnerability 

map. This evidence was submitted on pages 564 to 576 of the main case. Likewise, a certified 

copy was submitted of Official Letter ASUB-043-2009 dated 27 January 2009, from the 

Groundwater Department at SENARA, for which are attached the vulnerability map and the 

land-use criteria matrix according to the Vulnerability to Contamination of Aquifers for the 

Protection of Water Resources. This evidence was submitted on pages 583 to 587 of the main 

case. A certified copy of the study called Economic Considerations regarding the value of the 

expropriable lands in Las Baulas National Marine Park was also submitted, dated March 2008, 

and found on pages 386 to 425 of the main case. Certificates from the Municipality of Santa 

Cruz of properties dated 22 January 2007, regarding the value of the properties to be 

expropriated including the one in question, which is found in a separate set of evidence. 

Certification of tax administration from Santa Cruz from 2008, regarding the taxes paid on 

expropriated lands in Playa Grande and in particular the one in question, which is in a separate 

set of files. Finally, it submitted the pronouncements of the Constitutional Chamber on this 

matter, on both the true condition of the lands in Playa Grande and in particular of Las Baulas 

National Marine Park, Rulings 2008-8713, 18529-08, and 2012-8892, which are public 

knowledge and erga homnes applicable hereto, which can be found on the web page of the 

Constitutional Chamber, which were submitted to the proceeding on page 548 to 562 of the main 

case. The relevance of this evidence and the rulings mentioned above lies in the fact that the 

expropriated land, despite being within the park, has other major limitations as has been 

indicated, which include the fact that it is located on an aquifer in the zone that requires urgent 

protection, since it is the one that provides potable water to the coastal zone of Santa Cruz, in 

particular the towns of Huacas and Tamarindo, which if this wealth and resource of life were not 

protected with limitations and restrictions would lead to true 
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chaos and an epidemic in the zone. That is why the vocation of those lots could never be tourism, 

housing, or commerce, nor cattle raising or agriculture. That means that the prices of those lands 

does not have the enormous value that has been attempted to be assigned by both the experts and 

the landowners, and in many cases within the jurisdiction, since the true price is far below the 

one intended or set by experts or by the courts. For this case, Ruling No. 2008-8713, from 9:06 

am, on 23 May 2008, annulled the Zoning Regulations of the Cabo Velas District, which had 

been issued by the Municipality of Santa Cruz; that judgement had declaratory and retroactive 

effects to the effective date of the annulled regulation. On the other hand, Ruling 2008-18529, 

from 8:58 am, on 16 December 2008, among other things annulled all the environmental 

activities granted for the properties located within Las Baulas National Marine Park and for 

neighbouring properties in the buffer zone, and it ordered the Ministry of the Environment and 

Energy to continue with the processes of expropriating the properties located within the park. 

Moreover, it ordered the Technical Environmental Office not to process new environmental 

licenses within the park. It ordered a suspension and cancellation of the building permits granted 

to the properties located within the buffer zone until the full study is ready on the impact of 

constructions and tourism and urban development on the park; and finally, it ordered cancellation 

of all the building permits granted to properties located within the park's buffer zone. Lastly, 

Ruling No. 2012-8892, from 4:03 pm, on 27 June 2012, went even further than all these limits 

imposed on the park's zone, since it approved all points from the technical studies and 

vulnerability criteria issued by SENARA where it prepared Vulnerability Maps, which 

determined that the Huacas-Tamarindo aquifer - on which Playa Grande sits - qualifies the zone 

as extremely vulnerable. As such, this area does not allow or any activity other than conservation 

and preservation. Thus, the land-use criteria matrix based on the vulnerability for contaminating 

aquifers for the protection of water resources must necessary be applied 
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to all the of the country's cantons and zones where there are vulnerability maps approved or 

prepared by SENARA, and in any case, they must be used as a guide and technical orientation 

for preparing policies on land use, while said cantons or zones does not have their own matrix 

prepared by SENARA, with the participation of the other institutions that prepared the matrix 

that ensure the same high level of protection of water resources. Thus, as one can see, this issue 

of the price of the land compared with other lands to see which judge gives the most is not the 

issue to be analyzed. This is a country issue, protection of the citizenry, putting it in terms of 

survival. As such, thinking that such a high price should be paid as intended by the expropriated 

party, and as some other experts have wanted to make it seem, would be taking unfair advantage 

of a land that serves as a platform for protecting life-ensuring water for the towns of Huacas and 

Tamarindo, a situation, as stated above, that the expropriated parties were already aware of and 

now cannot try to take advantage of their own knowledge to get money at any expense for a lot 

that does not have and will never have a higher price that the one offered in the administrative 

appraisal that was always discussed. Nine: As has been developed throughout this judgement, 

both by the evidence submitted by the parties and the circumstances that determined the 

unproven facts, all the aforementioned provisions reaffirm the fact that the availability of the 

lands inside the park's limits have their limitations and restrictions, which have been in place 

since the park was created, and as was previously stated, the expropriated party was fully aware 

of that fact, since it bought the land knowing of these limitations; nonetheless, we cannot 

compare the affected lots with the rest of the zone's properties, which can in fact be freely 

disposed of, noting with this the fact that the Constitutional Chamber annulled the building 

permits in the park's buffer zone contrasts with the evidence offered by the expropriated party's 

counsel regarding the web page, which offers lots in Playa Grande with recently approved 

building permits, since that even contradicts the zone's reality, and this same Chamber had 

sufficient reasons to annul all the permits that were irresponsibly 
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issued by the Municipality of Santa Cruz, merely forgetting about its constituents, and without 

any study it granted permits without any responsibility of its duty. That is why this time, the 

Chamber correctly annulled all those permits issued irresponsibly by the local government, 

which is for the entire Playa Grande zone where vulnerability maps and a matrix have been 

established to protect the aquifers, causing the lands in that zone to devalue considerably. On the 

other hand, in addition, the State submitted evidence in Official Letter ASUB-476-06 dated 23 

November 2006 from the National Groundwater, Irrigation and Sewage Service, and a 

clarification from expert Víctor Hugo Jiménez Fernández, given in Case 08-140-163-CA, which 

states the world crisis and variation in the market for the sale of lands and properties. This is 

important, given that for the purposes of this judgement, one has as a reference that one can see 

that the well-drilling permits for the aquifers in Potrero, Basilito, Playa Grande and Huacas-

Tamarindo are restricted due to the problems related to the contamination of their waters due to 

saline intrusion and signs of overuse; this report adds that the regulation of well-drilling implies 

a limit for the development of new economic activities in the coastal zone of Santa Cruz due to 

the lack of springs nearby that enable the demand for water to be met, regardless of their use. 

Added to that, one finds from this report evidence that there is a global economic crisis that has 

affected Costa Rica, which is reflected in the lower purchase and sale of properties. Although 

these are extreme factors, they undoubtedly are going to influence to the conditions of the 

property being appraised. This situation, as stated, is going to have an indirect repercussion on 

the Costa Rican economy and the possibilities of investing in the country, while the problem 

with water resources in Guanacaste is going to be a serious problem for the property in question, 

which was not taken into account by any of the experts, who ventured to set a ridiculously high 

price for the land when they conducted their appraisal. Likewise, on this point, these same 

expropriated parties, during the high in 2006, voluntarily declared before the Municipality of 

Santa Cruz that the total value of the property was ȼ192,000,000.00, which even at that point the 

price 
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was overvalued for the land's conditions. Thus, it is absurd that they now wish to charge twice 

that amount that the entire property represents for a third of it that corresponds to the 

expropriated part. The expropriated party's claim is neither logical nor reasonable to receive an 

enormous gain on land that is not worth it. Finally, in order to contradict the reality of the 

problem of the aquifers and the devaluation that it causes to the lands in the Playa Grande zone, 

three documents were submitted on pages 717 to 743 of the main case, from which a hearing was 

granted for the State (page 744 to 745 of this case). This court has already gone over each of 

them, but it is worth taking a second look at an interesting aspect in them, which is that SETENA 

issued Decision No. 1410-2010, on 28 June 2010, which through an interpretation by the legal 

department of MINAET of the Constitutional Chamber's judgements ordered environmental 

permits to be processed in the buffer zone of Playa Grande, without even asking the Chamber to 

set out its rulings, but rather merely making an interpretation of a judgement that stood on its 

own, in fact, then they prepared a letter explaining that this decision for one of the parties 

interested in developing construction in that zone, with that the expropriated party claims to 

show that the zone's water problem is not one, which is a mistake in its analysis, since the 

constitutional decision is clear that in light of all this protection of aquifers that are being 

seriously threatened by construction in the buffer zone, an official letter is also submitted from 

SENARA where pointing to the same constitutional order it presents a proposal of a new matrix 

for protecting the aquifers, but at no time does this mean that it has given the freedom to 

continue construction in this zone, a situation that SETENA misconstrued with the complicity of 

MINAET in the interpretation given to the Constitutional Chamber's judgement in that decision, 

which the expropriated party seeks to take advantage of with this evidence that does not refute or 

disprove or erase the reality of the problem with the Playa Grande aquifers, in order to increase 

the value of the land. Ten:  Another important report submitted by the State, though from a 

private entity called Economic Considerations on the Value of Expropriable Lands in Las Baulas 

National Marine Park in Playa Grande de Guanacaste, 
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is significant for the opinion in this judgement, since one finds from that report that it is not far 

from nor does it contrast with the reality of everything that has been done; that study confirms 

what has been stated throughout this ruling that Playa Grande does not have the same 

characteristics as other nearby beaches which have enormous additional value, such as 

Tamarindo or Flamingo. It is not the same thing to buy land at these other two beaches, where 

there are no additional restrictions or limitations on the attributes of property law; that buying in 

Playa Grande the buyer already knows ahead of time the restrictions to which its land will be 

subject by being in a national park. I have transcribed a few lines from that report that are 

important to set out in this judgement: "Playa Grande, therefore, cannot be compared to those 

beaches, so considering reference prices taken directly from these coastal zones is misleading in 

the valuation of said fair price... The fact is that it does not make sense to think that monetary 

compensation granted by the State for land in Playa Grande should be sufficient to buy land in 

Tamarindo or Flamingo." The complete report can be found on pages 386 to 425 of the main 

case. Even though the expropriated party and the experts involved in this proceeding claim that 

they are similar lands that have similar worth, or that the goal is to standardize the price in the 

park, using the rest as a basis, the undersigned feels that they cannot be viewed as "similar 

lands", given that even though they are located in the same bay and not far from one another, the 

legal system and restrictions on lands inside the park are not similar to the properties located 

outside of those limits. The report submitted by the State's counsel continues by noting that: "The 

property development in Tamarindo is radically different from that in Playa Grande. This is clear 

and demonstrated by the rapid construction of hotels, commercial centres and apartment 

buildings... Flamingo, for its part, has been developing a marina project for some years now that 

has turned it into a unique site regarding this type of attraction aimed at a segment with high 

purchasing power (mostly foreigners), which is indicated in the high prices of its lands... in the 

case of both beaches (i.e. Tamarindo and Flamingo), being ocean-front tends to ensure two 

important aspects of their valuation: access to the beach and the view. In the case of the lands in 

question in Playa Grande, access to the beach is not 
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direct, and the view is not directly of the sea, but rather of the medium-sized vegetation, which 

the park protects as a light barrier that confuses and repels the leatherback turtles during their 

hatching." (what has been added in the parentheses were included by me to improve the 

understanding) Although this report is private, as stated, it covers the full reality that the same 

evidence from the study has shown, which is neither exaggerated nor very far from reality. That 

is why it is pertinent and worthy of having been admitted. Eleven: Finally, and no less important, 

it should be pointed out that when expropriations are involved, public funds must necessarily be 

paid out, which for the purpose of this case is discussed in the doctrine, which is "Amount of 

cash and existing valuables in the public coffers; and in addition, the active obligations for the 

State and public corporations, such as outstanding taxes and fees." (FOUNROUGE, Giuliani, 

Derecho Financiero, Volume I, p. 194) continues, saying that with respect to the issue of public 

funds, it states that in a broad sense they are: "The revenue that the State earns, preferably in 

cash, to respond to expenditures determined by administrative or socioeconomic exigencies." For 

his part, José Maria Martin characterizes public funds, upon analyzing that public revenue comes 

from various sources (for instance, use of assets, taxes, fees, special contributions, domestic and 

foreign credit), as being: "All wealth payable to the State and credited as such by its Treasury 

[...] every stream that flows to a public entity, as a result of its financial exercise and that is 

allocated to achieve its purposes." (MARTIN, José Maria. Introducción a las finanzas públicas, 

pp. 105-106). According to the above, public funds are resources, valuables, assets and fees 

owed by the State, agencies, companies, or public entities. The "public" nature of the funds or 

cash is legally and doctrinally related to the concept of ownership that the State has regarding the 

fund or resource. In short, it is a real right by virtue of which a thing is subject to the action and 

desire of an individual or legal entity, which for the case of public funds or resources will be the 

State in the broadest sense. The Constitutional Chamber has stated the following on this issue: 

"With respect to the funding, specifically in article 6 of the bill of law, the regulation is not 

unconstitutional, to the extent that 
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section 20 of article 140 of the Constitution imposing on the Executive Branch compliance with 

the other duties that are imposed on it by law, and by not granting it exclusive and exclusionary 

competence regarding the design, construction, and maintenance of the national infrastructure, 

since its constitutional competence is limited to oversee the proper functioning of public 

services, the Legislature may, by using its legislative powers, subject it to the binding opinions of 

an agency of a state-run public entity, in order for these actions to be adjusted to technical and 

impartial criteria, and as such, not only guarantee the quality of the works, but also the best 

management of public funds.” (Ruling 2013-01441 1 of 3:15 pm, on 30 October 2013). In this 

understanding, the use given to public funds in order to pay out an expropriation is not for the 

completion of a pure and simple commercial transaction, but rather to pay for the expropriated 

good by using the State's powers and authority in order to satisfy a private interest by paying 

what is fair according to law and to the conditions of the expropriated good. It is not understood 

that since the State has unlimited resources, as it is commonly classified, it has to pay out such a 

high sum of money for land that in reality is not worth it, which by paying it, it would be unduly 

enriching the expropriated party and harming the expropriating party in its commitment of public 

funding, thus losing the guiding principle of the expropriation, which according to García de 

Enterría is "to determine a fair price, it is solely achievable in court, the only place where this 

"justice" can be found in each case, and it is understood as a replacement value of the 

expropriated thing, sufficient to acquire another analogous good, of which, due to the 

expropriation, it has been deprived." In other words, this refers to the appraisal price as an 

element that acts as a determining factor of the objective value of the expropriated good, which 

is the current price in commerce, that is, the appraisal price has to coincide with the true 

economic value of the expropriated goods; a situation that in this judgement has been analyzed. 

Finally, after all the reasoning done in this judgement, it should be noted that what Aguilar Urea 

has stated makes sense in the report that he issued in Expropriation Case No. 06-000110-0163-

CA, a case that has been mentioned many times by both parties in this proceeding, when he 

states that: "... valued and 
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after noting the property's registration information, he felt that the people who bought lands 

within the limits of Las Baulas Marine Park were possibly "swindled", and added that the surface 

aquifer at the site prevented the lands from being suitable for construction. The expert states that 

after being created by law, one should not and cannot buy or sell lands within the limits of the 

marine park, thus the value of the property in question in zero. He further notes that an enormous 

number of attacks on the park had been encountered, violating ratification of the Inter-American 

Convention for the Protection and Conservation of Sea Turtles. Thereafter, he goes into detail 

about the leatherback turtles, the current situation of the land and the zone, as well as the danger 

that housing development represents for the turtles and the aquifers" 

ERGO: Upon analyzing everything above, giving in to reason that expropriation proceedings 

emerge to satisfy a legally proven public end, by sacrificing a private interest that gives in to the 

public interest; however, such sacrifice must be justly compensated, as the Constitution so 

requires; in addition to the doctrinal principles of expropriation that seek to leave the owner in 

the same conditions as prove the proceeding began, and the amount given should enable the 

owner to obtain a property of equal or similar characteristics to the one of which it was deprived, 

or that for the expropriated land it receives fair pay in accordance with the conditions and 

characteristics that the property possesses, which in this case is based on its specific 

characteristics, and according to the restrictions imposed by being in a national park zone. The 

park was created long before the property was acquired. Thus, the buyer knew ahead of time the 

limits of the property. For these reasons, and as shown a few lines above, we cannot value a 

restricted lot in Playa Grande in the same way as an unrestricted lot in Flamingo or Tamarindo, 

because their characteristics are diametrically distinct. In response to all this, it is thus not 

possible to set the price assigned to the land by the expert, Aguilar, by establishing a value of 

zero colons, which was his valuation; nor the price set by the expert Solano Rodríguez, of 

$2,345,152.51, which at a dollar exchange rate at this time equals ȼ1,219,479,460.00, a price 

more than sixty-one times higher than the amount of the administrative appraisal. This being 
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the case, in accordance with articles 22, 30, 36 and 40 of the Expropriations Law, and pursuant 

to the evidence submitted and analyzed above, the amount is hereby confirmed that was set in 

Administrative Appraisal No. AA-111-2006, which is set at NINETEEN MILLION, NINE 

HUNDRED SEVENTY-TWO THOUSAND, FOUR HUNDRED FORTY COLONS 

(ȼ19,972,440.00) as the total compensation for part of the land expropriated from the entity 

called Saíno Mar Vista. 

VII. REGARDING DAMAGES TO THE REMAINING PROPERTY: With respect to this 

legal matter, it should be noted that damages to the remaining property are understood as that 

negative circumstance that has been caused to the land as a result of taking away a part of this 

property, in which it loses the attractiveness that it had for construction, planting, natural beauty, 

or merely the conditions that it make it less interesting. For these reasons the expropriated party 

is compensated for the damage to that remaining property. Costa Rican jurisprudence has 

referred to matter as follows, developing an interesting line of thought: 

"Damage to the remaining property consists of an analysis of the property's actual encumbrances, 

upon seeing its capacity reduced as a result, in this case, of the expropriation. In this situation, 

this is not an uncertain right, but rather a true data point that merits corresponding compensation. 

Considering the effect that the reduction of capacity can have on a property making it lose its 

commercial attractiveness, or even not having any utility whatsoever. There are many 

assumptions where as a direct consequence of the encumbrance, the economic or social activity 

that was done is diminished or prevented for the new reality. Thus, considering the restriction 

that the remaining property has based on the conditions as it stands constitutes a true damage that 

merits recognition, even when it has not been analyzed at the administrative level. Indeed, this 

court chamber has already ruled on this matter, and for greater detail it cites Decision 213-2005-

1, from 9:40 am, on 13 May 2009, where it stated that: "Furthermore, at no time within the 

compensation has an amount been set for damage to the remaining property, which, having 

existed, the court does not find reason for the judge not being able to acknowledge it, despite not 

having been analyzed at the administrative level." 
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(Judgement No. 68-2012-l by the ADMINISTRATIVE LAW COURT, SECTION ONE. Ruling 

from 2:55 pm, on 29 February 2012). As one can thus see, it is clear that when there is damage to 

the remaining property, there must be evidence shown to the judge issuing the judgement of the 

existence of negative elements that impact the rest of the property, such that the disadvantageous 

conditions and encumbrances can be analyzed that might be caused by separating off part of the 

land, a situation that has not been observed in this case nor in the administrative appraisal, which 

does not even mention it, or in the experts' reports by either the court-ordered engineer Solano, 

or in those who have been mentioned throughout the proceeding. The court's examination of 

evidence likewise did not make any positive mention of said damage. All this evidence 

submitted to the case record fails to show damage to the remaining property as claimed by the 

respondent. For that reason, this court believes that there is no damage to the remaining property, 

since from a review of the evidence, its existence cannot be determined. Please note that the 

biggest complaint from the party is that it is losing its oceanfront view, access to the beach, as 

damage to that remaining property, but this is not true, since these same experts in their reports 

did not even mentioned this issue. The answer is clear that there is no damage to the remaining 

property, since it should be repeated that access to Playa Grande is not direct, due to the creation 

of the park that already existed before the expropriated party bought that land, and the view of 

the sea is likewise not direct, given that the existing vegetation creates a barrier to light that 

confuses and repels the turtles. These two situations were confirmed in the report on the court's 

examination of evidence, found on pages 312 and 313 of the main case, where it states that: 

"...between the limit and the beach, there is a distance of around thirty meters. The zone is flat 

and sandy, with the secondary forest consisting of dark wood." These two discrediting factors 

were not taken into account by any of the experts and are another element that differentiate 

sectors with high value-added and investments, such as Flamingo and Tamarindo, from the Playa 

Grande sector. Thus, the fact is confirmed that one cannot compare what is not comparable; one 

cannot claim as similar a beach with direct access, no limitations of any kind, with a view of the 

sea, to a beach with restricted access, limitations on property rights, and without a view of the 

sea due to its strategic vegetation to protect the turtles; thus 
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it is a nestled lot, given that the street that the property borders is not public, but rather part of the 

marine park that is entered across an informal agricultural easement. Both the restricted access 

and the lack of a view of the ocean are discrediting factors for the property that were not 

discussed by the experts who submitted reports to the proceeding and to other similar 

proceedings. Due to the nature of the land as a national park, it has restricted access both to this 

land and to the sea. Finally, this claim posed in the case record is thus rejected. In addition to the 

above, there is no evidence that the expropriated property has the tax benefits resulting from Law 

No. 7779 by being within a protected area and having Approved Use, nor do its owners receive 

any payment for environmental services for the job of protecting the zone's water and forest 

resources. 

VIII. REGARDING INDEXATION: For expropriation proceedings as such, the 

Expropriations Law regulates the institute of indexation in the final paragraph of article 23, 

where it sets out its provenance and indicates the correct manner to calculate it: "If the owner has 

accepted the good's value and more than six months have passed without its having been paid, it 

may ask for the amount negotiated to be updated in accordance with inflation indices recorded 

by the Central Bank of Costa Rica. 

(amended by Article 1 of Law No. 7757 of 10 March 1998)." Two conditions can be taken from 

this regulation in order to index the expropriated property: one is that the party must expressly 

ask for it, but to do so, the owner must accept the good's price and more than six months must 

have passed without that accepted money have been paid, which in this case is the expropriating 

party's deposit into the court's account; then the calculation shall be done in accordance with the 

inflation indices recorded by the Central Bank of Costa Rica. Given this situation, we find that in 

this case, there are two assumptions lacking for the first condition set out in the preceding item, 

which is that the expropriated party has not accepted the administrative appraisal, which must 

occur, but likewise even when it has not accepted it, this may be applied, except that another 

element does not meet this condition, which is that the deposit made on 5 May 2006 into this 

court's account through 
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deposit number 37718024, was long before possession was taken on 13 March 2008, nearly two 

years earlier, or almost immediately after setting the price of the land based on the administrative 

appraisal. This aspect means that upon setting the appraisal price at the same amount that was 

determined in the administrative appraisal, for all the reasons described above, in which the land 

has a stable value from that point on, since it only serves to be used to conserve and preserve the 

natural habitat of the park and to protect the Huacas-Tamarindo zone's aquifers, the price is not 

going to vary over time due to its natural vocation as a public good of the State, which is outside 

of standard commerce since the law so declared it a national park and protection zone, since the 

land in question is part of the buffer zone of the region's water resources, an aspect that would 

never change due to its legal nature created by the Law of the Republic, and it likewise keeps the 

price in force over time that was set for that land at that time. It was correct. Thus, there is no 

difference to be granted for other reasons. Likewise, the price set was paid nearly two years prior 

to taking possession through a deposit into the court's account, as stated above. There is thus no 

margin whatsoever implying an update or indexation of the administrative appraisal's amount, 

which through this judgement handed down by the federal judge is an amount hereby confirmed. 

IX. REGARDING COURT COSTS: As set out herein, and in light of the opinion repeated by 

the superior courts on this matter as a source of lower-court law, it should be noted that this 

proceeding over the years has only served to confirm that the price set in the administrative 

appraisal is correct. Thus, it is not fair for the State to pay the court costs hereof, first because 

there is no difference between the administrative appraisal and the price determined herein; 

second, because the battle waged by the expropriated party from the outset was unsuccessful, 

since it knew ahead of time the huge conditions, limitations and restrictions that its land had by 

being inside the park, since before it bought it, it knew that it had to face this proceeding. Thus, 

this litigation appears to be contaminated by seeking to claim such a huge amount for land 
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that is not worth it, as stated. It had perfect knowledge of this situation and knew perfectly well 

that by not accepting the administrative appraisal it would face expropriation and the 

unsuccessful litigation that awaited it. As a result thereof, the State is exempt from paying the 

personal and procedural costs of this expropriation. 

X. REGARDING THE BURDENS: As has been demonstrated, the property has the following 

burdens: a) Declaration of Public Interest, References: 562-13469-001; b) Ordinary Action, 

References: 569-77112-001; c) Protections and Restrictions, References:  290-07308-01-0901-

001, 309-01645-01-0901-001, 309-01645-01-0901-002, 312-04658-01-0905-001, 386-15831-01-

0800-001; 386-15831-01-0800-001; d) Easement, References: 514-11409-01-0028-001 that is 

772.16 meters long and 10 meters wide, in an east to west direction. Thus, in accordance with the 

provisions set out in articles 12 and 34 of the Expropriations Law, the expropriated land is 

acquired free of exactions and burdens. Furthermore, as stated in article 49 of the Expropriations 

Law, the National Registry is required to pay all the annotations, exactions, and burdens that 

apply to the expropriated good that are related to this expropriation proceeding, on the basis of 

the registered deed of parts, without any need for other processing. Likewise, the undivided land 

will bear those that it has, but the expropriated part will not carry any burdens. 

XI. REGARDING INTEREST: In accordance with article 11 of the Expropriations Law, "The 

administration will be required to recognize interest for the expropriated party officially and at 

the current legal rate, as of dispossession of the good and until actual payment. When there is a 

deposit of the administrative appraisal price, interest will be calculated on the difference between 

it and the fair price." Please note that there is no difference between these amounts, so there is no 

interest to be approved. 

NOW, THEREFORE  

In accordance with the above, applying numbers 9, 11, 33, 35, 41, 45 and 49 of the Constitution; 

1, 5, 22, 29, 30 , 36 and 40 of the Expropriations Law 
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No. 7495, published in Alcance No. 20 of La Gaceta No. 110, dated 08 June 1995. The amount 

has been confirmed in Administrative Appraisal No. AA-111-2006. Thus, the appraisal price is 

hereby set at NINETEEN MILLION, NINE HUNDRED SEVENTY-TWO THOUSAND, 

FOUR HUNDRED FORTY COLONS (ȼ19,972,440.00) as full compensation for the part of 

the land expropriated from the entity called Saíno Mar Vista Estates F S.A., represented by 

Alejandro Montealegre Isern, which is the property enrolled in the Public Registry, Guanacaste 

entry, under enrollment on page number 130543 - 000 and is agricultural land, with a 

measurement of 7,316.35 square meters. Borders North: Lot 5, South: Lot 7, East: Lot 11 with 

the agricultural easement measuring in front 35.93 meters, West: public zone with 50 meter for 

the State, with a front of 39.70 meters. From this property, a lot has been separated out with the 

following characteristics, according to Registered Plan No. G-1003293-2005: land measuring 

2,773.95 square meters, borders. North: Pochote Mar Vista Estates S.A., with an approximate 

length of 71.84 meters; South: Nispero Mar Vista Estates H S.A., with an approximate length of 

70.96 meters; East: Saino Mar Vista Estates H S.A., with an approximate length of 38.35 meters; 

West: inalienable public zone, in the maritime terrestrial zone, that is, it borders Las Baulas 

National Marine Park, with a front of 39.70 meters. The remaining property has the following 

characteristics: Borders North: Lot 5, now Pochote Mar Vista Estates E.S.A.; South: Lot 7, now 

Jocote Mar Vista Estates G. S.A.; East: Lot 11, with an agricultural easement measuring in front 

35.93 meters, West: A separated lot in the public zone of Las Baulas Marine Park, remaining 

with a measurement of 4,542.4 square meters. The expropriated part shall be allocated to the 

indicated public purpose and enrolled in the State's name in the property section of the Public 

Registry, free of burdens and exactions. In accordance with the provisions in article 40 of the 

Expropriations Law, a copy of this judgement shall be sent to the Municipality of Santa Cruz and 

the Office of Direct Taxation of the Ministry of Finance, to meet the requirements set out by law. 

If the money corresponding to the administrative appraisal has not been delivered to the 

expropriated party, it shall be given to it immediately 
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provided that no other legal action so prevents it. This case is hereby resolved without special 

sentencing of court costs. PLEASE NOTIFY THE PARTIES. M.Sc. Edgar Jesús Leal 

Gómez -Judge- 

ELEALG 
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