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SPECIAL EXPROPRIATION PROCEEDING                      

DOCKET: 07-000438-0163-CA 

ADMINISTRATIVE  

AND CIVIL TAX COURT  

SECOND CIRCUIT  

PLAINTIFF: THE STATE 

RESPONDENT: GRANDE BEACH HOLDINGS, LIMITADA.  

CARLOS R. RIVERA R. 

Honourable Tribunal, 

The undersigned, JOSÉ PABLO ARCE PIÑAR, previously described in the case record, acting as the 

GENERAL REPRESENTATIVE of GRANDE BEACH HOLDINGS, LIMITADA, hereby personally appears 

before this court to air the following grievances in relation to the appeal filed by my client in response to Judgement 

No. 3357-2010, which was handed down at 9:00 pm on the Twenty-fourth of December of 2010, by the 

Administrative and Civil Tax Court, Second Circuit of San José.  

My client fees that the judgement appealed herein did not take into account the necessary, essential information to 

determine the appraisal for the land subject to expropriation.  As shall be set out in this statement of arguments, we 

feel that the value granted in the judgement by the lower-court judge does not abide by the basic elements of 

valuation, by not making my client's equity whole. 

Conclusive Introduction 

To make it easier for this court, and by way of introduction, I shall list out the aspects to be mentioned in this 

statement of facts and law. 

1) REGARDING THE ADMINISTRATIVE APPRAISAL 

 a) Valuing the zone's goods and services 
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 b) There is a series of inconsistencies and/or mistakes in the administrative appraisal prepared by the 

expert engineer, Arturo Morales Meza. 

 c) An attempt was made to resolve said inconsistencies in administrative appraisals done later on by 

Arturo Morales Meza; nonetheless, they did not  encompass all the references to be valued at the time of 

using the comparative method. 

 d) At no point is the good's "replacement value" defined. 

 e) With the amount established, my client's assets would not be made whole, that is, a clear loss 

would be caused to my client. 

2) REGARDING THE APPRAISAL BY THE DISSENTING THIRD EXPERT 

 a) It grants an expropriation amount equal to zero colones, which was already rejected by the 

 Constitutional Court. 

 b) It doesn't define the good's "replacement value". 

 c) With the amount established, my client's assets would not be made whole, that is, a clear loss 

would be caused to my client. 

3) REGARDING THE JUDGEMENT 

 a) Incorrect establishment of the appraisal value in the judgement. 

 b) The land did not have construction restrictions before the expropriation proceeding began.  

 c) As will be mentioned below, one cannot consider the land to be part of any protected area or 

national park, until the time when payment has been given for the expropriation.  Moreover, it shall be 

shown that the owners shall enjoy full use of their powers as owners as long as they have not been duly 

expropriated. 

 d) The court thinks that there is a lack of water in the region, when in fact the opposite has been 

demonstrated. 

 e) Temporary stoppages of construction imposed by the Constitutional Court do not affect the 

 asset's value. 

 f) The judgement is based on facts after the start of the expropriation proceedings in order to 

 devalue the asset. 
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 g) Establishment of appraisal value is in violation of national laws to justify a negligible value for the 

land. 

1. REGARDING THE ADMINISTRATIVE APPRAISAL 

1.A. CORRECT OBJECTIVE VALUATION OF THE REGION'S GOODS AND SERVICES 

It is important to point out that the administrative appraisal (see Appendix 1) makes a well-defined objective 

reference to the goods and services in the region.  On this point, it is important since in that appraisal it mentions 

the supply of establishments of goods and services that are provided in the area, which occur in large part due to the 

location's scenic beauty. Said appraisal mentions several lodging businesses (cabins, private homes, hotels), along 

with residences and tourism projects that give the region major value-added, expressly citing the Playa Grande 

Estates project, in which my client's property is located. (see Appendix 2). 

Furthermore, it expressly states that the communities of Cabo Velas and Tamarindo have a series of public services, 

such as potable water, residential electricity services and lighting, and available telephone services, the EBAIS 

health centre, both Catholic and Protestant churches, sports plaza, community hall, Civil Guard office, paid public 

transport, among other services. 

1.B. THE ADMINISTRATIVE APPRAISAL PREPARED BY THE EXPERT ENGINEER,  ARTURO 

MORALES MEZA CONTAINS A SERIES OF INCONSISTENCIES THAT CAUSED THE 

LOWER COURT TO ERR 

Please note that in Administrative Appraisal AA-119-2006, which appraises the company's land, specifically in 

point 3 in the chapter titled "JUSTIFICATION OF THE UNIT VALUE ASSIGNED TO THE LAND", the expert 

refers to using the comparative method and technical procedures to perform the appraisal that are set out in 1) the 

Administrative Appraisal Manual prepared by the Appraisal Sector, November 1996; and 2) the Factors for 

Modifying Base Values in the Zone for Lands, prepared by the Appraisal Sector, 1997. 
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Regarding the Appraisal Procedure Manual, prepared by the Appraisal Sector of the Oversight Office, with the 

collaboration of Mr. José A. Salas González, Head of the Appraisal Department in the Regional Tax Administration 

of San José, 1996, to which the expert refers, said document states that: 

"COMPARATIVE OR MARKET METHOD 

This is one of the most common methods for valuation; it is also known as the Comparable Sales 

Method. It is based on the concept of an "exchange value"; it works really well in areas where properties 

are commonly traded and it is based on obtaining the market value or sales price of the property by using 

information about the sale of comparable or similar properties" (the italics, underlining and bold are not 

from the original). 

 

Please note, honourable members of the court, that even though the expert says that he has used this method, there 

is no reference in the appraisal to which properties were used to be compared with the company's land. In other 

words, it is not possible to know the basis that was used to make said comparison. 

 

Moreover, it is important to note that it refers to the factors of Modifying Base Values in the Zone for Land, 

prepared by the Appraisal Sector, in 1997; as can be proven (see Appendix 3), this is a copy from page 26 of the 

document cited by the expert, specifically for the zone in District 8 Cabo Velas in the canton of Santa Cruz, and it 

corresponds to the district where the company's land is located. None of the cited projects belong to beachfront 

properties. Thus, they should not be used to value the property that is going to be expropriated because they do not 

comply with the provision in articles 22 and 40 of the Expropriation Law. 

 

One point leaps off the page and cannot be ignored, and it is the fact that the expert is using tables from 1997, over 

more than 10 years ago; as such, the affected party cannot be responsible for the inefficiency of the Ministry of 

Finance, which uses data from over a decade ago as the basis for setting the land's unit price in the year 2006; this 

was the year when the appraisal was done and without even pointing out the fact that the lower court justified the 

administrative appraisal with the all the inconsistencies that shall be revealed. 

Exhibit C-16h1 
Page 4 of 71



5 

 

FACIO 

ABOGADOS 

 

c) AN ATTEMPT WAS MADE TO RESOLVE SAID INCONSISTENCIES IN ADMINISTRATIVE 

APPRAISAL DONE LATER ON BY ARTURO MORALES MEZA; NONETHELESS, THEY DID NOT 

ENCOMPASS ALL THE REFERENCES TO BE VALUED AT THE TIME OF USING THE 

COMPARATIVE METHOD. 

 

The administrative appraisal should not be used as a reference, since it does not provide actual market prices. To 

check this situation let's see how the same expert who prepared it, Mr. Arturo Morales Meza, performed appraisals 

later on in 2008 for neighbouring properties with the same conditions, giving a value 600% higher than the 

appraisal in question herein.  That is, two years later, this same Mr. Morales Meza notably changed his criteria 

regarding the estimates for similar properties to be expropriated for the same consolidation of Las Baulas National 

Marine Park. 

To demonstrate this allegation, I show this court the following table of appraisal prepared by Mr. Morales Meza, all 

for the "consolidation" of Las Baulas National Marine Park of Guanacaste. 

Administrative appraisals from 2005 and 2006 performed by Mr. Morales Meza: 

Registered owner identity 

card 

Appraisal
 

No. 

Admin Apprsl 

m2 

Total Amount 

of Adm Appr 

Marion Unglaube   ȼ2137.84 ȼ15643.136,00 

Night Air S.A. 3-101-

366817 

AA-55-

2005 

ȼ14.000,00 ȼ14.027.020,00 

Nightwish Company S.A. 3-101-

367782 

AA-54-

2005 

ȼ<@> ȼ44,256,560.10 

Sea Sounds S.A. 3-101-

367558 

AA-56-

2005 

ȼ15.500.00 ȼ11252.378,00 

<@> Light S.A. 3-101-

367832 

AA-57-

2005 

ȼ9750.00 ȼ11,252,378.00 

Rhode Island S.A. 3-101-

367820 

AA-58-

2005 

ȼ25.758,10 ȼ61.931.491,00 
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Mary Land Mar Vista Estate Ltd 3-102-

343404 

AA-115-

2006 

ȼ7.300,00 ȼ19.845.707,00 

Vacation Rentals S.A. 3-101-

322422 

AA-025-

2005 

ȼ7200.00 ȼ21.687.840,00 

<@> Mar Vista Estates S.A. 3-101-

353255 

AA-116-

2006 

ȼ7.200,00 ȼ20.436.552,00 

Brigantina del Orfebre Espartano S.A. 3-101-

344806 

AA-113-

2006 

ȼ7.200,00 ȼ20.592.576,00 

Guacimo Mar Vistas Estates C S.A. 3-101-

353175 

AA-114-

2006 

ȼ7.200,00 ȼ19.978.420,00 

Saino Mar Vista Estates E S.A. 3-101-

353244 

AA-111-

2006 

ȼ7.200,00 ȼ19.972.440,00 

<@> Mar Vistas Estates E S.A. 3-101-

354162 

AA-112-

2006 

ȼ7.200,00 ȼ20.728.656,00 

Nispero Mar Vista Estates H S.A. 3-101-

353202 

AA-109-

2006 

ȼ7.200,00 ȼ20.382.552,00 

<@> Numero Uno S.A. 3-101-

363520 

AA-117-

2006 

ȼ27.000,00 ȼ25.123.500,00 

LLC Blue Point Developments S.A. 3-101-

352672 

AA-118-

2006 

ȼ27.623,16 ȼ25.177.960,00 

Grand Beach Holdings Limited 3-102-

378985 

AA-119-

2006 

ȼ27.000,00 ȼ24.100.740,00 

Eco Flamingo S.A. 3-101-

123612 

AA-120-

2006 

ȼ27.000,00 ȼ23.841.540,00 

Average   ȼ14,959.14  

   m
2
  

TOTAL    ȼ424,761,168.00 

 

Administrative appraisals from 2008 performed by Mr. Morales Meza: 
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Registered owner identity 

card 

Appraisal
 

No. 

Admin Apprsl 

m2 

Total Amount 

of Adm Appr 

Nil Amplius Oro Uno S.A. 3-101-

199599 

AA-91-

2008 

ȼ213.500,00 ȼ178.009.895,00 

<@> <@> <@> S.A. <@> AA-<@> ȼ<@> ȼ<@> 

Pan de Trigo S.A 3-101-

200646 

AA-93-

2008 

ȼ199.500,00 ȼ172.052.790,00 

Average   ȼ214,200.00  

   m
2
  

TOTAL    ȼ542.086.349,00 

 

With a simple analysis of the aforementioned appraisals, one finds that in 2005-2006, the values granted by Mr. 

Morales Meza were on average ȼ14,959.14 per m
2
, while in the administrative appraisals in 2008, the average was 

ȼ214,200.00 per m
2
. Even though it seems that the current administrative appraisals performed by the Ministry of 

Finance, Tax Office, Tax Administration of Puntarenas, are high - they are going to be the basis for initiating new 

expropriations - they are far from the true value in the region and the replacement value.  

Regrettably, this representation denotes that it seems that there was a manipulation of the values given by the expert 

at the time of valuing the property, given that when he did his appraisal, he did not use the necessary data to 

compare my client's property with others from the sector, which have sufficient evidence that they had helped to 

provide more realistic values to those that he gave at first, and at the time of his inspection, said information was 

duly registered at the proper public institutions that are easy for any person to access. 

 

1.D. THE GOOD'S "REPLACEMENT VALUE" IS NOT DEFINED 
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My client feels that the lower court did not correctly value the appraisal concept at the time of confirming the 

administrative appraisal in its judgement. 

To illustrate this fact, we refer to this same Honourable Tribunal in its decision no. 611-2010 from 1:15 pm on 

December 23rd, 2010, which states that: 

“As seen with the concept of appraising, what is intended is to find the balance between hurting the expropriated 

party by taking away from his real-estate assets and creating a source of gains on his behalf, with the consequent 

loss to the expropriating entity, which is only achieved through a wise combination of the principles of equity and 

justice; such that the appraisal, always a discretional conception and level, should be referred to in the 

expropriation judgement to what the property is worth in the state and form of use in which it is taken by the 

expropriator, according to the amounts and other evidence set out in the case record.  The compensation that must 

be recognized in the expropriation process must be complete. It should cover the "market" value of the good in 

question; to do so, the principles of "replacement value", "regional values", and "depreciation" complement this 

concept, and it is on the basis of those principles and the positive and negative factors that affect the expropriated 

property through instruments that one arrives at a determination of a fair unit price…” 

 

Moreover, the above is illustrated by the statements of the Court of Cassation: 

 

“…One definitely attempts to replace the value of the expropriated item (replacement value) that translates, as 

case law has repeatedly stated, into the possibility of the expropriated party being able to acquire a similar thing.”  

Court of Cassation No. 92 at 2:45 pm on October 7th, 1970 (the italics, underlining and bold are not from the 

original). 

 

Along these same lines: 

“And this is important to point out here, for the purpose of the grievances stated by both parties, given that the 

State feels that the price set for the <@> is too high, while the expropriated parties' representatives deems it too 

low.  In light of this, it is vital to recall that, by fair compensation (appraisal price), one should understand that a 

price that maintains the expropriated party's asset intact and whole is both real and current, based on objective 

criteria that enable comparative-price criteria to be established through 
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 pre-existing parameters, in accordance with the current market.  An attempt is definitely made to replace the value 

of the expropriated item (replacement value), which translates, as case law has repeatedly stated, into the 

possibility of the expropriated party being able to acquire a similar thing (Court of Cassation No. 92 from 2:45 pm 

on October 7th, 1970).” Administrative Court, Section 11, Judgement No. 81/2001, from 11:00 am of 

20/03/2001.” (the italics, underlining, and bold are not from the original). 

 

The replacement value is the possibility that that expropriated party is given to acquire a similar thing. Thus, it is a 

replacement of values and possibilities and not of the same thing, since that is absurd, and it is this point that this 

representation feels that the court did not value at that time. 

 

On the other hand, the concept of "compensation" was explained by the Spanish Supreme Court in its judgement 

handed down on November 21st, 1995, as: 

 

“(…) indemnification of the expropriated party has its basis in the principle of equality before the law in the 

sharing of public burdens, according to which one who is deprived of his property should not suffer the loss alone, 

but rather it should be borne and shared by the benefited group of which he is also a part, thus offsetting the 

burden that deprivation of the property entails with that which its reimbursement implies through adequate 

compensation (…)” (cited by PERA VERDAGUER (Francisco), Expropiación Forzosa, Barcelona, Spain, Bosch. 

Casa Editorial S.A., fourth edition, 1992, p. 43) 

 

Such that, in order to be able to establish an adequate appraisal price, the court should take into account all 

evidence that has been submitted, along with the evidence to make the best decision that exists at this time; or, in 

other words, to set the amount sufficiently to acquire another similar item. 

 

As is easy to see, the administrative appraisal advocated valuing the good on itself, and in addition with serious 

inconsistencies and omissions of information, but it did not take into account any property value that in one way or 

another has the same characteristics as that of my client. 
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1E.  THE VALUE ESTABLISHED WOULD NOT MAKE MY CLIENT'S ASSETS WHOLE  

 

To illustrate this point, allow me to submit evidence to better state the following: 

 i) I submit a certified copy of deed no. 68 granted before the Notary Public Mauricio 

González Crespo, at 6:30 pm on August 17th, 2005, which is the deed through which my  client 

acquired the property subject to expropriation for a total of TWO HUNDRED TWENTY 

THOUSAND DOLLARS, EXACTLY. (see Appendix 4). 

 ii) I submit a certified copy of the proof of payment of municipal taxes issued by the 

Municipality of Santa Cruz on February 16th, 2011, which shows that my client has been paying 

his taxes on estate no. 5-42783-000. With a base amount of FOUR HUNDRED FOUR MILLION, 

SIX HUNDRED TWENTY-THREE [sic], FOUR HUNDRED SIXTY-THREE COLONES, 

EXACTLY, as a result of the appreciation that this property has enjoyed since its purchase (see 

Appendix 5). 

As you can see from the amount stated above, it doesn't even begin to indemnify my client with respect to its initial 

investment made, and its assets will take a serious hit if the amount granted in the trial court is upheld. 

 

2. REGARDING THE APPRAISAL BY THE DISSENTING THIRD EXPERT 

2.A. APPRAISAL GRANTS AN AMOUNT OF ZERO COLONES  

Th expert, Gabriel Barrantes Vargas, grants a total of zero colones to the property subject to expropriation, which 

was not even taken into account by the lower court.  The expert justified his valuation by alleging that said property 

is a public good that cannot be traded by people, because it is located within a national park.  As shall be stated later 

on in this brief, it will be shown that the expropriated property is not part of a national park until there has been 

proper payment for its expropriation. 
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2.B. THE GOOD'S "REPLACEMENT VALUE" IS NOT DEFINED 

As one can see, the expert did not use nor compare the property to any other with the same characteristics as the 

one that my client's has - characteristics that will be described in the course of this brief. 

 

2.C. THE VALUE ESTABLISHED WOULD NOT MAKE MY CLIENT'S ASSETS WHOLE 

Due to the gross error made by the expert, it violates article 45 of the Constitution, since due compensation would 

not be recognized for the sacrifice that is being demanded.  

 

2.D. IT DOES NOT SERVE AS A VALUATION PARAMETER IN THE JUDGEMENT 

In light of the expert having placed a zero-colon value on the property, violating the aforementioned legal 

requirements, this representation thus feels that said report cannot be used as a parameter for valuation in the 

judgement, since it would arbitrarily and unlawfully affect and not leave whole the company's assets. 

 

3. REGARDING THE JUDGEMENT 

 

INCORRECT ESTABLISHMENT OF THE APPRAISAL VALUE IN THE JUDGEMENT 

 

To demonstrate the appraisal value's incorrect establishment, we shall address several of the details set out in the 

lower court's judgement.  First, we shall emphasize the fact that the lower court did not taken into account the 

report provided by the expert, Randall Elizondo Murillo (Appendix 6), which gave the property a value of 

ȼ267,786,000.00 (Two hundred sixty-seven million, seven hundred eighty-six thousand colones, exactly), alleging 

that Mr. Elizondo Murillo was only limited to reviewing, on a restricted basis, the administrative appraisal. 

The judge demonstrated a lack of knowledge when mentioning the following in his recital VI regarding Mr. 

Elizondo Murillo's appraisal: “…in addition to the above, it is clear that the expert has made a valuation that, as 

the state has argued, does not trace back to the time of issuing the administrative appraisal, roughly two years 

earlier, as was his job according to article 36 of the Expropriation Law.  The reasons stated prevent confirmation 

of the value set out in the opinion of Mr. Elizondo Murillo." 
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We respectfully feel that said interpretation is not correct, since article 24 of the Expropriation Law specifically 

states that: 

“The expert shall determine the expropriated good's value on the date of his report.  He shall also determine the 

possible damages that are caused to property rights for unreasonable limitations endured by applying 

precautionary measures.  In addition, he shall only consider the necessary improvements introduced after the 

declaration of public interest" (emphasis not in the original) 

Moreover, this same court, in its decision no. 611-2010 from 1:15 pm on December 23rd, 2010, stated: “VII. 

Regarding the administrative expert review: This court understands, and it is its position on this point, that the term 

"revise"does not contain therein a restrictive configuration, but rather a functional and practical one, understood 

as set out in the Diccionario de la Lengua Española, of the Real Academia Española, twentieth edition, as 

subjecting a thing to a new examination in order to correct it, amend it, or repair it.  And it could not be any other 

way, since otherwise naming experts in a legal venue would not have any justification, since no one could disagree 

with the administrative appraisal, since if it were correct or modified, it would be alleged not to take it into account 

because it is illegal.” 

In that same decision, this court stated: "Moreover, number 30 of said law states that in this type of proceeding, 

only matters related to a revision of the administrative appraisal of the expropriated good will be debated, in 

accordance with the conditions in which it was, in order to establish the final amount of compensation.  All the 

foregoing makes one see that the administrative appraisal not only can be revised by the expert or experts named in 

a legal venue, but also that they can update it under the scope and limits set out in number 36 of the 

aforementioned law, provided that future facts, legal expectations, and value-added originating from the 

expropriation are not taken into account to set this figure.” 

It is exceedingly important for this representation to make a detailed analysis of Recital VI (ESTABLISHING THE 

APPRAISAL VALUE) from the judgement, in order to demonstrate the mistake that the lower court made when it 

valued the company's land.   

The lower court felt, and I hereby cite word-for-word from the section of said recital, that“…, it must be 

emphasized that all the lands that are within the zone of Las Baulas Marine Park cannot be valued, nor much less 

intend to charge for them…” “…the owner of the lands located within the park cannot 
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expect the same economic benefit and gain as that expected for a site outside of its limits, because obviously the 

attributes of property rights and especially construction are limited;..." 

Furthermore, it is important to point out, as in section b) of said recital that the judge refers to article 37 of the 

Framework Environmental Law, he does not cite it in full and leaves out the last paragraph of said article, which 

states: 

“Private estates affected, according to the provisions of this article, because they are in national parks, biological 

reserves, wildlife reserves, forest reserves, and protected zones, shall only be included within the state's protected 

wildlife areas as of the moment in which their payment or expropriation has been legally completed, except when 

they voluntarily submit to the forest code.” (the underlining and bold are not from the original). 

Along these same lines, Law 7524 which created Las Baulas National Marine Park of Guanacaste, sets out: 

"ARTICLE 2 – Expropriations 

(…) 

The private lands within that delimitation will be subject to expropriation and will be construed as part of Las 

Baulas National Marine Park until they are acquired by the State through purchase, donation or expropriations: in 

the meantime the owners will enjoy full exercise of the features of ownership.” (the underlining and bold are not 

from the original). 

As the members of this court can see, unlike what the lower court claims, the lands that are located within the 

supposed limits of the park did not suffer from any inability to be developed, and what is more, in the 

Constitutional Court's judgement no. 8870-2008 from 10:36 am of May 27th, 2008, it stated that: 

"Therefore: 

The motion is hereby upheld  that was brought against the Ministry of the Environment and Energy for having 

waited over 10 years to pursue the expropriation procedures of the private estates located within Las Baulas 

National Marine Park, in accordance with Law 7524, of July 10th, 1995.  Mr. Carlos Manuel Rodríguez Echandi, 

as the Minister of the Environment and Energy, or whoever holds his post, is hereby ordered to proceed, if it is 

deemed convenient, to expropriate the private estates held under the 
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provisions set out by Law 7524 of June 10th, 1995, in which case the corresponding actions should continue within 

a reasonable time frame.  In the event of not having sufficient budgeted funds to expropriate, to grant private 

owners permits and authorizations so that they can effectively exercise their property rights as long as they have 

the necessary environmental-impact study and environmental licenses that rule out the possibility of jeopardizing 

the conservation of species in danger of extinction.” (the underlining and bold are not from the original). 

 

It is clear, as article 37 of the Forestry Law states, along with article 2 of the Law that created Las Baulas National 

Marine Park of Guanacaste, that as long as the State does not expropriate, the owners are not prohibited from 

developing their property. 

 

What is more, in identical proceedings to this one, the judge has stated: 

“…the arguments presented by the state's representative are highly respectable, but the brief considers that in the 

extreme of defending the public interest, one cannot violate the right of one person, this inasmuch as has been 

broken down and demonstrated, although it is true that restrictions discourage the commercial rise for one future, 

this fact is not valuable in this type of proceedings, because one of the objectives of the Expropriation Law is to 

repay the expropriated good's current value. It is likewise thinkable that someone might purchase a good not solely 

for its commercial use, but also as a residence or for conservation, which would not negatively influence the good's 

true price.” Administrative and Civil Tax Court, annexed to the Second Circuit Court of San José, at 8:00 am on 

September 28th, 2009. (the underlining and bold are not from the original). 

 

The objectivity with which the judge analyzed this case was highly appropriate. He valued the evidence, since the 

fact of there being supposed restrictions on construction does not mean that the property loses value, especially if 

the property was purchased without an expropriation process existing that through which and in addition to [sic], 

because at the owner's discretion it could be earmarked as land to be protected, which would not negatively 

influence the good's true price; such that, the courts should weigh the existing evidence in the case record and 

establish an economic equivalent corresponding to the appraisal value; or, in other words, the amount set should be 

enough to purchase another similar good, also known as the REPLACEMENT VALUE. 
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The lower court alludes, in point d) of Recital VI of its judgement, to the purchase of the property taking place after 

the creation of the park.  On this point, it is important to mention that this property was titled as private property 

within what is known as a restricted zone of the maritime-terrestrial zone, a characteristics limited to only 3% of the 

country's coastal lands and that to have that characteristic, said land had to be titled between 1970 and 1971, while 

the park law only published in 1995; in addition, as we stated a few lines above, even though the owner had 

purchased after the creation of the park, as we have seen, THE OWNERS WILL BE ABLE TO FULLY 

EXERCISE THE RIGHTS OF OWNERSHIP AS LONG AS THEY ARE NOT EXPROPRIATED, as the 

Constitutional Court acknowledged in the aforementioned judgement 8770-2008.  The expert opinion presented by 

the dissenting third expert is also refuted with the above.  At this point, it must be stressed that at the time of 

purchasing the property, there was no limitation on its title. 

 

The mistake that the lower court made is again remarkable, by thinking that there were restrictions after 2005, since 

as has been demonstrated - to the contrary of what the lower-court judge claimed -  there were indeed unlimited 

construction permits in the zone in which the expropriated property was located and within the zone in which the 

lower court deems there were limitations, which also has a pond that is known as the Goldring Marine Biology 

Station.   We have included photographs below of said "biology station" that is on the outskirts of my client's 

property. 
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As you can see, the property has all the basic services, as well as a pool, Internet, mobile and fixed-phone 

services, waste collection services, public sewage, and other facilities.  This is just a tiny example of the fact that in 

said zone there were no restrictions on construction prior to the year 2005. 

Regarding point g) of Recital VI of the judgement, it is essential for this representative to point out to the members 

of this court that even if it is true that judgement 2008/18529 ordered the summons by the lower court later on 

through Official Letter CP-253-2009-SETENA (see Appendix 7), the National Environmental Agency felt that 

“having fulfilled the term during which they suspended said processes, and having presented the requested study, 

this Agency, pursuant to the powers assigned to it by the legal system, will proceed with the processing of each of 

the requests of environmental feasibility as set out by law in light of the taxpayers' right to petition”, in other 

words, the restrictions that the lower court cites are not binding to attempt to devalue the property. 

 

Along these same lines, the Municipality of Santa Cruz, through Official Letter DAM-1821-2009 (see Appendix 8), 

reported to the Constitutional Court that “this office, pursuant to the powers that the legal system assigns to it, shall 

proceeding with the normal course of its competencies in terms of permits, 
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invalidating the ordered suspensions and appropriately processing the requests submitted in accordance with the 

law, in light of the taxpayers' right to petition. 

 

As the members of this court can see, any restriction that may have come to pass in the zone is already nonexistent, 

and this is added to the fact that said restrictions were imposed after having the expropriation proceeding had 

commenced. 

 

To show the current status more clearly of the properties that are in the area subject to expropriation, article one of 

Law 7425 states that: 

 

“ARTICLE 1 - Creation and Limits 

Las Baulas National Marine Park of Guanacaste is hereby created, whose limits, according to the Villarreal and 

Matapalo maps, at a scale of 1:50,000, from the National Geographic Institute, will be as follows: departing from a 

point located at coordinates N 259.100 and E 332.000, continue along a straight line until reaching an imaginary 

line parallel to the coast, twenty-five meters from the ordinary high tide, “aguas adentro” [into the water].  Along 

this imaginary line, the border continues in a southeast direction until ending at coordinates N 255.000 and E 

335.050. The park will also border the Tamarindo, Ventanas, and San Francisco estuaries and their mangroves; 

the hill located right behind Ventanas beach, El Morro hill, Capitán island, Verde island, the fifty-meter public 

zone, measured from the ordinary high tide between San Francisco point and the San Francisco estuary, and the 

territorial waters of the Tamarindo bay, from Conejo point to the far south of Langosta beach, to the line of the 

ordinary high tide." (the underlining and bold are not from the original). 

 

It is easy to tell, for instance, that El Morro hill is within the properties subject to being expropriated.  With respect 

to the supposed restrictions that exist on the properties alleged by the lower court to devalue the property, the 

Ministry of the Environment, Energy and Telecommunications (MINAET) proclaimed in Official Letter DM-2259-

2009 dated December 10th, 2009, (see Appendix 9) on this point that: 

 

“Finally, because none of the assumptions established in article two of Law 7524 exist, which refer to donation, 

purchase or expropriation, El Morro hill continues to be a land or  
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private property, freely exercised by its owner within the framework of national legislation in force.” (the 

underlining and bold are not from the original). 

Regarding point f3) of Recital VI of the judgement, the lower court assumed to diminish the good's value Official 

Letter ASUB-043-2009 from the National Underwater, Risk and Drainage Service (SENARA), specifically on the 

issue of drilling wells in the zone's aquifers; it informed the members of this court through Official Letter GE-451-

2009 dated June 17th, 2009 (see Appendix 10) from the same institution, that the following had been reported to 

both the National Technical Environmental Agency (SETENA) and to the MINAET: 

“FOUR: That the Board of Directors had not issued nor approved any other vulnerability matrix for the 

Huacas-Tamarindo Aquifer, nor had it established an absolute ban on drilling wells in said aquifer" (the 

underlining and bold are not from the original) 

 

This situation is due to the fact that in the past, the SENARA had prepared a soil-use matrix in accordance with the 

vulnerability to contamination of aquifers in the Poas de Alajuela canton, which is the one that was attempted to be 

used to justify a high vulnerability for the Huacas-Tamarindo Aquifer; said institution recently published in the 

newspaper La Nación, dated December 19th, 2009, a paid ad, a copy of which is included in Appendix 11, where it 

stipulates that “…said matrix is not applicable nor binding on the country's other cantons.” (the underlining and 

bold are not from the original). 

 

It is clearly proven that the restrictions that the lower court told us about on this point should not be used to devalue 

the company's property; moreover, within the expropriation proceeding, by legal order - article 22 of the 

Expropriation Law - and doctrinal order, only the actual permanent damage should be subject to payment, without 

being able to include future facts, expectations of rights, etc., resulting from the project that gave rise to the 

expropriation (in this regard, please see the judgement handed down by the Administrative Court).  Section II. 

Judgement No. 159-200, from 11:30 am on June 6th, 2000) 

 

 Regarding point f.4) of Recital VI of the judgement, shown on the back of page 246, the judge accepted as 

compelling evidence to arrive at his valuation a study submitted by the State's representative, prepared by José 

Pablo Rivera Ibarra and Tania Robles Cascante, paid for by The Leatherback Trust.  I have to say, on this point, 

that said study did not use the comparative method included in the Procedure Manual for  
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Appraisals, which was referred to in section 1.B. of this brief. Moreover, said statements are made without further 

explanation and are completely objective.  

 

There is a completely lack of documents to support the authors' claims, in addition to said valuation not being based 

on what was stipulated in articles 22 and 40 of the Expropriation Law. As such, this representation hereby asks the 

court to disregard all the points in that study, especially since the company that paid for the study (THE 

LEATHERBACK TRUST) has a direct interest in the expropriation proceedings ongoing in the region and is a 

biased entity.  

 

Once again I remind the members of this court that the cornerstone of the expropriation process is payment of the 

appraisal value for the expropriated good. That is, so that one may buy another similar good and thus make the 

expropriated party's whole. As such, the statement is not valid that the lower court makes upon citing the 

aforementioned study that “(…)The fact is that it isn't true to think that monetary compensation provided by the 

State for a lot in Playa Grande should be sufficient to buy a lot in Tamarindo or Flamingo”  (underlining and 

bold not from the original), Playa Jaco, Playa Hermosa, Playa Esterillos in Puntarenas, or Playa Langosta, Playa 

Tamarindo, Playa Conchal, Playa Flamingo, Playa Potrero, among others, which should be used to compare my 

client's property, since they are the only properties in the country that are similar in terms of characteristics and 

services to the company's property.  

 

Regarding the alleged lack of public services in the zone, for the record, in the Act of Legal Acknowledgement, on 

page 34, the judge in question states, and I hereby faithfully reproduce: "In terms of the zone, one finds water and 

electricity services, and normal mobile-phone reception." 

1. EVIDENCE TO BETTER ANALYZE 

THE LOT'S CHARACTERISTICS 

DECLARATION OF TOURISM INTEREST IN PLAYA GRANDE. 

Playa Grande has had a declaration of tourism interest since October 2nd, 1970, from the Costa Rican Institute of 

Tourism (ICT) (see Appendix 12). 
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THE PROPERTY'S MERITS 

Titled property adjacent to the public zone 

Neither the administrative appraisal nor the first court appraisal valued the fact that my client's property is 

registered private property (NOT a concession) within the limits of the 50-metre inalienable public zone; which is 

to say, registered as private property (hence the expropriation) on in the National Registry, which is recognized as a 

restricted zone within the maritime terrestrial zone (less than 3% of properties on Costa Rica's Pacific coast 

have this characteristic; among them are beaches such as Tamarindo, Potrero Grande, Jaco, Playa Hermosa 

de Jaco, among others, where the average value of the land is $2500 per m
2),  which makes my client's 

property an exclusive piece of land, meaning that the property's price high (see Appendix 13) – taken from the "La 

Nación" newspaper on November 6th, 2006, which can be viewed at the Grupo Nación website at: 

http://www.nacion.com/ln_ee/2006/noviembre/06/economia883897.htmln  

Now then, taking into consideration that only 3% of the properties within this strip of land are titled, this means that 

only 0.0029% of the lands in the ENTIRE country have the same characteristics as the company's property. 

In light of these details, one may inescapably demonstrate that my client's property cannot be compared with just 

any property, because it has characteristics that only 0.0029% of the entire country has, thereby making it unique.  

There are properties the world over like my client's, which by virtue of being ocean-front, despite any economic 

crises that they might face, have value that appreciates over time owing to their excellent location and the scenic 

beauty that surrounds them. 

Infrastructure 

As is common knowledge, the infrastructure currently in place in the Guanacaste zone increases market demand as 

it improves accessibility. 

The most important event in terms of Guanacaste's infrastructure was the opening of Daniel Oduber International 

Airport, in Liberia (about 43 kilometres away), which has turned Playa Grande – and the sector with Tamarindo, 

Langosta, Flamingo, Conchal, among others – into places preferred by foreign tourists, because by highway it only 

takes about 45 minutes to get there. 
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The benefit of this airport so close to my client's property is that it has offered international flights from the U.S. 

since December 2002; that is, a direct flight from Miami is just 2 hours and 24 minutes (faster than from San José 

on the highway). Likewise, this airport has received direct flights from Europe since May 2007. Moreover, there is 

a long list of round-trip flights to the Tamarindo airport (about 6 kilometres from my client's property, and just 20 

minutes by car), with the airlines Sansa or Nature Air, with connections to San José (45 minutes), Liberia (20 

minutes), and throughout the country.   

The overland infrastructure is equally quite good. It currently includes roads in perfect shape to Liberia (recently 

paved) and to San José, and since July 2003 some very important infrastructure has been added, including a bridge 

opened over the Tempisque River, known as the Puente de la Amistad [Bridge of Friendship], which is a half-mile 

long, donated by the government of Taiwan, cutting travel time from the Juan Santamaría Airport to Playa Grande 

and Tamarindo to under 30 minutes.  Furthermore, of even greater importance is the recently inaugurated road to 

Caldera, which considerably cuts down travel time to San José. 

Also near to my client's property is other important infrastructure, like the marina located in Flamingo, which is one 

more of the area's attractions. 

 

Proximity to value-added sites 

Guanacaste is recognized and promoted internationally as "The Gold Coast", for having one of the most robust 

markets in Costa Rica.  Investors know that market demand increases when accessibility improves, which comes 

from infrastructure (airports, marinas, roads, etc.) 

My client's property is located in an area of Guanacaste that is more exclusive than any other in the rest of the 

province.  Briefly summarizing information about neighbouring sites to Playa Grande, which are widely known as 

being very high end, there are places to the north like Playa Potrero, Playa Flamingo, Playa Brasilito, Playa 

Conchal, etc. 
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And to the south of Playa Grande, there are sites that have just as good or even better tourism and development 

potential, which like the beaches mentioned above, are part of this high-end "Gold Coast" zone.  In other places, we 

have: Playa Tamarindo, Playa Langosta, Hacienda Pinilla, Playa Avellanas, Playa Negra, etc. 

 

Nearby services 

 

As we have demonstrated so far, the beaches located to both the north and south of Playa Grande are part of the 

highest-end area in the province of Guanacaste; each of these sites has facilities and services that one won't find on 

all of the beaches in Costa Rica. 

These places, thanks to their multiple services and facilities, have caused neighbouring properties to benefit, since it 

makes access easier to these services, which include: legal services, large hotel chains (Best Western, JW Marriott, 

the Barceló hotel group, among others), large supermarket chains (Supercompro, Automercado, Megasuper, among 

others), drug store chains (Farmacias Fischel, Farmacias del Grupo Cofasa, among others), Banks (Banco Nacional, 

Banco de Costa Rica, Banco Bac San José, Banco Popular, among others), public and private schools (Escuelita de 

Playa Grande, Country Day School, among others), and a wide range of restaurants throughout the entire zone. As 

an example of this, we have included the maps below, which give us a basic idea of the region's services and 

facilities. 

 

To better illustrate our position, we have included maps of the main beaches near my client's property, indicating 

the businesses and/or services that are provided there. 
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Map of Playa Grande 
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Map of Playa Tamarindo and Langosta 
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 My client's property is located within the jurisdiction of the Playa Grande Area Association of Rural 

Aqueducts and Sewage, which has sufficient water reserves for the planned development, which is why the 

lower court registered the existence of water in the zone. 

 Electricity 

 Land line and mobile phone services 

 High Speed Internet, Supermarkets, Hotels, Restaurants, Pay Phones, School, Doctor, etc. 

 Bus service from Santa Cruz de Guanacaste. 

 Waste collection by the company WPP and the Municipal Government of Santa Cruz, as can be seen in the 

photos taken near my client's lot, on June 16th, 2009. 

 

IN APPRAISALS AFTER THE ONE OF MY CLIENT'S PROPERTY, THE VALUES ARE MUCH 

HIGHER THAN THE ADMINISTRATIVE APPRAISALS 

In addition to the above, and as evidence for this court to make a better decision there is the following: 

In Appendix 14, there is a series of administrative appraisals that will be described below of properties that belong 

to the same project for which my client is being expropriated, and they are: 

1. Administrative appraisal number AA-89-2008 for the lot registered to the District of Guanacaste, 

Real estate folio number 5-042362, claims 001 and 002 registered in the name of Ronco Realty 

Investments Limitada, legal ID number 3-102-391792 and Joeco Realty Investments Limitada, 

legal entity ID number 3-102-390725 respectively, which was valued by the Ministry of Finance, 

Office of Taxation, Tax Administration of Puntarenas, by appraisal expert Mr. Adolfo Araya 

Jimenez, on September 17th, 2008, where the lot was valued at ȼ195,700.00 m
2 
(one hundred 

ninety-five thousand, seven hundred colones per square
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 metre) which has a total are of 935.05 m
2
 (nine hundred thirty-five square metres and 5 

centimetres) for a total of ¢182,989,285.00 (one hundred eighty-two million, nine hundred eighty-

nine thousand, two hundred eighty-five colones). 

2. Administrative appraisal number AA-69-2008 for the land registered to the District of Guanacaste, 

real estate folio number 5-042795-000 registered in the name of ACUSE SOCIEDAD ANÓNIMA, 

legal entity ID number 3-101-304366, which was valued by the Ministry of Finance, Tax Office, 

Tax Administration of Puntarenas, by the appraisal expert Mr. Adolfo Araya Jimenez, dated 

September 17th, 2008, where the value of the land totalled ¢199,500.00 m
2
 (one hundred ninety-

nine thousand, five hundred colones per square metre), which has an area of 864.16 m
2
 (eight 

hundred sixty-four square metres and 16 centimetres) for a total of ¢172,399,920.00 (one hundred 

seventy-two million, three hundred ninety-nine thousand, nine hundred twenty colones) 

3. Administrative appraisal number AA-86-2008 for the land registered to the District of Guanacaste, 

real estate folio number 5-042358-000. registered in the name of GLOBAL ACQUISITIONS 

GLOAC LIMITADA, legal entity ID number 3.102.379505,, which was valued by the Ministry of 

Finance, Tax Office, Tax Administration of Puntarenas, by the appraisal expert Mr. Rodolfo 

Muñoz Montero, dated September 18th, 2008, where the land was valued for a total of ¢182,400.00 

m
2
 (one hundred eighty-two thousand, four hundred colones per square metre), which has an area 

of 1,149.68 m
2
 (one thousand, one hundred forty-nine point six eight square metres) for a total of 

¢209,701,632.00 (two hundred nine million, seven hundred one thousand, six hundred thirty-two 

colones) 

4. Administrative appraisal number AA-70-2008 for the land registered to the District of Guanacaste, 

real estate folio number 5-042793-000, registered in the name of AREZUKAY SOCIEDAD 

ANONIMA, legal entity ID number 3-101-352006, which was valued by the Ministry of Finance, 

Tax Office, Tax Administration of Puntarenas, by the appraisal expert Mr. Adolfo Araya Jimenez, 

dated September 17th, 2008, where the land was valued at a total of ¢201,400.00 m
2
 (two hundred 

one thousand, four hundred colones per square metre), which has an area of 828.23 m
2
 (eight 

hundred twenty-eight point twenty-three square metres) 
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 for a total of ¢166,805,522.00 (one hundred sixty-six million, eight hundred five thousand, five 

hundred twenty-two colones) 

5. Administrative appraisal number AA-88-2008 for the lot registered to the District of Guanacaste, 

Real estate folio number 5-042374-000 registered in the name of PLAYA DE MIJOS LIMITADA, 

legal ID number 3-102-343995, which was valued by the Ministry of Finance, Tax Office, Tax 

Administration of Puntarenas, by appraisal expert Mr. José Luis Palacios Alvarado, dated 

September 18th, 2008, where the value of the land totalled ¢203,300.00 m
2
 (two hundred three 

thousand, three hundred colones per square metres), with an area of 817.39 m
2
 (eight hundred 

seventeen point thirty-nine square metres) for a total of ¢166,175,387.00 (one hundred sixty-six 

million, one hundred seventy-five thousand, three hundred eighty-seven) 

6. Administrative appraisal number AA-73-2008 for the lot registered to the District of Guanacaste, 

Real estate folio number 5-042795-000 INVERSIONES AVE DEL BOSQUE SOCIEDAD 

ANÓNIMA, legal ID number 3-101-148207, which was valued by the Ministry of Finance, Tax 

Office, Tax Administration of Puntarenas, by appraisal expert Mr. Adolfo Araya Jimenez, dated 

September 17th, 2008, where the land was valued at a total of ȼ222,700.00 m
2
 (two hundred 

twenty-two thousand, seven hundred colones per square metre), which has an area of 792.08 m
2
 

(seven hundred ninety-two point eight square metres) for a total of ȼ176,396,216.00 (one hundred 

seventy-six million, three hundred ninety-six thousand, two hundred sixteen colones) 

7. Administrative appraisal number AA-93-2008 for the lot registered to the District of Guanacaste, 

Real estate folio number 5-042328-000 registered in the name of PAN DE TRIGO SOCIEDAD 

ANÓNIMA, legal ID number 3-101-200646, which was valued by the Ministry of Finance, Tax 

Office, Tax Administration of Puntarenas, by appraisal expert Mr. Arturo Morales Meza, dated 

September 17th, 2008, where the value of the land totalled ¢199,500.00 m
2
 (one hundred ninety-

nine thousand, five hundred colones per square metre), with an area of 862.42 m
2
 (eight hundred 

sixty-two point forty-two square metres) for a total of ¢172,052,790.00 (one hundred and seventy-

two million, fifty-two thousand, seven hundred ninety colones) 
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8. Administrative appraisal number AA-90-2008 for the lot registered to the District of Guanacaste, 

Real estate folio number 5-042364 claims 001 and 002 registered in the name of Ronco Realty 

Investments Limitada, legal ID number 3-102-391792 and Joeco Realty Investments Limitada, 

legal entity ID number 3-102-390725 respectively, which was valued by the Ministry of Finance, 

Tax Office, Tax Administration of Puntarenas, by appraisal expert Mr. Adolfo Araya Jimenez, 

dated September 17th, 2008, where the value of the land totalled ¢184,100.00 m
2
 (one hundred 

eighty-four thousand, one hundred colones per square metre), with an area of 1,154.49 m
2
 (one 

thousand, one hundred fifty-four point forty-nine square metres) for a total of ¢212,541,609.00 

(two hundred twelve million, five hundred forty-one thousand, six hundred nine colones) 

9. Administrative appraisal number AA-96-2008 for the lot registered to the District of Guanacaste, 

Real estate folio number 5-042372-000 registered in the name of COSTA MARAVILLOSA 

LIMITADA, legal ID number 3-102-147884, which was valued by the Ministry of Finance, Tax 

Office, Tax Administration of Puntarenas, by appraisal expert Mr. José Luis Palacios Alvarado, 

dated September 18th, 2008, where the value of the land totalled ¢199,500.00 m
2
 (one hundred 

ninety-nine thousand, five hundred colones per square metre), with an area of 861.49 m
2
 (eight 

hundred sixty-one point forty-nine square metres) for a total of ¢171,867,255.00 (one hundred 

seventy-one million, eight hundred sixty-seven thousand, two hundred fifty-five colones) 

10. Administrative appraisal number AA-99-2008 for the lot registered to the District of Guanacaste, 

Real estate folio number 5-042376-000 registered in the name of YEYECAME SOCIEDAD 

ANÓNIMA, legal ID number 3-101-289043, which was valued by the Ministry of Finance, Tax 

Office, Tax Administration of Puntarenas, by appraisal expert Mr. José Luis Palacios Alvarado, 

dated September 17th, 2008, where the value of the land totalled ¢203,500.00 m
2
 (two hundred 

three thousand, five hundred colones per square metre), which has an area of 848.23 m
2
 (eight 

hundred forty-eight point twenty-three square metres) for a total of 172,614,805.00 (one hundred 

seventy-two million, six hundred fourteen thousand, eight hundred five colones). 
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11. Administrative appraisal number AA-97-2008 for the lot registered to the District of Guanacaste, 

Real estate folio number 5-042380-000 registered in the name of YEYECAME SOCIEDAD 

ANÓNIMA, legal ID number 3-101-289043, which was valued by the Ministry of Finance, Tax 

Office, Tax Administration of Puntarenas, by appraisal expert Mr. José Luis Palacios Alvarado, 

dated September 17th, 2008, where the value of the land totalled ¢203,500.00 m
2
 (two hundred 

three thousand, five hundred colones per square metre), which has an area of 848.23 m
2
 (eight 

hundred forty-eight point twenty-three square metres) for a total of 172,614,805.00 (one hundred 

seventy-two million, six hundred fourteen thousand, eight hundred five colones). 

12. Administrative appraisal number AA-95-2008 for the lot registered to the District of Guanacaste, 

Real estate folio number 5-042378-000 registered in the name of YEYECAME SOCIEDAD 

ANÓNIMA, legal ID number 3-101-289043, which was valued by the Ministry of Finance, Tax 

Office, Tax Administration of Puntarenas, by appraisal expert Mr. José Luis Palacios Alvarado, 

dated September 17th, 2008, where the value of the land totalled ¢209,475.00 m
2
 (two hundred 

nine thousand, four hundred seventy-five colones per square metre), with an area of 865.11 m
2
 

(eight hundred sixty-five point eleven square metres) for a total of 181,218,917.30 (one hundred 

eight-one million, two hundred eighteen thousand, nine hundred seventeen colones and thirty 

centavos). 

13. Administrative appraisal number AA-91-2008 for the lot registered to the District of Guanacaste, 

Real estate folio number 5-042326-000 registered in the name of AMPLIUS ORO UNO 

SOCIEDAD ANÓNIMA, legal ID number 3-101-199599, which was valued by the Ministry of 

Finance, Tax Office, Tax Administration of Puntarenas, by appraisal expert Mr. Arturo Morales 

Meza, dated September 17th, 2008, where the value of the land totalled ¢213.500,00 m
2
 (two 

hundred thirteen thousand, five hundred colones per square metre), which has an area of 833.77 m
2
 

(eight hundred thirty-three point seventy-seven square metres) for a total of ¢178,009,895.00 (one 

hundred seventy-eight million, nine thousand, eight hundred ninety-five colones exactly). 
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14. Administrative appraisal number AA-92-2008 for the lot registered to the District of Guanacaste, 

Real estate folio number 5-042324-000 registered in the name of HOC ERAT IN VOTIS 

SOCIEDAD ANÓNIMA, legal ID number 3-101-202830, which was valued by the Ministry of 

Finance, Tax Office, Tax Administration of Puntarenas, by appraisal expert Mr. Arturo Morales 

Meza, dated September 17th, 2008, where the value of the land totalled ¢229,600.00 m
2
 (two 

hundred twenty-nine thousand, six hundred colones per square metre), for an area of 836.34 m
2
2 

(eight hundred thirty-six point thirty-four square metres) for a total of ¢192,023,664.00 (one 

hundred ninety-two million, twenty-three thousand, six hundred sixty-four colones exactly). 

The members of this court should take note of the fact that even when it seems that the current administrative 

appraisals prepared by the Ministry of Finance, Tax Office, Tax Administration of Puntarenas – which will serve as 

the basis for commencing new expropriation cases - are far removed from the reality of values in the zone, to 

support this claim we found the following court appraisals that are at the Administrative and Civil Tax Court, 

copies of which are attached as appendix 15: 

1. Appraisal prepared by court examiner Mr. Humberto Espinoza Murillo, dated February 

21st, 2007, which is part of court docket number 06-1369-0163-CA, Administrative and 

Civil Tax Court, 2nd Judicial District of San José, which values a property registered in the 

Property Records, Real Estate Section, District of Guanacaste, real estate folio registration 

number 130541- (sub-registration) 000, which belongs to the company Brigantina del 

Orfebre Espartano SA, legal entity ID number 3-101-344806, which was given a value of  

$850 per m
2
 (based upon economic indicators published by the Central Bank of Costa Rica 

for the day of the appraisal, when the exchange rate stood at ¢517.19 for purchase and 

¢520.94 for sale), for an area of 7,299.16 m
2
, for a total of $ 2,431,068.00 (TWO 

MILLION, FOUR HUNDRED THIRTY-ONE THOUSAND, SIXTY-EIGHT US 

DOLLARS). 

2. Appraisal prepared by court examiner Mr. Jose Rodolfo Chinchilla Guillen, submission 

date of March 19th, 2007, which is registered in docket number 06-000110-0163-CA, 

Administrative and Civil Tax Court, 2nd Judicial of 
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 San José, which values a property registered in the Property Registry, Real Estate Section, 

District of Guanacaste, real estate folio registration number 137394- (sub-registration)000, 

that belongs to the company Crepuscular Light SA., legal entity ID number 3-101-

367832, which gave a value of $455,222,064.00  (FOUR HUNDRED FIFTY-FIVE 

MILLION, TWO HUNDRED TWENTY-TWO THOUSAND, SIXTY-FOUR 

COLONES) NOTE: Honourable judge please note that in the appraisal in question, Mr. 

Chinchilla Guilén indicates that THE AVERAGE VALUES IN THE AREA FOR 

THAT DATE WERE AROUND ȼ626,099.11, THAT IS, US$1,211.00 per square 

metre 

3. Appraisal prepared by court examiner Mr. Humberto Espinoza Murillo, dated February 

21st, 2007, which is part of court docket number 06-1369-0163-CA, Administrative and 

Civil Tax Court, 2nd Judicial District of San José, which values a property registered in the 

Property Records, Real Estate Section, District of Guanacaste, real estate folio registration 

number 130541- (sub-registration) 000, which belongs to the company Brigantina del 

Orfebre Espartano SA, legal entity ID number 3-101-344806, which was given a value of  

$850 per m
2
 (based upon economic indicators published by the Central Bank of Costa Rica 

for the day of the appraisal, when the exchange rate stood at ¢517.19 for purchase and 

¢520.94 for sale), for an area of 7,299.16 m
2
, for a total of $ 2,431,068.00 (TWO 

MILLION, FOUR HUNDRED THIRTY-ONE THOUSAND, SIXTY-EIGHT US 

DOLLARS). 

4. Appraisal prepared by court examiner Mr. Mario Alberto Solano Rodriguez, dated on or 

around August 28th, 2007, which is part of court docket number 06-001372-0163--CA, 

Administrative and Civil Tax Court, 2nd Judicial District of San José, which values a 

property registered in the Property Records, Real Estate Section, District of Guanacaste, 

real estate folio registration number 130543- (sub-registration) 000, which belongs to the 

company Saino Mar Vista Estates SA, legal entity ID  
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 number 3-101-353244, which was given a value of  $845.42 per m
2
 (based upon economic 

indicators published by the Central Bank of Costa Rica for the day of the appraisal, when 

the exchange rate stood at ¢516.53 for purchase and ¢520.60 for sale), for an area of 

2,733.95 m
2
, for a total of $2,345,152.81 NOTE: as can be seen in the report issued Mr. 

Sola Rodríguez, the exchange rate used to convert colones was ȼ520.00 per dollar, for a 

TOTAL OF (ONE BILLION, TWO HUNDRED NINETEEN MILLION, FOUR 

HUNDRED SEVENTY-NINE THOUSAND, FOUR HUNDRED SIXTY COLONES) 

5. Appraisal prepared by court examiner Mr. Oscar Chang Estrada, dated 5 November 2009, 

which is listed on court docket number 06-001373-0163-CA, Administrative and Civil Tax 

Court, 2nd Judicial District of San José, which values a property registered in the Property 

Records, Real Estate Section, District of Guanacaste, real estate folio registration number 

130540- (sub-registration) 000, which belong to the company Guacimo Mar Vista 

Estates SA,, legal entity ID number 3-101-353175, which was given a value of
 

¢442,000.00 per square metre, for an area of 2,736.77 m2, for a total of ¢1,209,652,340 

(ONE BILLION, TWO HUNDRED AND NINE MILLION, SIX HUNDRED FIFTY-

TWO THOUSAND, THREE HUNDRED FORTY COLONES). 

Appraisal prepared by court examiner Mr. Oscar Chang Estrada, dated March 24, 2007, which is 

listed on court docket number 06-000108-0163-CA, Administrative and Civil Tax Court, 

2nd Judicial Circuit of San José, which values a property registered in the Property 

Records, Real Estate Section, District of Guanacaste, real estate folio registration number 

137395- (sub-registration)000, which belong to the company Rhode Island SA, legal 

entity ID number 3-101-367820, which was given a value of ¢550,000.00 per m
2
 for an 

area of 2,404.35 m
2
, for a total of ¢1,322,392,500 (ONE BILLION, THREE HUNDRED 

TWENTY-TWO MILLION, THREE HUNDRED NINETY-TWO THOUSAND, 

FIVE HUNDRED COLONES). 

7. Appraisal prepared by court examiner Mr. Oscar Chang Estrada, dated June 13th, 2007, 

which is listed on court docket number 06-000138-0163-CA, Administrative and Civil Tax 

Court, 2nd Judicial Circuit of San José, which 
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 valued a property registered in the Property Records, Real Estate Section, District of 

Guanacaste, real estate folio registration number 131865- (sub-registration)000, which 

belongs to the company Keeping Track Ltda, legal entity ID number 3-102- 495476, 

which was given a value of ¢470,000.00 per m
2
, for a total area of 2,642.81 m

2
, for a total 

of ¢1,242,120,700.00 (ONE BILLION, TWO HUNDRED FORTY-TWO MILLION, 

ONE HUNDRED TWENTY THOUSAND, SEVEN HUNDRED COLONES) 

8. Appraisal prepared by court examiner Mr. Oscar Chang Estrada, dated June 13th, 2009, 

which is listed on court docket number 06-000139-0163-CA, Administrative and Civil Tax 

Court, 2nd Circuit of San José, which values a property registered in the Property Records, 

Real Estate Section, District of Guanacaste, real estate folio registration number 131866- 

(sub-registration)000, which belong to the company Keeping Track Ltda, legal entity ID 

number 3-101- 495476, which was given a value of
 
¢470,000.00 per m2, for an area of 

3,955.86 m2, for a total of ¢$1,878,054,200.00 (ONE BILLION, EIGHT HUNDRED 

SEVENTY-EIGHT MILLION, FIFTY-FOUR THOUSAND, TWO HUNDRED 

COLONES). 

9. Appraisal prepared by court examiner Mr. Franklin Sandi Solano, with a study date of 

September 7th, 2008, which is listed on court docket number 06-000110-0163-CA, 

Administrative and Civil Tax Court, 2nd Circuit of San José, which values a property 

registered in the Property Records, Real Estate Section, District of Guanacaste, real estate 

folio registration number 1137394- ()000, which belongs to the company Crepuscular 

Light SA., legal ID number 3-101- 367832, which was given a value of $443,001.29 m
2
 

for an area of 1,151.09 m
2
, for a total of $511,263,362.12 (FIVE HUNDRED ELEVEN 

MILLION, TWO HUNDRED SIXTY-THREE THOUSAND, THREE HUNDRED 

SIXTY-TWO COLONES AND TWELVE CENTS) NOTE: Honourable judge please 

note that this appraisal was done by the so-called dissenting third expert in the case listed 

above and represents the same case listed in point 2 of this list of appraisals, whose 

originals are in your office, and in addition, this property is on a lot in the middle between 

the appraised property and my client's property in the proceeding. 
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10. Appraisal prepared by court examiner Mr. Oscar Chang Estrada, dated December 10th, 

2008, which is listed on court docket number 07-000439-0163-CA, Administrative and 

Civil Tax Court, 2nd Circuit of San José, which values a property registered in the Property 

Records, Real Estate Section, District of Guanacaste, real estate folio registration number 

427775- (sub-registration)000, which belong to the company CBS Numero Uno S.A., 

legal entity ID number 3-101-163520, which was given a value of ¢616,000.00 per m
2
, for 

an area of 930.50 m
2
, for a total of ¢573,188.000.00 (FIVE HUNDRED SEVENTY-

THREE MILLION, ONE HUNDRED EIGHTY-EIGHT THOUSAND COLONES). 

COURT APPRAISALS AFTER 2009 (see Appendix 16) 

1. Appraisal prepared by court examiner Mr. Jorge Arturo Guardia Conejo, dated around July 

13th, 2009, which is listed on court docket number 07-000421-0163-CA, Administrative 

and Civil Tax Court, 2nd Circuit of San José, which values a property registered in the 

Property Records, Real Estate Section, District of Guanacaste, real estate folio registration 

number 42785- (sub-registration)000, which belong to the company Eco Flamingo S.A., 

legal entity ID number 3-101-123612, which was given a value of ¢704,400.00 per m
2
, for 

an area of 883.02 m
2
, for a total of ¢622,000,000.00 (SIX HUNDRED TWENTY-TWO 

MILLION COLONES). 

2. Appraisal prepared by court examiner Mr. Oscar Chang Estrada, dated November 5th, 

2009, which is listed on court docket number 06-0001269-0163-CA, Administrative and 

Civil Tax Court, 2nd Circuit of San José, which values a property registered in the Property 

Records, Real Estate Section, District of Guanacaste, real estate folio registration number 

130538- (sub-registration) 000, which belong to the company Aceituno Mar Vista Estates 

A S.A., legal entity ID number 3-101-3523255 which was given a value of ¢535,500.00 

per m
2
, for an area of 2838.41 m

2
, for a total of ¢1,519,968,555.00 (ONE BILLION, 

FIVE HUNDRED NINETEEN MILLION, NINE HUNDRED SIXTY-EIGHT 

THOUSAND, FIVE HUNDRED FIFTY-FIVE COLONES). 
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In light of everything set out above, I hereby respectfully request the following in the name of my client: 

i) Do not use the administrative appraisal as a reference to value the expropriated good, since it does 

not abide by law and does not provide a true value of the land or its replacement value.  

ii) Take the evidence offered by this brief with the value assigned to them by the Expropriation Law 

and used them as the reference for determining the appraisal value. 

iii) Please adjust the replacement value according to the rule of sound judgement, taking into account 

the array of expert appraisals done in the zone. 

iv) Please sentence the State to pay court costs and the respective interest. 

NOTIFICATIONS 

Notifications should be sent to fax number 2201-8707, care of Mr. Rafael Enrique Canas Coto. 

San José, February 17th, 2011 

 

 

JOSE PABLO ARCE P. 

On behalf of GRANDE BEACH HOLDINGS, LTDA 
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