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Dear Minister: 
 
 With the approval of the Attorney-General of the Republic, I am replying to your official 
letter number DM-1725-05 dated October 19 of this year, in which you resubmitted, for this 
office’s analysis, the content of Law no. 7524 dated July 10, 1995, which created the Las Baulas 
de Guanacaste Marine Park, published in La Gaceta no.  154,  dated  August  16,  1995,  more  
specifically regarding the interpretation of the expression “aguas adentro” [“into the sea”], 
used to define the park’s limits. 
 
 
 I. Background 
 
 
 In the legal study in official letter no. DAJ-1142-2005, dated September 16, 2005, the 
legal department of the Ministry of the Environment and Energy concluded that Article 1 of Law 
no. 7524 has a mistake in its wording by stating “aguas adentro”, since it should be understood 
as  “aguas afuera” [offshore] upon drafting the imaginary line that runs 125 meters from the 
normal high tide. 
 
 
 II. Regarding merit 
 
 
 This office has already issued a ruling on OJ-015-2004. In said legal opinion, an 
interpretation was given of Article 1 of Law no. 7524 that, in this office’s opinion, is the correct 
one in relation to the expression “aguas adentro”. On this point, the following was stated: 
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 “IV. Regarding the point under review 
 
 The way that Article 1 of Law no. 7524, which is the rule that sets the limits of Las Baulas 
de Guanacaste Marine Park, is worded, it is not clear whether there is a section of land between 
the point located at coordinates N 259.100 and E 332.000, and the point located at coordinates 
N 255.000 and E 335.050, since the imaginary line that runs between both points parallel to the 
coast, which marks one of its limits, is located at one hundred twenty-five meters into the sea; 
but the point at coordinates 255.000 and E 335.050 is on land, according to Villareal’s map 
sheet from the National Geographic Institute. 
 
 As a result thereof, it must be determined whether the legislature made a mistake in 
using the expression “aguas adentro” or by setting the coordinates N 255.000 and E 335.050 on 
the basis of Villareal’s map sheet from the National Geographic Institute. Then, establishing 
whether the mistake can be resolved by legal interpretation, it must determine, in the end, what 
the correct meaning might be of that provision for the purposes of its application in the realm in 
which the government exercises its authority. 
 
 a) Article 1 of that law and the existence of a mistake 
 
 In the bill of law processed under file number 11202, Article 1 defined the limits of the 
park in the following manner: 
 

“Article 1 – The following areas are hereby declared a National Park: The zone where the 
current Tamarindo National Wildlife Refuge is located, plus a strip of land two hundred 
meters wide (maritime-terrestrial zone), measured from the normal edge of the high 
tide, which will extend from Punta Conejo del Cerro Morro Hermoso or Cabo Velas to the 
mouth of the Tamarindo Estuary or the Palo Seco River, and from the mouth of the San 
Francisco Estuary to the far south of Playa Langosta. The park will also include Cerro  
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Morro Hermoso, Playa Grande and Playa Ventanas, Playa Carbón, and Playa Langosta, 
and the extension of Costa Rica’s territorial sea in the Bay of Tamarindo, measured 
between Punta Conejo and the far south of Playa Langosta.” 
 
 In other words, in the original bill, the park was supposed to have a 200-meter 
strip of land as one of its limits, just like the maritime-terrestrial zone. Then, during the 
project’s processing, a motion was filed that defined the park’s limits from coordinates N 
250.100 and E 332.000 and described an imaginary line parallel to the coast 250 meters 
from the normal high tide that ended at N 255.000 and E 335.050 of the Villareal map 
sheet from the National Geographic Institute; that is, the section of land that originally 
was intended to be two hundred meters from the normal high tide was shortened to one 
hundred twenty-five meters. Finally, and as a result of the motion submitted, along with 
other representatives, by Representative Fournier Origgi, the expression “aguas adentro” 
was added to the article that defined the park’s limits, which was how the law was 
definitively approved (see pages 97 and 98 of Act no. 4 of June 7, 1995, from legislative 
file no. 11202). 
 
 It is clear from the above that since the bill of law was prepared to create Las 
Baulas de Guanacaste Marine Park, it had a section of land on Playas Carbón, Ventanas 
and Grande, along with Playa Langosta, of originally 200 meters measured from the 
normal high tide, obviously landward, given that the wording of Article 1 of the bill of 
law expressly stated that these 200 meters corresponded to a maritime-terrestrial zone. 
Even though, in the process of approving this law, the measurement was shortened to 
125 meters, the existence of a section of land on said beaches remained. To this point, in 
the proposal to create the park, the area needed for the nesting and hatching of the 
leatherback sea turtles (baulas) was protected.  
 
 As a result of this, the rest of the provisions in the bill and the law, as it was 
approved, was and is consistent with the existence of a section of land that included  
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Playas Carbón, Ventanas, and Grande, along with Playa Langosta. Thus, in particular, 
Article 2 of the law and the bill establishes, and established, the corresponding amount 
to the eventual expropriations in the land area, which makes sense above all if we think 
that in the case of Playa Grande, there is private property in which the restricted zone of 
the maritime-terrestrial zone normally is; that is, in the 150 meters after the 50 meters 
measured from the normal high tide. In other words, in this case, and given that the bill 
shortened the measure to 125 meters from the normal high tide, if 50 meters of the 
public area were left, then 75 meters remained where there could be estates subject to 
private domain, which should be expropriated so that they are fully incorporated into the 
park. 
 
 But, the expression “aguas adentro” was added to Article 1 of Law 7524, which 
makes one think that the only plots of land of the park are those consisting of the El 
Morro hillside, which is located behind Playa Ventanas, Capitan Island, Verde Island, and 
the 50 meters of public area between San Francisco point and the San Francisco estuary. 
The Tamarindo and San Francisco estuaries could be added if they were to include as 
land areas the parts that in reality are swamps. The important thing is that the literal 
meaning of the terms or words “aguas adentro” leads one to believe that between 
coordinates N 259.100 and E 332.000, and N 255.000 and E 335.050, there is no land, 
meaning that Carbón, Ventanas, and Grande are all beaches outside of the park, 
because, between both coordinates, it begins 125 meters into the sea measured from 
the normal high tide. In fact, between both coordinates, one would have to conclude 
that there is a 125-meter marine border from the normal high tide not incorporated in 
the park. 
 
 The above, given that the adverb “adentro” classifies an action of displacement 
into the water, means in the sea. As an adverb, the term “adentro” means, according to 
the dictionary published by the Real Academia de la Lengua, “Toward or inside. Into the 
sea, landward. Se metió por las puertas adentro [He went in through the gates].” As 
such, the expression “aguas adentro” means that the limit that begins from a straight 
line originating at coordinates N 259.100 and E 332.000, 125 meters away from the   
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normal high tide into the sea, and following a straight line until it reaches an imaginary 
line parallel to the coast until it ends at coordinates N 255.000 and E 335.050, is located 
inside the sea. But, it so happens that the point defined by these latter coordinates is 
located on land, and not in the sea, as it should be, so that it would match with the 
expression “aguas adentro”. 
 
 This clearly shows that there is a mistake in the wording of this article, either in 
terms of the use of the expression “aguas adentro” or in terms of the coordinates N 
255.000 and E 335.050. As a result, it needs to be determined whether said mistake can 
be resolved via judicial interpretation, which is the primary issue of this consultation. 
 
 
 b) Grounds for interpretation of an article in light of a mistake 
 
 Doctrine normally distinguishes between errors of fact or law that affect the 
wishes of those who have issued a legal act, whether specific and individual or abstract 
and general, as in the case of a regulation, and those that do not affect it and are usually 
classified as material errors that have occurred at the time of transcription or 
reproduction of the act’s content (on this point, please see PAREJO ALFONSO, Luciano, 
Manual de Derecho Administrativo, 1998, p. 746). 
  
 In  theory,  mistakes  that  affect  the  desires  of  the  party  that  issued  a  legal  act  
result in invalidating it. In the case of administrative acts, as provided for in article 130 of 
the  General  Law  of  Public  Administration  (LGAP),  the  mistake  has  to  affect  one  of  its  
constitutive elements for it to be grounds for invalidation. Correction of a mistake in 
administrative acts is done by the administration itself, either by rectifying it if they are 
merely material, or by validating, curing or conversion, if the mistake is grounds for 
invalidation, according to the rules of articles 157 and 187 to 189, ibidem. In any case, it 
is solely up to the courts to declare null and void any specific, public or private legal acts,  
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or regulatory provisions, when the mistake causes their invalidity, except as provided for 
by  article  173  of  the  LGAP  for  cases  in  which  administrative  acts  whose  absolute  
nullification is clear and manifest, which may also be done by the administration itself. 
 
 In terms of laws, the legislature is called upon to correct their mistakes. When it 
is a simple material error, it may do so with errata; but if the mistake affects the 
intention of the legislative body, then correction may only be done as a result of a 
legislative amendment or by issuing a law of legal interpretation. This has been clearly 
established by our Constitutional Court in Judgment no. 2994-92 of October 6, 1992, 
where it stated that: 
 

“ONE: Through the amendment in Law 6726 of March 24, 1982, published in the 
Gaceta (Diario Oficial) no. 73 of April 19th of that year, section 1) of Article 243 of 
the Criminal Code was worded as follows: “Article 243 – Imprisonment of six 
months to three years will apply to anyone who issues a check, if the following 
circumstances apply…1) If it is drawn without having funds or express 
authorization of the bank, and if it was an overdraft:…”. This text – approved by 
the plenary session of the Legislative Assembly and sanctioned by the Executive 
Branch – was amended by errata, according to a publication in the Gaceta (Diario 
Oficial) on  May  27th of that year, by the Head of the Legislative Assembly, 
without the participation of either the plenary session or the Executive Branch, as 
follows: “Article 243 – The content of section 1) should have the following text: If 
it is drawn without having funds or authorization of the bank for an overdraft:…”. 
It is clear that this new text modified the approved text and gave it a different 
meaning, which is why with this action the procedures were violated as  
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established in articles 121 section 1) and 124 of the Constitution to amend laws, 
which definitively, in practice, becomes an alleged correction. This anomalous 
procedure, if accepted, would in fact grant the Head of the Legislative Assembly 
unlimited power to amend laws without submitting them to the formalities set 
out for them in the Constitution and would allow said person to assume the 
authority of other branches – both the Legislature, as stated, and the Executive, 
which has the exclusive power to enact laws. 
Such that, because this action is unconstitutional, it cannot have the virtue of 
amending the text as it was approved by the Plenary Session of the Legislative 
Assembly and sanctioned and enacted by the Executive Branch; thus the current 
text of section 1) of Article 243 of the Criminal Code is the one that was published 
in the Gaceta (Diario Oficial) no. 73 of April 19, 1982.”  

 
 
  With respect to the declaration of nullification of a law, this only results when the 
mistakes implies a defect of constitutionality, either formally due to having its origin in 
the procedure set out in the Constitution for its approval, or materially as a result of 
nonconformity of content with constitutional values, principles, and provisions. In any 
case, it is the Constitutional Bench that declares its nullification due to reasons of 
unconstitutionality, as provided for in Article 10 of the Constitution. 
 
 The foregoing means that conceptual mistakes may not be corrected by errata, 
insofar as they affect the Legislative Branch’s intentions, which is why they require a new 
law or a legal interpretation for their correction; however, this type of mistake can in 
fact be cured by interpretation, in particular through judicial interpretation to the extent 
in which the jurisdictional function, as power assigned to judges, implies establishing 
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the meaning of legal regulations. In fact, in a case in which a conceptual mistake in a law 
implies its unconstitutionality, the Constitutional Bench may hand down a judgment that 
does not annul a regulation that establishes its correct meaning in accordance with the 
Constitution. This is called an interpretative judgment by doctrine, where the 
constitutionally required obligation of a given constitutional provision is established. 
 
 The judicial interpretation of laws is the act through which meaning is attributed 
to the legal precepts that belong to a given category of regulations and as such is part of 
all application of laws. As a result, given a mistake in meaning in the content of laws, the 
interpretation would be a way of curing it. Those who should apply the laws (or any 
judicial regulation) always interpret the normative provision that applies. Modern 
schools conceive the role of interpretation in this way, which diverge from the traditional 
interpretation by not accepting the principle of in claris non fit interpretatio (see BETTI, 
Emilio, La interpretación de la ley y los acto jurídicos, 1975, p. 257; along with PÉREZ 
LUÑO, Antonio, Derechos Humanos, Estado de Derecho y Constitución, 1984, p. 256).  
 
 The starting point and limit of all interpretation is the actual text of the 
regulation, since judicial interpretation is linguistic in nature. That is, even though one 
starts from the premise that all applications of a regulation require its interpretation, 
when one tries to determine the meaning of an expression, the various meanings 
attributable from a grammatical point of view constitute the set of possibilities. This is 
what it is stated in Article 10 of the Civil Code when it states that “Regulations will be 
interpreted according to the proper meaning of their words…” as a starting point for 
their contextualization, historic location, and updating, according to the social reality in 
which it is applied, and in light of their spirit and purposes, as that number points out. 
 
 In accordance with the above, one may not opt, through the various 
interpretative methods, for an alternative meaning to the one stated and to one that fits 
better with the purposes of the law, with its spirit, which correspond better to its  
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historical and/or legislative background, which coincides better with the social reality of 
the time of its application, or that is simply consistent with its context. As stated above, 
grammatically, the expression “aguas adentro” only admits one meaning. Such that, the 
only thing a given interpretation could admit is not applying the expression “aguas 
adentro”, under the assumption that its use abides by a conceptual mistake that 
prevents the application of the provision to which it refers, which only occurs when the 
mistake causes an antinomy, that is, a contradiction with another or other legal 
precepts. 
 
 What this means is that the grounds for an interpretation that gives a meaning 
other than the one that the words “aguas adentro” literally mean – which results in not 
applying that expression – assumes that its use in the text of Article 1 of Law 7524 is due 
to a conceptual mistake on the part of the Legislature, insofar as the terms “aguas 
adentro”, understood in their literal meaning, are contradictory with other provisions of 
the law or of the regulation that contains them. Otherwise, one would have to interpret 
the expression in its literal meaning and apply the regulation as it is written. 
 
 As previously explained, there is a contradiction in Article 1 of Law 7524, since, on 
the one hand, it states that the imaginary line that starts from a straight line that begins 
from coordinates N 259.100 and E 332.000, and runs parallel to the coast, does so 125 
meters from the normal high tide into the sea; but, on the other, that same line ends on 
land and not in the sea, since the point consisting of coordinates N 255.000 and E 
335.050, according Villareal’s map sheet from the National Geographic Institute, is 
located on land. 
 
 This is a conceptual mistake that causes antinomy, since it is not possible to draw 
the park’s limit as it is worded in Article 1 of its law of creation, given that either the line 
does not run into the sea or the coordinates where that imaginary line ends are not the 
ones indicated in the article. We are thus faced with a true normative antinomy; that is,  
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faced with legal provisions that are mutually exclusive. This implies that both cannot be 
applied, such that the interpreter must opt for one of the two for the regulation to be 
applicable. Here is where the various interpretative methods come in that help to 
establish the criteria for opting for one of the two precepts or provisions. 
 
 We are thus faced with a conceptual mistake that gives rise to antinomy, a 
mistake that would have to had occurred due to the incorrect use of the words “aguas 
adentro” or the numbers N 255.000 and E 335.050, when locating the coordinates, in 
relation to what the Legislature had intended, if one tries to determine its intention, or in 
relation to the rationality of the law, if one tries to determine the objective meaning of 
the regulation, depending upon the interpretative method used. In either case, it is 
important to bear in mind the purpose of creating the park, the effect that the exclusion 
of said beaches would have, and the rest of the provisions in the law to determine 
whether the mistake is in the use of the expression “aguas adentro” or in the coordinates 
where the imaginary line ends that is set out in Article 1 of said law. 
 
 
 c) Interpretation of Article 1 of Law 7524 
 
 There are several schools of thought regarding judicial interpretation that 
advocate distinct interpretative methods. According to our positive law, the 
interpretation of laws should be done by relating the proper sense of the words to their 
context, their historical and legislative background, and the social reality of the time in 
which they have to be applied, with special attention paid to their spirit and purpose. 
This is what the hitherto cited Article 10 of the Civil Code provides for, stating: 
 

“ARTICLE 10 – Regulations shall be interpreted according to the proper sense of 
their words, in relation to the context, the historical and legislative background, 
and the social reality of the time in which they have to be applied, paying special 
attention to their spirit and purpose. 
 

(Amended as such by Law no. 7020 of January 6, 1986, Article 1)” 
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 On the other hand, Article 10 of the General Law of Public Administration 
establishes that administrative regulations should be interpreted so that they ensure the 
completion of the public purpose pursued. This number states: 
 

“Article 10 –  
 
1. Administrative regulations shall be interpreted in the manner that best ensures 
completion of the public purpose for which they are intended, with due respect 
for the party’s rights and interests. 
 
2. They shall be interpreted and integrated while bearing in mind other related 
regulations and the nature and value of the conduct and facts to which they 
refer.” 

 
 To this, one must add that, as a result of the principle of unity of the legal order 
and superior character of the Constitution as a legal norm, all laws must be formally and 
materially interpreted in accordance with it, in particular with its values and principles. 
This is what in doctrine is referred to as the principle of interpretation according to the 
Constitution, which requires the interpreter to opt for that interpretation which best 
enacts constitutional values and principles and rejects any interpretation that is contrary 
to said values and principles, or would violate a specific provision of the Constitution. At 
its heart, interpretation according to the Constitution is the result of applying the 
systematic method; that is, interpretation according to context, which requires that 
regulations are interpreted as being part of a normative system consisting of the legal 
order, according to its normative hierarchy, and the specific normative body of which the 
interpreted regulation is a part. 
 
 In short, regulations should be interpreted according to constitutional values and 
principles, their context, historical and legislative background, and with regard to the 
public purpose pursued. The constitutional principle set out in Article 50 of the  
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Constitution is of interest, in relation to what Article 1 of Law 7524 provides for, as a 
starting point for a systematic interpretation, as well as to determine the public purpose 
pursued by the law to create the park, for which its legislative background is relevant, in 
particular the one expressed in the exposition of motives of the bill of law that gave rise 
to Law 7524. 
 
 Law 7524 of July 10, 1995, created Las Baulas de Guanacaste National Marine 
Park, with the goal of protecting one of the main populations of leatherback sea turtles 
in the Pacific Ocean, whose scientific name is dermochelys coriacea, which nest in Costa 
Rica, in particular on Playa Grande and Playa Langosta. The park’s specific purpose is to 
protect the hatching and nesting of the leatherback sea turtles which, like many other 
species, nest on tropical and subtropical beaches. 
 
 Available scientific information indicates two facts of special relevance. First, that 
the leatherback turtle, the largest reptile in existence for over 100 million years, is 
nearing extinction1, and second, that the light pollution caused by the urbanization of 
the beaches is one of the main causes (Baulas Project of the Tropical Scientific Center). 
This means and implies that, to protect the species, the urbanization of the nesting 
beaches needs to be regulated, which obviously includes building hotels and other 
tourism and recreation-related buildings. 
 
 The purpose pursued of creating the park is of particular importance, because 
based on it, one is able to discern either the legislature’s intent or the law’s rationality. 
And it is clear that the law’s purpose is to protect the habitat of the leatherback sea 
turtle, which includes places for nesting and hatching. From a scientific point of view, the 
exclusion from the park of three beaches – Carbón, Ventanas, and Grande – is 
inconsistent with the purposes pursued with its creation. And that, given this, is left 
without the protection that the park would provide to a very important part of the 
leatherback sea turtle’s habitat, which include the main beaches for nesting and  

  

                                                             
1 The species is included on the list of species facing extinction of the Convention on International Trade in 
Endangered Species of Wild Flora and Fauna (CITES). Please see www.cites.org 
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hatching. The relevant point, in this regard, is that if said beaches are not included in the 
park, then its creation would not result in regulation of light pollution. 
 
 As one finds from the acts of the Legislative Assembly and from the explanation 
of reasons for the bill of law processed under file number 11202, the park’s creation 
sought to protect this marine species by protecting the places where it nests on the 
Costa Rican coast of the Pacific Ocean. This means that the purpose pursued or the 
public or general interest protected by the law that created the park is to protect the 
natural spaces that said species requires for nesting and hatching. As has been stated 
from the study of said legislative bill, one clearly finds that, in the bill of law to create the 
park, Carbón, Ventanas, and Grande beaches were all part of its land area. 
 
 The exclusion of Carbón, Ventanas and Grande from the park is inconsistent with 
the purposes expressed in the explanation of motives for the bill of law no. 11202, which 
became Law no. 7524 and expressly states the need to exercise regulation over urban 
development for tourism purposes on said beaches in order to prevent light pollution. 
This means that, from the point of view of the purpose pursued by the law, or the public 
purpose protected as an interpretative criterion, one must interpret the provision in 
Article 1 of said Law 7524 in such a way that said regulation may be exercised. As such, 
the antinomy that exists between the expression “aguas adentro” and the geographic 
reference of the coordinates N 255.000 and E 335.050 as the point at which the 
imaginary line ends to which said article refers, should be resolved by the inapplicability 
of the expression “aguas adentro”. 
 
 On the other hand, and from the point of view of systematic interpretation, the 
constitutional principle set out by Article 50 of the Constitution is especially important, 
consisting of the obligation of the state to protect the right to a safe, ecologically 
balanced environment, either with subjective law or collective law. This principle requires 
an interpretation of the law that expands the protection granted to the constitutionally  
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enshrined right to a safe, ecologically balanced environment, not that it limits it. It is the 
necessary consequence of applying the principle of interpretation as required, as has 
been said, that the interpretation made of the normal law be one that best ensures 
constitutional values and principles. 
 
 Based on the above, it is important to bear in mind that, as repeatedly stated by 
the Constitutional Bench (see judgments 5893-95; 3957-99; 1822-98; 2000-09773; and 
2003-06311,  among  others),  Article  50  of  the  Constitution  contains  several  
environmental principles such as prevention and precaution, along with the principle of 
sustainable development. The precautionary principle requires that, given reasonable 
doubt about the danger of an activity that environmental repercussions, pertinent 
measures be taken to prevent damage. And the preventive principle requires adoption of 
those measures necessary to avoid certain harmful consequences to the environment, 
not merely those that are possible (see LOPERENA ROTA, Demetrio, Los principios del 
derecho ambiental, 1998, pp. 92-95). The principle of sustainable development consists 
of the state promoting that type of economic and social development that ensures for 
future generations the use of natural resources and a safe, ecologically balanced 
environment. 
 
 This implies that, given an interpretation that excludes from the park any 
beaches for nesting and one that includes them, the appropriate principle of 
interpretation leads one to opt for the one that includes them, by virtue of the 
constitutional principle in Article 50 that requires the state to protect the right to a safe, 
ecologically balanced environment, and to apply, as part of the protection granted by 
that right, preventive and precautionary principles. 
 
 Also, from a systematic point of view, one must take into account the provisions 
in the international agreement signed by the Costa Rican government, in which 
commitments have been made related to the protection of the leatherback sea turtles. 
This is in the provision in the Inter-American Convention for the Protection and 
Conservation of Sea Turtles, approved by Law no. 7906 of August 23, 1999, in particular  
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Article IV, where it states that among the measures that the parties have to adopt are 
ones related to the regulation of human activities that might affect turtles during their 
nesting and hatching, measures that include setting limits and creating protected areas 
that include the nesting and hatching zones. This article states: 
 
 

“Article IV 
 
Measures 
 
1 – Every Party will take the appropriate and necessary measures, in accordance 
with international law and on the basis of the most trustworthy scientific data 
available, to protect, conserve, and recover the sea-turtle populations and their 
habitats: 
 
a) In their land territory and in the maritime areas over which they have 
sovereignty, sovereignty rights, or jurisdiction, encompassed in the Convention 
area; 
 
b) Without prejudice to the provision in Article III, on the high seas, regarding 
vessels authorized to fly its flag. 
 
2 – These measures shall include: 
 
a) (…) 
 
b) (…) 
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c) To the extent possible, restricting human activities that might seriously affect 
sea turtles, especially during reproduction, incubation and migration periods; 
 
d) Protecting, conserving, and as applicable, restoring the habitat and hatching 
places of sea turtles, along with setting limitations as needed regarding use of 
these zones, among other things, by designating protected areas, as set forth in 
Appendix II;” 
 

 
 It is clear that, if one is attempting to decide how to resolve the antimony of 
Article 1 of the law that created Las Baulas de Guanacaste National Park, to establish 
whether the nesting and hatching beaches are included or not in it, as established in said 
convention, then the correct interpretation should be one that includes them. 
 
 Moreover, the provision in the Environmental Framework Law, number 2, c), 
should be incorporated into this interpretation. It states that: 
 
 

“ARTICLE 2 – Principles 
 
The principles that inspire this law are as follows: 
 
 
a) (…) 
 
 
b) (…) 
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c) The state will ensure the rational use of environmental elements, with the goal 
of protecting and improving the quality of life of the inhabitants of the country. 
Moreover, it is required to promote environmentally sustainable economic 
growth, understood as development that meets basic human needs, without 
compromising the options of future generations.” 

 
 
 This article is the legislative development of the principle of sustainable 
development set out in Article 50 of the Constitution. 
 
 In terms of what it has to do with the provision made by Article 2 of the law in 
question, in relation to any expropriations, the provision set out therein could be 
applicable even if said beaches are not included in the park, since there could always be 
private property on Hermoso hill and the hill located behind Playa Ventanas; however, it 
would appear that said provision is as a result of the case of Playa Grande, where there 
are lands subject to private ownership that would be within the park, if one interpreted 
that the 125 meters are measured landward rather than into the sea. 
 
 Consequently, the systematic interpretation of the provision in Article 1 of Law 
7524, based on what the constitutional principles cited enshrine and what is set out in 
Article IV of the Inter-American Convention for the Protection and Conservation of Sea 
Turtles, and Article 2, c) of the Environmental Framework Law, leads again to the 
antimony that exists between the expression “aguas adentro” and the geographic 
reference of the coordinates N 255.000 and E 335.050 on the Villareal map sheet of the 
National Geographic Institute, and should be resolved with the inapplicability of the 
expression “aguas adentro”, so that it is understood that the imaginary line that starts 
from a straight line, beginning at coordinates N 259.100 and E 322.000 and ending at  
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coordinates N 255.000 and E 335.050, runs along the land at a distance of 125 meters 
from the normal high tide. 
 
 Finally, it should be pointed out that the government may interpret legal 
regulations that, in the course of using its administrative powers, should apply, with the 
understanding that said interpretation will always be subject to the control over legality 
that the Judiciary has regarding administrative actions, and by virtue of which the 
prevailing legal interpretation is determined.  
 
 
 
V. Conclusions  
 
 
1) There is a mistake in the wording of Article 1 of the law that created Las Baulas de 
Guanacaste National Marine Park, number 7524 of July 10, 1995, since it is not possible 
to draw the park’s borders if the imaginary line that starts from a straight line, beginning 
at coordinates N 259.100 and E 322.000 and ending at coordinates N 255.000 and E 
335.050, according to the Matapalo and Villareal map sheets of the National Geographic 
Institute, runs into the sea, because its end point, according to the coordinates listed, is 
on land. 
 
 
2) The mistake gives rise to a normative antinomy that can be resolved by the court’s 
interpretation, because it is a contradictory provision that cannot be applied as it is 
written. The location on land of the point defined by the coordinates N 255.000 and E 
335.050 is exclusive of the drafting by sea of the imaginary line to which Article 1 refers, 
such that either the expression “aguas adentro” should no longer apply, or other 
coordinates should be set as the end point of that line. 
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3) Based on a systematic interpretation and paying attention to the purpose of the law 
that created Las Baulas de Guanacaste Marine Park, the antimony should be resolved by 
making the expression “aguas adentro” inapplicable, so that it is understood that the 
imaginary line that starts from a straight line, beginning at coordinates N 259.100 and E 
322.000 and ending at coordinates N 255.000 and E 335.050, according to the Matapalo 
and Villareal map sheets of the National Geographic Institute, runs on land at a distance 
of 125 meters from the normal high tide.” 
 

 
 In addition to the above, one should bear in mind that in 1995, the Executive Branch 
created Las Baulas de Guanacaste Marine Park through Executive Decree no. 20518-MIRENEM, 
whose borders included a strip of land 125 meters from the normal high tide. 
 
 In light of the above, the Constitutional Bench has stated that, even though the 
Legislature may reduce the extent of a protected wild area, as a result, it must not leave the 
environment unprotected. On this point, the Bench stated: 
 
 

“It is clear from the transcribed judgment that once a given area has been declared a 
protected zone by an act of the government, the latter may not simply undo it in part or 
in  full,  to  protect  other  interests  –  public  or  private  –  to  the  detriment  of  enjoying  a  
sound environment, in accordance with the provision in Article 50 of the Constitution. In 
any event, the fact that a regulation, whatever its scope, has declared a given area a 
protected zone does not imply the establishment of an indelible zone, in the sense that in 
any way its area may be reduced by a future regulation. However, it must be borne in 
mind that the declaration and delimitation of a protected zone, in compliance with the 
provisions in Article 50 of the Constitution, implies a defense of the fundamental right to 
the environment, and therefore, the reduction of area should not result in a detriment to 
that right, which must be established in each specific case. The fact that a future law 
reduces the area of a protected zone, forest reserve, national park, or any other site of  
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environmental interest, is not necessarily unconstitutional, provided that it is justified in 
that it does not imply violating the right to the environment. It could be that, in 
numerous circumstances, a given site has lost, at least in part, the environmental 
interest that at the time it had had, which, after proper studies have been conducted, 
would justify modifying or reducing it, all in application of the principle of constitutional 
reasonability. Likewise, the initial delimitation of a protected zone – or any other type – 
could in the long run prove to be insufficient, and as a result thereof, lead to the 
approval of an amendment to expand the area. These aspects are the ones that in the 
opinion of this Bench need to be examined in the specific case of Article 71 of Law 7575.” 
Judgment 7294-98 of October 13, 1999. 

 
 
  The principle of constitutional reasonability, according to the provisions in Article 50 of 
the Constitution, requires that both the encumbering and the release of a property for the 
purposes  set  out  by  law  for  protected  wild  areas  be  justified  in  light  of  protection  of  the  
environment. The Constitutional Bench has applied this principle regardless of the range of the 
regulation that is encumbering or releasing. As a result, even if the law establishes a release of 
a protected wild area created by decree, said release must be justified in the manner described. 
 
 If the antimony in Law no. 7524 is resolved by applying the expression “aguas adentro”, 
it is clear that a release of a part of Las Baulas de Guanacaste Marine Park will occur, as it had 
been created by Decree no. 20518-MIRENEM. This release’s innocuousness to the environment 
must be clearly established. From there, in application of the principle of interpretation 
according to the Constitution, the interpretation most in line with the constitutional principle 
that requires the government to protect the environment (Article 50 of the Constitution) and 
with the principle of constitutional reasonability is one according to which the extent of Las 
Baulas de Guanacaste Marine Park is not depleted; that is, one by virtue of which it is  
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concluded  that  the  expression  “aguas  adentro”  is  a  mistake  by  the  Legislature  and  that  the  
park’s borders are those defined by the coordinates given in Article 1 of Law no. 7524. 
 
 
  III. Conclusion 
 
 
 Consequently, the grounds and conclusions expressed in OJ-015-2004 are hereby 
repeated, and our conclusion is that: 
 
 Article 1 of Law no. 7524 of July 10, 1995, the law that created Las Baulas de Guanacaste 
Marine Park, should be interpreted so that it is understood that the drafting of the imaginary 
line that starts from a straight line, beginning at coordinates N 259.100 and E 322.000 and 
ending at  coordinates N 255.000 and E 335.050,  according to the Matapalo and Villareal  map 
sheets of the National Geographic Institute, runs on land at a distance of 125 meters from the 
normal high tide.  
 
 
 
 Sincerely, 
 
 
 [Illegible stamp]  [Illegible signature] 
 
     Julio Jurado Fernández 
     Public Prosecutor 
 
 
 
JJF/fmc  
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