
 

 

RECORD No. 33-04-TAA  

RESOLUTION No. 570-04-TAA 

ACCUSED: MARION UNGLAUBE ET AL 

ADMINISTRATIVE ENVIRONMENTAL TRIBUNAL. San José, eleven forty-six am on 

thirty-one May of the year two thousand and four. 

WHEREAS 

1. Mr. Rotney Piedra acting as the Administrator of the Las Baulas National Marine Park, 

does present to the Administrative Environmental Tribunal, a formal environmental 

accusation against Mrs. Marion Unglaube and Messrs. Jack Fostroy and Brett Eliot 

Berowitz, for the alleged contamination of roads, uprooting trees and leaving detritus, on 

a strip of land found within the seventy-five metres declared to be part of the National 

Park. 

2. That the accusation was attached to Record No 33-04-TAA. 

3. That on page four of said administrative record, you can see the in situ visual inspection 

report dated twenty-five February, two thousand and four. 

4. That through resolution No 205-04-TAA dated nine am on twenty-five am on twelve 

March, two thousand and four, the following is agreed: One: First to dictate an injunction 

to put an immediate stop to any work being performed by Marion Unglaube and Messrs. 

Jack Fostroy and Brett Eliot Berowitz, who should remove all machinery being used on 

the accused work as well as material detritus found in the zone.  Furthermore, they have 

five days to present a Preliminary Environmental Assessment Form for the work they 

intend to undertake to SETENA and send a copy of said document to the Administrative 

Environmental Tribunal. Two: The Municipal Board of the Central Canton of Santa Cruz 

is ordered to suspend the supposed municipal building permits 
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granted to Mrs. Marion Unglaube and Messrs. Jack Fostroy Andy Brett Elliot Berowitz, 

and any other individual or legal entity in the Playa Ventanas sector, always and 

whenever they may have an environmental impact on the Las Baulas National Marine 

Park. Three: As such, the mayor of the Municipality of Santa Cruz and the Chairman of 

the Municipal Council have three days to put together a report for this Tribunal 

concerning the alleged construction permits granted in this zone. 

5. That on the seventeenth of March of the year two thousand and four, order SM-239-2004 

was received from the Municipality of Santa Cruz through which it asks for an extension 

to complete the requested report. 

6. That on the seventeenth of March of the year two thousand and four, order ACT-36-

PNMB is received, which contains various patrol reports. 

7. That on the eighteenth of March of the year two thousand and four, a report is received 

from the Municipality of Santa Cruz which contains the report requested in resolution N 

205-04-TAA. 

8. That the thirty-first of March of the year two thousand and four, report ACT-48-04 

PNMB is received through which Mr. Rotney Piedra Chacon acting as the complainant 

indicates that the place is not Playa Ventanas, rather Playa Grande. 

9. That through resolution No 264-04-TAA at two twenty-five pm on twelve April of the 

year two thousand and four, Point Two of resolution No 205-04-TAA is corrected to read 

Playa Grande. 

10. That on the fourteenth of April of the year two thousand and four, a copy of report ACT-

51-04-PNMB is received, which indicates to the Santa Cruz Guanacaste Public 

Prosecutor's Office that Mr. Berkowitz has not complied the injunction handed down. 

11. That on the twenty-first of April of the year two thousand and four, a letter was received 

from Mr. Alberto Ramirez acting as the special legal and administrative  
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representative of Mrs. Marion Edith Unglaube, according to the general unlimited power 

of attorney granted Manual Bolaños Morales, through which he filed a revocatory appeal 

and subsidiary appeal for total invalidation. That on the twenty-second of April of the 

year two thousand and four, report ACT-54-04-PNMB is received, through which it 

indicates that it was not Mr. Jack Fostroy who performed the actions accused, rather it 

was Mr. Richard Brett. 

12. That on the twenty-fifth of May of the year two thousand and four, a report is received 

from Mr. Rodrigo Sandoval Villalobos acting as the Special Judicial and Administrative 

Legal Counsel for Mr. Brett Eliot, who files a motion for dismissal of the administrative 

resolutions. 

13. That on twenty-five May of the year two thousand and four, a report is received from Mr. 

Rodrigo Sandoval Villalobos who acting as the Judicial and Administrative Legal 

Counsel for Mr. Brett Eliot, through which he files a motion for dismissal and request a 

challenge to a subsidiary body. 

14. That on twenty-five May of the year two thousand and four, a report is received from Mr. 

Rodrigo Sandoval Villalobos acting as the Special Judicial and Administrative Legal 

Counsel for Mr. Brett Eliot files a motion to dismiss the case. 

15. That on the twenty-sixth of May of the year two thousand and four, a report is received 

from Mr. Carlos Alberto Ramirez Aguilar through which he provides copies of 18 plans 

undergoing registration, duly approved by the Municipality of Santa Cruz and the 

Ministry of the Environment and Energy. 

WHEREAS 

One: That on twenty-four April of the year two thousand and four, a report is received from Mr. 

Alberto Ramirez acting as the special administrative and judicial legal counsel for Mrs. Marion 

Edith Unglaube, according to the general unlimited power of attorney granted Manual Botanos 

Morales, through which he files a revocatory appeal and subsidiary appeal against  
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 resolution no. 205-04-TAA and to dismiss the entire case,  it is necessary to ask Mr. Rotney 

Piedra, Administrator of the Las Baulas National Marine Park, acting as the complainant to tell 

this Tribunal if the activity to be developed by Mrs. Marion Edith Unglaube is located on the 

lands established as the National Park, indicating the geographical coordinates in which she 

intends to perform said activity, as well as explain to this Tribunal the supposed environmental 

impacts that said activity causes. 

Second: That on the twenty-second of April of the year two thousand and four, report ACT-54-

04-PNMB is received, which indicates that it was not Mr. Jack Fostroy who performed the 

accused act, rather it was Mr. Richard Brett, which is why Mr. Rotney Piedra, Administrator of 

the Las Baulas National Marine Park acting as the complainant, is asked that he indicates to this 

Tribunal which of the acts this person is being accused of, as well as indicating if the property 

upon which these alleged environmental impacts is located within the Las Baulas National 

Marine Park, indicating the lot number or in the absence thereof, the geographic coordinates 

where they are located, as well as explain which are the alleged environmental impacts this may 

cause. 

Three: Prior to resolving on the motions filed on the twenty-fifth of May of the year two 

thousand and four, by Mr. Rodrigo Sandoval Villalobos acting as the Special Judicial and 

Administrative Legal Counsel for Brett Eliot Berkowitz through which he has filed dismissals of 

administrative resolutions, dismissal of notifications, challenges of subsidiary bodies and 

dismissal of all charges,  first we must ask Mr. Rotney Piedra Administrator of the Las Baulas 

National Marine Park acting as the complainant, for the second and last time to tell this Tribunal 

if the activity to be performed by Mr. Brett Eliot Berkowitz is within the land established as a 

National Park, indicating the lot number or in its absence the geographic coordinates in which he 

intends to perform said activity.  The complainant must further explain what alleged 

environmental impact would be caused and state if the accusation is based upon the cutting of 

trees to hang power lines (See resolution No 067-ACT-057-2003 IF-Forest Use, Administrative 

Record No TE-01-84-03 IF). 

FOUR:   With the goal of verifying the actual truth on the facts accused, Mr. Eduardo Madrigal 

Castro acting as the General Secretary of the National Environmental Technical Secretariat will 

be asked to report to this Tribunal if environmental feasibility has been granted to the 

environmental assessment filed under administrative record No. 773-2000-SETENA as well as  
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 indicate what the project intends to develop, who is the developer thereof, the lot number where 

the work will take place as well as the geographic coordinates thereof, in addition to whether or 

not the work, project or activity is located within the Las Baulas National Marine Park. 

Five: The primary goal is to ascertain if the lands in question are found within the Las Baulas 

National Marine Park, which is why it is necessary to ask Mr. Eduardo Bedoya, acting as the 

Director of the National Geographic Institute to indicate if lots enrolled in the real estate registry, 

6-66513-000, 6-130538-000, 6-130540-000; 6-130541-000, 6-130543-000, 6-130544-000; 6-

130548, 6-130549-000, 6-130550-000, 6-130551-000, 6-130552-000, 6-130553-000, 6-130554-

000, 6-130555-000, 6-130558-000 and 6-130561-000 are within the Las Baulas National Marine 

Park, according to article one of Law no.  7524, which establishes "Las Baulas National Marine 

Park of Guanacaste is hereby created, whose limits, according to the Villarreal and Matapalo 

maps, at a scale of 1:50,000, from the National Geographic Institute, will be as follows: 

departing from a point located at coordinates N 259.100 and E 332.000, continue along a 

straight line until reaching an imaginary line parallel to the coast, twenty-five meters from the 

ordinary high tide, aguas adentro [into the water].  Along this imaginary line, the border 

continues in a southeast direction until ending at coordinates N 255.000 and E 335.050. The 

park will also border the Tamarindo, Ventanas, and San Francisco estuaries and their 

mangroves; the hill located right behind Ventanas beach, El Morro hill, Capitán island, Verde 

island, the fifty-meter public zone, measured from the ordinary high tide between San Francisco 

point and the San Francisco estuary, and the territorial waters of the Tamarindo bay, from 

Conejo point to the far south of Langosta beach, to the line of the ordinary high tide." In 

addition, Mr. Bedoya or whoever holds that position shall present a technical report that indicates 

if the coordinates N 259.100 and E 332.00 are within seventy-five metres from the high tide line 

or if said coordinates are located seventy-five metres within the normal high tide line. 

NOW, THEREFORE 

Pursuant to articles 103, 106 and 111 of the Organic Environmental Law and articles 214 and 

262 of the General Public Administration Law, the following is agreed One: To ask Mr. Rotney 

Piedra, administrator of the Las Baulas National Marine Park, in his position of accuser as stated 

in the first, second and third recital of this resolution to respond within no more than ten days.  

Second: To ask Mr. 
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Eduardo Madrigal Castro acting as the SETENA General Secretary to fulfil the request in recital 

four of this resolution within no more than three days.  Three: To ask Mr. Eduardo Bedoya 

acting as the Director of the Geographic Institute to fulfil what is established in recital five of 

this resolution in no more than ten days 

PLEASE NOTIFY THE PARTIES. 

[signature] 

Gerardo Vargas Rolas, President 

[signature] 

 Mario A. Leiva Vega, Vice president 

[signature] 

Carlos A. Briceño Obando, Secretary 

 

 ADMINISTRATIVE ENVIRONMENTAL TRIBUNAL  

NOTIFICATION LETTER 

RECORD:  33-04-TAA 

At the office of   Mr. Rodrigo Sandoval 

A copy of the Resolution was provided: 

Number428-04 at 11: 46 am, 

Dated 31 May, 2004 

Received by: FAX at 3:53 pm, 

 4 June, 2004 

NOTIFIED: [illegible] tel 680-0423 
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