
REPUBLIC OF COSTA RICA 

DM-394-2005 

March 10, 2005 

To the 
Plenary Commission of  
SETENA 
Delivered by hand. 

Dear Sirs: 

It is well known that the National Environmental Secretary is a technical entity in charge 
of  environmental  assessment  of  the  human  activities  that  might  cause  a  negative  impact  to  
biodiversity. 

As  the  Minister  of  the  Environment  and  Energy,  I  must  implement  that  which  by  legal  
mandate I am required to do, as you all must also do. And along these lines, I would like to 
explain to you a situation that I consider to be of utmost importance for complying with the ends 
required of this Ministry. 

I am now specifically referring to the case of the Las Baulas National Marine Park. This 
park's extension is mainly in its marine area; however, there is a portion of land that belongs to 
it, which, due to its exceptional natural beauty, is the object of intentions for development, 
especially tourism developments. 

The Las Baulas National Marine Park is of utmost importance for that species of turtle, 
and  as  of  now,  that  area  is  nearly  the  only  one  along  the  entire  Pacific  coast  line.  Through  
different instruments, our country has committed to conserving this turtle species, and what 
better way to do that than through a national park whose category of protection is absolute. 
Attached you will find some information that illustrates in detail what has been indicated above. 

That Secretary has several case files on which I have already requested a report from the 
Secretary General, seeking to obtain the environmental viability of certain projects which, 
whether they are fully or partially located inside the park’s limits, are in complete violation of 
the objective of the park in question. 

I have also already sent official communication DM-305-2005 to the Secretary General, a 
copy of which I attach, which document alludes to the expropriation steps at the administrative 
level that this Ministry has initiated in regards to the Baulas Park. 
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Notwithstanding the foregoing, I believe that urgent decisions must be made in order to 
prevent damages to the diversity that are difficult or impossible to repair, which we initially 
sought to protect through creation of the park. 

Much more than a question of administrative procedure, protection in this park is a matter 
of environmental impact on which this Commission is the expert, for which reason, as the 
highest technical body of the National Environmental Secretary, I am asking that you 
immediately issue a precautionary measure,  seeking  to  paralyze  any  work  
authorized to date, as well as any knowledge regarding any new file or case in process related 
either to the sea or land area of the Las Baulas National Marine Park. 

I believe it is important to inform you that if you do not comply with my technical 
request, you could be held fully responsible for the damages which, as of receipt of this missive, 
are caused in the park under discussion; therefore I deem the adoption of the proposed measure 
to be of the utmost urgency. 

Finally, and from the legal point of view, allow me to also inform you that although it is 
true that there could be some expectations from third parties regarding rights, the individual 
interest can never prevail over the rights of the collective. 

In this same vein, I believe it is of vital importance to initiate due process when it 
corresponds  to  the  suppression  of  a  right  that  has  been  granted  or  to  consider  the  file  of  the  
pending steps. All of the foregoing is based on the precautionary principle, the absolute authority 
of  the  State,  as  is  so  clearly  reflected  in  this  specific  case  in  Article  4  of  the  Law  of  
Expropriations, and observance of constitutional and international precepts, which both you and I 
are bound to and which we have sworn to uphold. 

Awaiting your prompt attention, I sign very sincerely, 

Carlos Manuel Rodriguez Echandi 

cc: Allan Flores Moya, Vice Minister 

[Illegible] 
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