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INTRODUCTION

The International Centre for Settlement of Investment Disputes
(ICSID or the Centre) is established by the Convention on the
Settlement of Investment Disputes between States and Nationals
of Other States (the ICSID Convention or the Convention). The
Convention was formulated by the Executive Directors of the
International Bank for Reconstruction and Development (the World
Bank). On March 18, 1965, the Executive Directors submitted the
Convention, with an accompanying Report, to member governments
of the World Bank for their consideration of the Convention, with a
view to its signature and ratification. The Convention entered into
force on October 14,1966, when it had been ratified by 20 countries.

In accordance with the provisions of the Convention, ICSID provides
facilities for conciliation and arbitration of investment disputes
between Contracting States and nationals of other Contracting
States. The provisions of the ICSID Convention are complemented
by Regulations and Rules adopted by the Administrative Council
of the Centre pursuant to Article 6(1)(a)-(c) of the Convention (the
ICSID Regulations and Rules).

The ICSID Regulations and Rules comprise the ICSID Administrative
and Financial Regulations; the ICSID Institution Rules; the ICSID
Conciliation Rules; and the ICSID Arbitration Rules. The latest
amendments of the ICSID Regulations and Rules adopted by the
Administrative Council of the Centre came into effect on July 1, 2022.

Reprinted in this booklet are the ICSID Convention, the Report of
the Executive Directors of the World Bank on the Convention, and
the ICSID Regulations and Rules as amended effective July 1, 2022.
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PREAMBLE

The Contracting States

Considering the need for international cooperation for economic
development, and the role of private international investment therein;

Bearing in mind the possibility that from time to time disputes
may arise in connection with such investment between Contracting
States and nationals of other Contracting States;
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Recogniging that while such disputes would usually be subject to
national legal processes, international methods of settlement may
be appropriate in certain cases;

Attaching particular importance to the availability of facilities
for international conciliation or arbitration to which Contracting
States and nationals of other Contracting States may submit such
disputes if they so desire;

Desiring to establish such facilities under the auspices of the
International Bank for Reconstruction and Development;

Recogniging that mutual consent by the parties to submit such
disputes to conciliation or to arbitration through such facilities
constitutes a binding agreement which requires in particular that
due consideration be given to any recommendation of conciliators,
and that any arbitral award be complied with; and

Declaring that no Contracting State shall by the mere fact of its
ratification, acceptance or approval of this Convention and without
its consent be deemed to be under any obligation to submit any
particular dispute to conciliation or arbitration,

Have agreed as follows:
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CHAPTER |
INTERNATIONAL CENTRE FOR
SETTLEMENT OF INVESTMENT DISPUTES

Section1
Establishment and Organigation
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Article1

(1) There is hereby established the International Centre for
Settlement of Investment Disputes (hereinafter called the
Centre).

(2) The purpose of the Centre shall be to provide facilities for
conciliation and arbitration of investment disputes between
Contracting States and nationals of other Contracting States
in accordance with the provisions of this Convention.

Article 2

The seat of the Centre shall be at the principal office of the
International Bank for Reconstruction and Development (hereinafter
called the Bank). The seat may be moved to another place by decision
of the Administrative Council adopted by a majority of two-thirds
of its members.

Article 3

The Centre shall have an Administrative Council and a Secretariat
and shall maintain a Panel of Conciliators and a Panel of Arbitrators.

Section 2
The Administrative Council

Article 4

(1) The Administrative Council shall be composed of one
representative of each Contracting State. An alternate may
act as representative in case of his principal’s absence from a
meeting or inability to act.

(2) In the absence of a contrary designation, each governor and
alternate governor of the Bank appointed by a Contracting
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State shall be ex officio its representative and its alternate
respectively.

Article 5

The President of the Bank shall be ex officio Chairman of the
Administrative Council (hereinafter called the Chairman) but shall
have no vote. During his absence or inability to act and during
any vacancy in the office of President of the Bank, the person for
the time being acting as President shall act as Chairman of the
Administrative Council.

Article 6

(1) Without prejudice to the powers and functions vested in it by
other provisions of this Convention, the Administrative Council
shall:

(a) adopt the administrative and financial regulations of the
Centre;

(b) adopt the rules of procedure for the institution of
conciliation and arbitration proceedings;

(c) adopt the rules of procedure for conciliation and arbitration
proceedings (hereinafter called the Conciliation Rules and
the Arbitration Rules);

(d) approve arrangements with the Bank for the use of the
Bank’s administrative facilities and services;

(e) determine the conditions of service of the Secretary-
General and of any Deputy Secretary-General,

(f) adopt the annual budget of revenues and expenditures of
the Centre;

(9) approve the annual report on the operation of the Centre.

The decisions referred to in subparagraphs (a), (b), (c) and
(f) above shall be adopted by a majority of two-thirds of the
members of the Administrative Council.

(2) The Administrative Council may appoint such committees as it
considers necessary.

(3) The Administrative Council shall also exercise such other
powers and perform such other functions as it shall determine
to be necessary for the implementation of the provisions of this
Convention.

ICSID CONVENTION, REGULATIONS AND RULES 5
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Article 7

(1) The Administrative Council shall hold an annual meeting and
such other meetings as may be determined by the Council,
or convened by the Chairman, or convened by the Secretary-
General at the request of not less than five members of the
Council.

(2) Each member of the Administrative Council shall have one vote
and, except as otherwise herein provided, all matters before
the Council shall be decided by a majority of the votes cast.
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(3) A quorum for any meeting of the Administrative Council shall
be a majority of its members.

(4) The Administrative Council may establish, by a majority of
two-thirds of its members, a procedure whereby the Chairman
may seek a vote of the Council without convening a meeting
of the Council. The vote shall be considered valid only if the
majority of the members of the Council cast their votes within
the time limit fixed by the said procedure.

Article 8

Members of the Administrative Council and the Chairman shall
serve without remuneration from the Centre.

Section 3
The Secretariat

Article 9

The Secretariat shall consist of a Secretary-General, one or more
Deputy Secretaries-General and staff.

Article 10

(1) The Secretary-General and any Deputy Secretary-General
shall be elected by the Administrative Council by a majority
of two-thirds of its members upon the nomination of the
Chairman for a term of service not exceeding six years and
shall be eligible for re-election. After consulting the members
of the Administrative Council, the Chairman shall propose one
or more candidates for each such office.

(2) The offices of Secretary-General and Deputy Secretary-
General shall be incompatible with the exercise of any political
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function. Neither the Secretary-General nor any Deputy
Secretary-General may hold any other employment or engage
in any other occupation except with the approval of the
Administrative Council.

(3) During the Secretary-General’s absence or inability to act,
and during any vacancy of the office of Secretary-General, the
Deputy Secretary-General shall act as Secretary-General. If
there shall be more than one Deputy Secretary-General, the
Administrative Council shall determine in advance the order in
which they shall act as Secretary-General.
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Article 11

The Secretary-General shall be the legal representative and
the principal officer of the Centre and shall be responsible for its
administration, including the appointment of staff, in accordance
with the provisions of this Convention and the rules adopted by the
Administrative Council. He shall perform the function of registrar
and shall have the power to authenticate arbitral awards rendered
pursuant to this Convention, and to certify copies thereof.

Section 4
The Panels

Article 12

The Panel of Conciliators and the Panel of Arbitrators shall each
consist of qualified persons, designated as hereinafter provided,
who are willing to serve thereon.

Article 13
(1) Each Contracting State may designate to each Panel four
persons who may but need not be its nationals.

(2) The Chairman may designate ten persons to each Panel. The
persons so designated to a Panel shall each have a different
nationality.

Article 14

(1) Persons designated to serve on the Panels shall be persons of
high moral character and recognizged competence in the fields
of law, commerce, industry or finance, who may be relied upon
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to exercise independent judgment. Competence in the field of
law shall be of particular importance in the case of persons on
the Panel of Arbitrators.

(2) The Chairman, in designating persons to serve on the Panels,
shall in addition pay due regard to the importance of assuring
representation on the Panels of the principal legal systems of
the world and of the main forms of economic activity.

Article 15

(1) Panel members shall serve for renewable periods of six years.

(2) In case of death or resignation of a member of a Panel, the
authority which designated the member shall have the right
to designate another person to serve for the remainder of that
member’s term.

(3) Panel members shall continue in office until their successors
have been designated.

Article 16

(1) A person may serve on both Panels.

(2) If a person shall have been designated to serve on the same
Panel by more than one Contracting State, or by one or more
Contracting States and the Chairman, he shall be deemed to
have been designated by the authority which first designated
him or, if one such authority is the State of which he is a
national, by that State.

(3) All designations shall be notified to the Secretary-General and
shall take effect from the date on which the notification is
received.

Section 5
Financing the Centre

Article 17

If the expenditure of the Centre cannot be met out of charges for the
use of its facilities, or out of other receipts, the excess shall be borne
by Contracting States which are members of the Bank in proportion
to their respective subscriptions to the capital stock of the Bank,
and by Contracting States which are not members of the Bank in
accordance with rules adopted by the Administrative Council.

ICSID CONVENTION, REGULATIONS AND RULES 8
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Section 6
Status, Immunities and Privileges

Article 18

The Centre shall have full international legal personality. The legal
capacity of the Centre shall include the capacity:

(a) to contract;

(b) to acquire and dispose of movable and immovable property;
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(c) to institute legal proceedings.

Article 19

To enable the Centre to fulfil its functions, it shall enjoy in the
territories of each Contracting State the immunities and privileges
set forth in this Section.

Article 20

The Centre, its property and assets shall enjoy immunity from all
legal process, except when the Centre waives this immunity.

Article 21

The Chairman, the members of the Administrative Council, persons
acting as conciliators or arbitrators or members of a Committee
appointed pursuant to paragraph (3) of Article 52, and the officers
and employees of the Secretariat

(a) shall enjoy immunity from legal process with respect to
acts performed by them in the exercise of their functions,
except when the Centre waives this immunity;

(b) not being local nationals, shall enjoy the same immunities
from immigration restrictions, alien registration
requirements and national service obligations, the same
facilities as regards exchange restrictions and the same
treatment in respect of travelling facilities as are accorded
by Contracting States to the representatives, officials and
employees of comparable rank of other Contracting States.
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Article 22

The provisions of Article 21 shall apply to persons appearing in
proceedings under this Convention as parties, agents, counsel,
advocates, witnesses or experts; provided, however, that sub-
paragraph (b) thereof shall apply only in connection with their travel
to and from, and their stay at, the place where the proceedings are
held.

Article 23

(1) The archives of the Centre shall be inviolable, wherever they
may be.

(2) With regard to its official communications, the Centre shall
be accorded by each Contracting State treatment not
less favourable than that accorded to other international
organigations.

Article 24

(1) The Centre, its assets, property and income, and its operations
and transactions authoriged by this Convention shall be exempt
from all taxation and customs duties. The Centre shall also be
exempt from liability for the collection or payment of any taxes
or customs duties.

(2) Except in the case of local nationals, no tax shall be levied on
or in respect of expense allowances paid by the Centre to the
Chairman or members of the Administrative Council, or on or in
respect of salaries, expense allowances or other emoluments
paid by the Centre to officials or employees of the Secretariat.

(3) No tax shall be levied on or in respect of fees or expense
allowances received by persons acting as conciliators, or
arbitrators, or members of a Committee appointed pursuant
to paragraph (3) of Article 52, in proceedings under this
Convention, if the sole jurisdictional basis for such tax is the
location of the Centre or the place where such proceedings are
conducted or the place where such fees or allowances are paid.

ICSID CONVENTION, REGULATIONS AND RULES 10
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CHAPTER Il
JURISDICTION OF THE CENTRE

Article 25

(1) The jurisdiction of the Centre shall extend to any legal dispute
arising directly out of an investment, between a Contracting
State (or any constituent subdivision or agency of a Contracting
State designated to the Centre by that State) and a national
of another Contracting State, which the parties to the dispute
consent in writing to submit to the Centre. When the parties
have given their consent, no party may withdraw its consent
unilaterally.
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(2) “National of another Contracting State’ means:

(a) anynatural person who had the nationality of a Contracting
State other than the State party to the dispute on the date
on which the parties consented to submit such dispute to
conciliation or arbitration as well as onthe date on which the
request was registered pursuant to paragraph (3) of Article
28 or paragraph (3) of Article 36, but does not include any
person who on either date also had the nationality of the
Contracting State party to the dispute; and

(b) any juridical person which had the nationality of a
Contracting State other than the State party to the dispute
on the date on which the parties consented to submit such
dispute to conciliation or arbitration and any juridical
person which had the nationality of the Contracting State
party to the dispute on that date and which, because of
foreign control, the parties have agreed should be treated
as a national of another Contracting State for the purposes
of this Convention.

(3) Consentbyaconstituent subdivision or agency of a Contracting
State shall require the approval of that State unless that State
notifies the Centre that no such approval is required.

(4) Any Contracting State may, at the time of ratification,
acceptance or approval of this Convention or at any time
thereafter, notify the Centre of the class or classes of
disputes which it would or would not consider submitting to
the jurisdiction of the Centre. The Secretary- General shall
forthwith transmit such notification to all Contracting States.
Such notification shall not constitute the consent required by

paragraph (1).
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Article 26

Consent of the parties to arbitration under this Convention shall,
unless otherwise stated, be deemed consent to such arbitration to
the exclusion of any other remedy. A Contracting State may require
the exhaustion of local administrative or judicial remedies as a
condition of its consent to arbitration under this Convention.

Article 27
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(1) No Contracting State shall give diplomatic protection, or bring
an international claim, in respect of a dispute which one of its
nationals and another Contracting State shall have consented
to submit or shall have submitted to arbitration under this
Convention, unless such other Contracting State shall have
failed to abide by and comply with the award rendered in such
dispute.

(2) Diplomatic protection, for the purposes of paragraph (1), shall
not include informal diplomatic exchanges for the sole purpose
of facilitating a settlement of the dispute.

CHAPTER III
CONCILIATION

Section 1
Request for Conciliation

Article 28

(1) Any Contracting State or any national of a Contracting State
wishing to institute conciliation proceedings shall address a
request to that effect in writing to the Secretary-General who
shall send a copy of the request to the other party.

(2) The request shall contain information concerning the issues
in dispute, the identity of the parties and their consent to
conciliation in accordance with the rules of procedure for the
institution of conciliation and arbitration proceedings.

(3) The Secretary-General shall register the request unless he
finds, on the basis of the information contained in the request,
that the dispute is manifestly outside the jurisdiction of the
Centre. He shall forthwith notify the parties of registration or
refusal to register.
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Section 2
Constitution of the Conciliation Commission

Article 29

(1) The Conciliation Commission (hereinafter called the
Commission) shall be constituted as soon as possible after
registration of a request pursuant to Article 28.

(2) (a) The Commission shall consist of a sole conciliator or any
uneven number of conciliators appointed as the parties
shall agree.
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(b) Where the parties do not agree upon the number of
conciliators and the method of their appointment, the
Commission shall consist of three conciliators, one
conciliator appointed by each party and the third, who
shall be the president of the Commission, appointed by
agreement of the parties.

Article 30

If the Commission shall not have been constituted within 90 days
after notice of registration of the request has been dispatched by
the Secretary-General in accordance with paragraph (3) of Article
28, or such other period as the parties may agree, the Chairman
shall, at the request of either party and after consulting both
parties as far as possible, appoint the conciliator or conciliators not
yet appointed.

Article 31

(1) Conciliators may be appointed from outside the Panel of
Conciliators, except in the case of appointments by the
Chairman pursuant to Article 30.

(2) Conciliators appointed from outside the Panel of Conciliators
shall possess the qualities stated in paragraph (1) of Article 14.

Section 3
Conciliation Proceedings

Article 32

(1) The Commission shall be the judge of its own competence.

ICSID CONVENTION, REGULATIONS AND RULES 13



(2) Any objection by a party to the dispute that that dispute is not
within the jurisdiction of the Centre, or for other reasons is not
within the competence of the Commission, shall be considered
by the Commission which shall determine whether to deal with it
as a preliminary question or to join it to the merits of the dispute.

Article 33

Any conciliation proceeding shall be conducted in accordance
with the provisions of this Section and, except as the parties
otherwise agree, in accordance with the Conciliation Rules in effect
on the date on which the parties consented to conciliation. If any
question of procedure arises which is not covered by this Section
or the Conciliation Rules or any rules agreed by the parties, the
Commission shall decide the question.
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Article 34

(1) It shall be the duty of the Commission to clarify the issues in
dispute between the parties and to endeavour to bring about
agreement between them upon mutually acceptable terms. To
that end, the Commission may at any stage of the proceedings
and from time to time recommend terms of settlement to
the parties. The parties shall cooperate in good faith with the
Commission in order to enable the Commission to carry out its
functions, and shall give their most serious consideration to its
recommendations.

(2) If the parties reach agreement, the Commission shall draw
up a report noting the issues in dispute and recording that
the parties have reached agreement. If, at any stage of the
proceedings, it appears to the Commission that there is no
likelihood of agreement between the parties, it shall close the
proceedings and shall draw up a report noting the submission
of the dispute and recording the failure of the parties to reach
agreement. If one party fails to appear or participate in the
proceedings, the Commission shall close the proceedings and
shall draw up a report noting that party’s failure to appear or
participate.

Article 35

Except as the parties to the dispute shall otherwise agree, neither
party to a conciliation proceeding shall be entitled in any other
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proceeding, whether before arbitrators or in a court of law or
otherwise, to invoke or rely on any views expressed or statements
or admissions or offers of settlement made by the other party in
the conciliation proceedings, or the report or any recommendations
made by the Commission.

CHAPTER IV
ARBITRATION
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Section 1
Request for Arbitration

Article 36

(1) Any Contracting State or any national of a Contracting State
wishing to institute arbitration proceedings shall address a
request to that effect in writing to the Secretary-General who
shall send a copy of the request to the other party.

(2) The request shall contain information concerning the issues
in dispute, the identity of the parties and their consent to
arbitration in accordance with the rules of procedure for the
institution of conciliation and arbitration proceedings.

(3) The Secretary-General shall register the request unless he
finds, on the basis of the information contained in the request,
that the dispute is manifestly outside the jurisdiction of the
Centre. He shall forthwith notify the parties of registration or
refusal to register.

Section 2
Constitution of the Tribunal

Article 37

(1) The Arbitral Tribunal (hereinafter called the Tribunal) shall be
constituted as soon as possible after registration of a request
pursuant to Article 36.

(2) (a) The Tribunal shall consist of a sole arbitrator or any uneven
number of arbitrators appointed as the parties shall agree.

(b) Where the parties do not agree upon the number of
arbitrators and the method of their appointment, the
Tribunal shall consist of three arbitrators, one arbitrator
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appointed by each party and the third, who shall be the
president of the Tribunal, appointed by agreement
of the parties.

Article 38

If the Tribunal shall not have been constituted within 90 days after
notice of registration of the request has been dispatched by the
Secretary-General in accordance with paragraph (3) of Article 36,
or such other period as the parties may agree, the Chairman shall, at
the request of either party and after consulting both parties as far
as possible, appoint the arbitrator or arbitrators not yet appointed.
Arbitrators appointed by the Chairman pursuant to this Article
shall not be nationals of the Contracting State party to the dispute
or of the Contracting State whose national is a party to the dispute.
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Article 39

The majority of the arbitrators shall be nationals of States other
thanthe Contracting State party to the dispute and the Contracting
State whose national is a party to the dispute; provided, however,
that the foregoing provisions of this Article shall not apply if the
sole arbitrator or each individual member of the Tribunal has been
appointed by agreement of the parties.

Article 40

(1) Arbitrators may be appointed from outside the Panel of
Arbitrators, except in the case of appointments by the
Chairman pursuant to Article 38.

(2) Arbitrators appointed from outside the Panel of Arbitrators
shall possess the qualities stated in paragraph (1) of Article 14.

Section 3
Powers and Functions of the Tribunal

Article 41

(1) The Tribunal shall be the judge of its own competence.

(2) Any objection by a party to the dispute that that dispute is not
within the jurisdiction of the Centre, or for other reasons is not
within the competence of the Tribunal, shall be considered by
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the Tribunal which shall determine whether to deal with it as a
preliminary question or to join it to the merits of the dispute.

Article 42

(1) The Tribunal shall decide a dispute in accordance with such
rules of law as may be agreed by the parties. In the absence
of such agreement, the Tribunal shall apply the law of the
Contracting State party to the dispute (including its rules on
the conflict of laws) and such rules of international law as may
be applicable.
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(2) The Tribunal may not bring in a finding of non liquet on the
ground of silence or obscurity of the law.

(3) The provisions of paragraphs (1) and (2) shall not prejudice
the power of the Tribunal to decide a dispute ex aequo et bono
if the parties so agree.

Article 43

Except as the parties otherwise agree, the Tribunal may, if it deems
it necessary at any stage of the proceedings,

(a) calluponthe partiesto produce documents or other evidence,
and

(b) visit the scene connected with the dispute, and conduct
such inquiries there as it may deem appropriate.

Article 44

Any arbitration proceeding shall be conducted in accordance with
the provisions of this Section and, except as the parties otherwise
agree, in accordance with the Arbitration Rules in effect on the
date on which the parties consented to arbitration. If any question
of procedure arises which is not covered by this Section or the
Arbitration Rules or any rules agreed by the parties, the Tribunal
shall decide the question.

Article 45

(1) Failure of a party to appear or to present his case shall not be
deemed an admission of the other party’s assertions.
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(2) If a party fails to appear or to present his case at any stage
of the proceedings the other party may request the Tribunal
to deal with the questions submitted to it and to render an
award. Before rendering an award, the Tribunal shall notify,
and grant a period of grace to, the party failing to appear or
to present its case, unless it is satisfied that that party does
not intend to do so.

Article 46
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Except as the parties otherwise agree, the Tribunal shall, if
requested by a party, determine any incidental or additional claims
or counterclaims arising directly out of the subject-matter of the
dispute provided that they are within the scope of the consent of
the parties and are otherwise within the jurisdiction of the Centre.

Article 47

Except as the parties otherwise agree, the Tribunal may, if it
considers that the circumstances so require, recommend any
provisional measures which should be taken to preserve the
respective rights of either party.

Section 4
The Award

Article 48
(1) The Tribunal shall decide questions by a majority of the votes

of all its members.

(2) The award of the Tribunal shall be in writing and shall be signed
by the members of the Tribunal who voted for it.

(3) The award shall deal with every question submitted to the
Tribunal, and shall state the reasons upon which it is based.

(4) Any member of the Tribunal may attach his individual opinion
to the award, whether he dissents from the majority or not, or a
statement of his dissent.

(5) The Centre shall not publish the award without the consent of
the parties.
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Article 49

(1) The Secretary-General shall promptly dispatch certified copies
of the award to the parties. The award shall be deemed to have
been rendered on the date on which the certified copies were
dispatched.

(2) The Tribunal upon the request of a party made within 45 days
after the date on which the award was rendered may after
notice to the other party decide any question which it had
omitted to decide in the award, and shall rectify any clerical,
arithmetical or similar error in the award. Its decision shall
become part of the award and shall be notified to the parties in
the same manner as the award. The periods of time provided for
under paragraph (2) of Article 51 and paragraph (2) of Article
52 shall run from the date on which the decision was rendered.

Section 5
Interpretation, Revision and Annulment of the Award

Article 50

(1) If any dispute shall arise between the parties as to the meaning
or scope of an award, either party may request interpretation
of the award by an application in writing addressed to the
Secretary-General.

(2) The request shall, if possible, be submitted to the Tribunal
which rendered the award. If this shall not be possible, a new
Tribunal shall be constituted in accordance with Section 2
of this Chapter. The Tribunal may, if it considers that the
circumstances so require, stay enforcement of the award
pending its decision.

Article 51

(1) Either partymayrequestrevision of the award by an application
in writing addressed to the Secretary-General on the ground of
discovery of some fact of such a nature as decisively to affect
the award, provided that when the award was rendered that
fact was unknown to the Tribunal and to the applicant and
that the applicant’s ignorance of that fact was not due to
negligence.

(2) The application shall be made within 90 days after the
discovery of such fact and in any event within three years after
the date on which the award was rendered.
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(3) The request shall, if possible, be submitted to the Tribunal which
rendered the award. If this shall not be possible, a new Tribunal
shall be constituted in accordance with Section 2 of this Chapter.

(4) The Tribunal may, if it considers that the circumstances so
require, stay enforcement of the award pending its decision. If
the applicant requests a stay of enforcement of the award in his
application, enforcement shall be stayed provisionally until the
Tribunal rules on such request.

Article 52

(1) Either party may request annulment of the award by an
application in writing addressed to the Secretary-General on one
or more of the following grounds:

(a) that the Tribunal was not properly constituted,
(b) that the Tribunal has manifestly exceeded its powers;

(c) that there was corruption on the part of a member of the
Tribunal;

(d) thatthere hasbeen aserious departure from a fundamental
rule of procedure; or

(e) that the award has failed to state the reasons on which it
is based.

(2) The application shall be made within 120 days after the date
on which the award was rendered except that when annulment
is requested on the ground of corruption such application shall
be made within 120 days after discovery of the corruption and
in any event within three years after the date on which the
award was rendered.

(3) Onreceipt of the request the Chairman shall forthwith appoint
from the Panel of Arbitrators an ad hoc Committee of three
persons. None of the members of the Committee shall have
been a member of the Tribunal which rendered the award, shall
be of the same nationality as any such member, shall be a
national of the State party to the dispute or of the State whose
national is a party to the dispute, shall have been designated to
the Panel of Arbitrators by either of those States, or shall have
acted as a conciliator in the same dispute. The Committee shall
have the authority to annul the award or any part thereof on
any of the grounds set forth in paragraph (1).

(4) The provisions of Articles 41-45, 48, 49, 53 and 54, and of
Chapters VI and VIl shall apply mutatis mutandis to proceedings
before the Committee.
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(5) The Committee may, if it considers that the circumstances so
require, stay enforcement of the award pending its decision. If
the applicant requests a stay of enforcement of the award in
his application, enforcement shall be stayed provisionally until
the Committee rules on such request.

(6) If the award is annulled the dispute shall, at the request of
either party, be submitted to a new Tribunal constituted in
accordance with Section 2 of this Chapter.

Section 6
Recognition and Enforcement of the Award

Article 53

(1) The award shall be binding on the parties and shall not be
subject to any appeal or to any other remedy except those
provided for in this Convention. Each party shall abide by and
comply with the terms of the award except to the extent that
enforcement shall have been stayed pursuant to the relevant
provisions of this Convention.

(2) For the purposes of this Section, ‘award” shall include any
decisioninterpreting, revising or annulling such award pursuant
to Articles 50, 51 or 52.

Article 54

(1) Each Contracting State shall recognize an award rendered
pursuant to this Convention as binding and enforce the
pecuniary obligations imposed by that award within its
territories as if it were a final judgment of a court in that State.
A Contracting State with a federal constitution may enforce
such an award in or through its federal courts and may provide
that such courts shall treat the award as if it were a final
judgment of the courts of a constituent state.

(2) A party seeking recognition or enforcement in the territories
of a Contracting State shall furnish to a competent court or
other authority which such State shall have designated for
this purpose a copy of the award certified by the Secretary-
General. Each Contracting State shall notify the Secretary-
General of the designation of the competent court or other
authority for this purpose and of any subsequent change in
such designation.
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(3) Execution of the award shall be governed by the laws concerning
the execution of judgments in force in the State in whose
territories such execution is sought.

Article 55

Nothing in Article 54 shall be construed as derogating from the law
in force in any Contracting State relating to immunity of that State
or of any foreign State from execution.
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CHAPTER YV
REPLACEMENT AND DISQUALIFICATION
OF CONCILIATORS AND ARBITRATORS

Article 56

(1) After a Commission or a Tribunal has been constituted
and proceedings have begun, its composition shall remain
unchanged; provided, however, that if a conciliator or an
arbitrator should die, become incapacitated, or resign, the
resulting vacancy shall be filled in accordance with the
provisions of Section 2 of Chapter Ill or Section 2 of Chapter IV.

(2) A member of a Commission or Tribunal shall continue to serve
in that capacity notwithstanding that he shall have ceased to
be a member of the Panel.

(3) If a conciliator or arbitrator appointed by a party shall have
resigned without the consent of the Commission or Tribunal of
which he was a member, the Chairman shall appoint a person
from the appropriate Panel to fill the resulting vacancy.

Article 57

Apartymay propose to a Commission or Tribunal the disqualification
of any of its members on account of any fact indicating a manifest
lack of the qualities required by paragraph (1) of Article 14. A
party to arbitration proceedings may, in addition, propose the
disqualification of an arbitrator on the ground that he was ineligible
for appointment to the Tribunal under Section 2 of Chapter IV.
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Article 58

The decision on any proposal to disqualify a conciliator or arbitrator
shall be taken by the other members of the Commission or Tribunal
as the case may be, provided that where those members are equally
divided, or in the case of a proposal to disqualify a sole conciliator
or arbitrator, or a majority of the conciliators or arbitrators, the
Chairman shall take that decision. If it is decided that the proposal
is well-founded the conciliator or arbitrator to whom the decision
relates shall be replaced in accordance with the provisions of
Section 2 of Chapter Il or Section 2 of Chapter IV.
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CHAPTER VI
COST OF PROCEEDINGS

Article 59

The charges payable by the parties for the use of the facilities of the
Centre shall be determined by the Secretary-General in accordance
with the regulations adopted by the Administrative Council.

Article 60

(1) Each Commission and each Tribunal shall determine the
fees and expenses of its members within limits established
from time to time by the Administrative Council and after
consultation with the Secretary-General.

(2) Nothingin paragraph (1) of this Article shall preclude the parties
from agreeing in advance with the Commission or Tribunal
concerned upon the fees and expenses of its members.

Article 61

(1) In the case of conciliation proceedings the fees and expenses
of members of the Commission as well as the charges for the
use of the facilities of the Centre, shall be borne equally by the
parties. Each party shall bear any other expenses it incurs in
connection with the proceedings.

(2) Inthe case of arbitration proceedings the Tribunal shall, except
as the parties otherwise agree, assess the expenses incurred by
the parties in connection with the proceedings, and shall decide
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how and by whom those expenses, the fees and expenses of
the members of the Tribunal and the charges for the use of the
facilities of the Centre shall be paid. Such decision shall form
part of the award.

CHAPTER VI
PLACE OF PROCEEDINGS

Article 62
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Conciliation and arbitration proceedings shall be held at the seat of
the Centre except as hereinafter provided.

Article 63

Conciliation and arbitration proceedings may be held, if the parties
so agree,

(a) atthe seat of the Permanent Court of Arbitration or of any
other appropriate institution, whether private or public,
with which the Centre may make arrangements for that
purpose; or

(b) at any other place approved by the Commission or Tribunal
after consultation with the Secretary-General.

CHAPTER VI
DISPUTES BETWEEN
CONTRACTING STATES

Article 64

Any dispute arising between Contracting States concerning the
interpretation or application of this Convention which is not settled
by negotiation shall be referred to the International Court of Justice
by the application of any party to such dispute, unless the States
concerned agree to another method of settlement.
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CHAPTER IX
AMENDMENT

Article 65

Any Contracting State may propose amendment of this Convention.
The text of a proposed amendment shall be communicated to the
Secretary-General not less than 90 days prior to the meeting of the
Administrative Council at which such amendment s to be considered
and shall forthwith be transmitted by him to all the members of the
Administrative Council.
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Article 66

(1) If the Administrative Council shall so decide by a majority of
two-thirds of its members, the proposed amendment shall be
circulated to all Contracting States for ratification, acceptance
or approval. Each amendment shall enter into force 30 days after
dispatch by the depositary of this Convention of a notification
to Contracting States that all Contracting States have ratified,
accepted or approved the amendment.

(2) No amendment shall affect the rights and obligations under this
Convention of any Contracting State or of any of its constituent
subdivisions or agencies, or of any national of such State arising
out of consent to the jurisdiction of the Centre given before the
date of entry into force of the amendment.

CHAPTER X
FINAL PROVISIONS

Article 67

This Convention shall be open for signature on behalf of States
members of the Bank. It shall also be open for signature on behalf of
any other State which is a party to the Statute of the International
Court of Justice and which the Administrative Council, by a vote of
two-thirds of its members, shall have invited to sign the Convention.
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Article 68

(1) This Convention shall be subject to ratification, acceptance
or approval by the signatory States in accordance with their
respective constitutional procedures.

(2) This Convention shall enter into force 30 days after the
date of deposit of the twentieth instrument of ratification,
acceptance or approval. It shall enter into force for each State
which subsequently deposits its instrument of ratification,
acceptance or approval 30 days after the date of such deposit.
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Article 69

Each Contracting State shall take such legislative or other measures
as may be necessary for making the provisions of this Convention
effective in its territories.

Article 70

This Convention shall apply to all territories for whose international
relations a Contracting State is responsible, except those which are
excluded by such State by written notice to the depositary of this
Convention either at the time of ratification, acceptance or approval
or subsequently.

Article 71

Any Contracting State may denounce this Convention by written
notice to the depositary of this Convention. The denunciation shall
take effect six months after receipt of such notice.

Article 72

Notice by a Contracting State pursuant to Articles 70 or 71 shall
not affect the rights or obligations under this Convention of that
State or of any of its constituent subdivisions or agencies or of any
national of that State arising out of consent to the jurisdiction of
the Centre given by one of them before such notice was received by
the depositary.
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Article 73

Instruments of ratification, acceptance or approval of this
Convention and of amendments thereto shall be deposited with
the Bank which shall act as the depositary of this Convention. The
depositary shall transmit certified copies of this Convention to
States members of the Bank and to any other State invited to sign
the Convention.
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Article 74

The depositary shall register this Convention with the Secretariat
of the United Nations in accordance with Article 102 of the Charter
of the United Nations and the Regulations thereunder adopted by
the General Assembly.

Article 75
The depositary shall notify all signatory States of the following:

(a) signatures in accordance with Article 67;

(b) deposits of instruments of ratification, acceptance and
approval in accordance with Article 73;

(c) the date on which this Convention enters into force in
accordance with Article 68;

(d) exclusions from territorial application pursuant to Article 70;

(e) the date on which any amendment of this Convention
enters into force in accordance with Article 66; and

(f) denunciations in accordance with Article 71.

DONE at Washington, in the English, French and Spanish languages,
all three texts being equally authentic, in a single copy which
shall remain deposited in the archives of the International Bank
for Reconstruction and Development, which has indicated by its
signature below its agreement to fulfil the functions with which it is
charged under this Convention.
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Resolution No. 214, adopted by the Board of Governors of the
International Bank for Reconstruction and Development on
September 10, 1964, provides as follows:

"RESOLVED:

(@) The report of the Executive Directors on "Settlement of
Investment Disputes,” dated August 6, 1964, is hereby
approved.

(b) The Executive Directors are requested to formulate a
convention establishing facilities and procedures which
would be available on a voluntary basis for the settlement
of investment disputes between contracting States and
Nationals of other contracting States through conciliation
and arbitration.

(c) In formulating such a convention, the Executive Directors
shall take into account the views of member governments
and shall keep in mind the desirability of arriving at a text
which could be accepted by the largest possible number of
governments.

(d) The Executive Directors shall submit the text of such
a convention to member governments with such
recommendations as they shall deem appropriate.”
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The Executive Directors of the Bank, acting pursuant to the
foregoing Resolution, have formulated a Convention on the
Settlement of Investment Disputes between States and
Nationals of Other States and, on March 18, 1965, approved
the submission of the text of the Convention, as attached
hereto, to member governments of the Bank. This action by
the Executive Directors does not, of course, imply that the
governments represented by the individual Executive Directors
are committed to take action on the Convention.
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The action by the Executive Directors was preceded by extensive
preparatory work, details of which are given in paragraphs
6-8 below. The Executive Directors are satisfied that the
Convention in the form attached hereto represents a broad
consensus of the views of those governments which accept
the principle of establishing by intergovernmental agreement
facilities and procedures for the settlement of investment
disputes which States and foreign investors wish to submit
to conciliation or arbitration. They are also satisfied that the
Convention constitutes a suitable framework for such facilities
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and procedures. Accordingly, the text of the Convention is
submitted to member governments for consideration with a
view to signature and ratification, acceptance or approval.

The Executive Directors invite attention to the provision of
Article 68(2) pursuant to which the Convention will enter
into force as between the Contracting States 30 days after
deposit with the Bank, the depositary of the Convention, of the
twentieth instrument of ratification, acceptance or approval.

The attached text of the Convention in the English, French and
Spanish languages has been deposited in the archives of the
Bank, as depositary, and is open for signature.

The question of the desirability and practicability of
establishing institutional facilities, sponsored by the Bank,
for the settlement through conciliation and arbitration of
investment disputes between States and foreign investors
was first placed before the Board of Governors of the Bank at
its Seventeenth Annual Meeting, held in Washington, D.C. in
September 1962. At that Meeting the Board of Governors, by
Resolution No. 174, adopted on September 18, 1962, requested
the Executive Directors to study the question.
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After a series of informal discussions on the basis of working
papers prepared by the staff of the Bank, the Executive Directors
decided that the Bank should convene consultative meetings of
legal experts designated by member governments to consider
the subject in greater detail. The consultative meetings
were held on a regional basis in Addis Ababa (December 16-
20, 1963), Santiago de Chile (February 3-7, 1964), Geneva
(February 17-21, 1964) and Bangkok (April 27-May 1, 1964),
with the administrative assistance of the United Nations Eco-
nomic Commissions and the European Office of the United
Nations, and took as the basis for discussion a Preliminary
Draft of a Convention on Settlement of Investment Disputes
between States and Nationals of Other States prepared by the
staff of the Bank in the light of the discussions of the Executive
Directors and the views of governments. The meetings were
attended by legal experts from 86 countries.
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In the light of the preparatory work and of the views expressed
at the consultative meetings, the Executive Directors reported
to the Board of Governors at its Nineteenth Annual Meeting in
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10.

.

Tokyo, in September1964, thatit would be desirable to establish
the institutional facilities envisaged, and to do so within the
framework of an intergovernmental agreement. The Board of
Governors adopted the Resolution set forth in paragraph 1 of
this Report, whereupon the Executive Directors undertook the
formulation of the present Convention. With a view to arriving
at a text which could be accepted by the largest possible
number of governments, the Bank invited its members to
designate representatives to a Legal Committee which would
assist the Executive Directors in their task. This Committee
met in Washington from November 23 through December 11,
1964, and the Executive Directors gratefully acknowledge the
valuable advice they received from the representatives of the
61 member countries who served on the Committee.

In submitting the attached Convention to governments, the
Executive Directors are prompted by the desire to strengthen
the partnership between countries in the cause of economic
development. The creation of an institution designed to
facilitate the settlement of disputes between States and
foreign investors can be a major step toward promoting an
atmosphere of mutual confidence and thus stimulating a larger
flow of private international capital into those countries which
wish to attract it.

The Executive Directors recognige that investment disputes
are as a rule settled through administrative, judicial or arbitral
procedures available under the laws of the country in which
the investment concerned is made. However, experience shows
that disputes may arise which the parties wish to settle by
other methods; and investment agreements entered into in
recent years show that both States and investors frequently
consider that it is in their mutual interest to agree to resort to
international methods of settlement.

The present Convention would offer international methods
of settlement designed to take account of the special
characteristics of the disputes covered, as well as of the
parties to whom it would apply. It would provide facilities for
conciliation and arbitration by specially qualified persons of
independent judgment carried out according to rules known
and accepted in advance by the parties concerned. In particular,
it would ensure that once a government or investor had given

ICSID CONVENTION, REGULATIONS AND RULES 32

=l
E)
ma
Cv
a0
=
s
mc>
o
23
;:':l:
A
X
©m
Z0
<c
mo
==
35
o
=z




consent to conciliation or arbitration under the auspices of the
Centre, such consent could not be unilaterally withdrawn.

12. TheExecutive Directors believe that private capital will continue
to flow to countries offering a favorable climate for attractive
and sound investments, even if such countries did not become
parties to the Convention or, having joined, did not make use
of the facilities of the Centre. On the other hand, adherence
to the Convention by a country would provide additional
inducement and stimulate a larger flow of private international
investment into its territories, which is the primary purpose of
the Convention.

13. While the broad objective of the Convention is to encourage a
larger flow of private international investment, the provisions
of the Convention maintain a careful balance between the
interests of investors and those of host States. Moreover, the
Convention permits the institution of proceedings by host
States as well as by investors and the Executive Directors have
constantly had in mind that the provisions of the Convention
should be equally adapted to the requirements of both cases.

14. The provisions of the attached Convention are for the most
part self-explanatory. Brief comment on a few principal
features may, however, be useful to member governments in
their consideration of the Convention.

%
THE INTERNATIONAL CENTRE FOR
SETTLEMENT OF INVESTMENT DISPUTES

General

15. The Convention establishes the International Centre for
Settlement of Investment Disputes as an autonomous
international institution (Articles 18-24). The purpose of the
Centre is "to provide facilities for conciliation and arbitration
of investment disputes * * ** (Article 1(2)). The Centre will not
itself engage in conciliation or arbitration activities. This will
be the task of Conciliation Commissions and Arbitral Tribunals
constituted in accordance with the provisions of the Convention.

16. As sponsor of the establishment of the institution the Bank will
provide the Centre with premises for its seat (Article 2) and,
pursuant to arrangements between the two institutions, with
other administrative facilities and services (Article 6(d)).
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17.  With respect to the financing of the Centre (Article 17), the
Executive Directors have decided that the Bank should be
prepared to provide the Centre with office accommodation
free of charge as long as the Centre has its seat at the Bank’s
headquarters and to underwrite, within reasonable limits, the
basic overhead expenditure of the Centre for a period of years
to be determined after the Centre is established.

18. Simplicity and economy consistent with the efficient discharge
of the functions of the Centre characterige its structure. The
organs of the Centre are the Administrative Council (Articles 4-8)
and the Secretariat (Article 9-11). The Administrative Council will
be composed of one representative of each Contracting State,
serving without remuneration from the Centre. Each member
of the Council casts one vote and matters before the Council
are decided by a majority of the votes cast unless a different
majority is required by the Convention. The President of the
Bank will serve ex officio as the Council’s Chairman but will have
no vote. The Secretariat will consist of a Secretary-General, one
or more Deputy Secretaries-General and staff. In the interest
of flexibility the Convention provides for the possibility of
there being more than one Deputy Secretary-General, but the
Executive Directors do not now foresee a need for more than
one or two full time high officials of the Centre. Article 10, which
requires that the Secretary-General and any Deputy Secretary-
General be elected by the Administrative Council by a majority of
two-thirds of its members, on the nomination of the Chairman,
limits their terms of office to a period not exceeding six years
and permits their re-election. The Executive Directors believe
that the initial election, which will take place shortly after the
Convention will have come into force, should be for a short term
so as not to deprive the States which ratify the Convention
after its entry into force of the possibility of participating in the
selection of the high officials of the Centre. Article 10 also limits
the extent to which these officials may engage in activities
other than their official functions.
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Functions of the Administrative Council

19. The principal functions of the Administrative Council are the
election of the Secretary-General and any Deputy Secretary-
General, the adoption of the budget of the Centre and the adoption
of administrative and financial regulations, rules governing the
institution of proceedings and rules of procedure for conciliation
and arbitration proceedings. Action on all these matters requires
a majority of two-thirds of the members of the Council.
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Functions of the Secretary-General

20. The Convention requires the Secretary-General to perform a
variety of administrative functions as legal representative,
registrar and principal officer of the Centre (Articles 7(1), 11,
16(3), 25(4), 28, 36, 49(1), 50(1), 51(1), 52(1), 54(2), 59, 60(1),
63(b) and 65). In addition, the Secretary-General is given
the power to refuse registration of a request for conciliation
proceedings or arbitration proceedings, and thereby to prevent
the institution of such proceedings, if on the basis of the
information furnished by the applicant he finds that the dispute
is manifestly outside the jurisdiction of the Centre (Article 28(3)
and 36(3)). The Secretary-General is given this limited power
to "screen’ requests for conciliation or arbitration proceedings
with a view to avoiding the embarrassment to a party
(particularly a State) which might result from the institution of
proceedings against it in a dispute which it had not consented
to submit to the Centre, as well as the possibility that the
machinery of the Centre would be set in motion in cases which
for other reasons were obviously outside the jurisdiction of the
Centre e.g., because either the applicant or the other party was
not eligible to be a party in proceedings under the Convention.

The Panels

21. Article 3 requires the Centre to maintain a Panel of Conciliators
and a Panel of Arbitrators, while Articles 12-16 outline the manner
and terms of designation of Panel members. In particular, Article
14(1) seeks to ensure that Panel members will possess a high
degree of competence and be capable of exercising independent
judgment. In keeping with the essentially flexible character of
the proceedings, the Convention permits the parties to appoint
conciliators and arbitrators from outside the Panels but requires
(Articles 31(2) and 40(2)) that such appointees possess the
qualities stated in Article 14(1). The Chairman, when called upon
to appoint a conciliator or arbitrator pursuant to Article 30 or
38, is restricted in his choice to Panel members.
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V
JURISDICTION OF THE CENTRE

22. The term ‘jurisdiction of the Centre" is used in the Convention
as a convenient expression to mean the limits within which
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the provisions of the Convention will apply and the facilities
of the Centre will be available for conciliation and arbitration
proceedings. The jurisdiction of the Centre is dealt with in
Chapter Il of the Convention (Articles 25-27).

Consent

23. Consent of the parties is the cornerstone of the jurisdiction of
the Centre. Consent to jurisdiction must be in writing and once
given cannot be withdrawn unilaterally (Article 25(1)).

24. Consent of the parties must exist when the Centre is seiged
(Articles 28(3) and 36(3)) but the Convention does not
otherwise specify the time at which consent should be given.
Consent may be given, for example, in a clause included in an
investment agreement, providing for the submission to the
Centre of future disputes arising out of that agreement, or in
a compromis regarding a dispute which has already arisen. Nor
does the Convention require that the consent of both parties
be expressed in a single instrument. Thus, a host State might
in its investment promotion legislation offer to submit disputes
arising out of certain classes of investments to the jurisdiction
of the Centre, and the investor might give his consent by
accepting the offer in writing.

25. While consent of the parties is an essential prerequisite for the
jurisdiction of the Centre, consent alone will not suffice to bring
a dispute within its jurisdiction. In keeping with the purpose of
the Convention, the jurisdiction of the Centre is further limited
by reference to the nature of the dispute and the parties thereto.

Nature of the Dispute

26. Article 25(1) requires that the dispute must be a ‘legal dispute
arising directly out of an investment.” The expression ‘legal
dispute’ has been used to make clear that while conflicts of
rights are within the jurisdiction of the Centre, mere conflicts
of interests are not. The dispute must concern the existence or
scope of a legal right or obligation, or the nature or extent of
the reparation to be made for breach of a legal obligation.

27. No attempt was made to define the term ‘investment’ given
the essential requirement of consent by the parties, and the
mechanism through which Contracting States can make known
in advance, if they so desire, the classes of disputes which
they would or would not consider submitting to the Centre
(Article 25(4)).
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Parties to the Dispute

28. For a dispute to be within the jurisdiction of the Centre one
of the parties must be a Contracting State (or a constituent
subdivision or agency of a Contracting State) and the other
party must be a "national of another Contracting State.” The
latter term as defined in paragraph (2) of Article 25 covers both
natural persons and juridical persons.

29. It should be noted that under clause (a) of Article 25(2) a
natural person who was a national of the State party to the
dispute would not be eligible to be a party in proceedings under
the auspices of the Centre, even if at the same time he had
the nationality of another State. This ineligibility is absolute
and cannot be cured even if the State party to the dispute had
given its consent.

30. Clause (b) of Article 25(2), which deals with juridical persons,
is more flexible. A juridical person which had the nationality of
the State party to the dispute would be eligible to be a party to
proceedings under the auspices of the Centre if that State had
agreed to treat it as a national of another Contracting State
because of foreign control.

Notifications by Contracting States

31. Whilenoconciliationorarbitration proceedings could be brought
against a Contracting State without its consent and while no
Contracting State is under any obligation to give its consent to
such proceedings, it was nevertheless felt that adherence to the
Convention might be interpreted as holding out an expectation
that Contracting States would give favorable consideration
to requests by investors for the submission of a dispute to the
Centre. It was pointed out in that connection that there might
be classes of investment disputes which governments would
consider unsuitable for submission to the Centre or which, under
their own law, they were not permitted to submit to the Centre.
In order to avoid any risk of misunderstanding on this score,
Article 25(4) expressly permits Contracting States to make
known to the Centre in advance, if they so desire, the classes
of disputes which they would or would not consider submitting
to the Centre. The provision makes clear that a statement
by a Contracting State that it would consider submitting a
certain class of dispute to the Centre would serve for purposes
of information only and would not constitute the consent
required to give the Centre jurisdiction. Of course, a statement
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excluding certain classes of disputes from consideration would
not constitute a reservation to the Convention.

Arbitration as Exclusive Remedy

32. It may be presumed that when a State and an investor agree
to have recourse to arbitration, and do not reserve the right to
have recourse to other remedies or require the prior exhaustion
of otherremedies, the intention of the partiesis to haverecourse
to arbitration to the exclusion of any other remedy. This rule of
interpretation is embodied in the first sentence of Article 26. In
order to make clear that it was not intended thereby to modify
the rules of international law regarding the exhaustion of local
remedies, the second sentence explicitly recogniges the right of
a State to require the prior exhaustion of local remedies.

Claims by the Investor’s State

33. Whena host State consents to the submission of a dispute with
an investor to the Centre, thereby giving the investor direct
access to an international jurisdiction, the investor should not
be in a position to ask his State to espouse his case and that
State should not be permitted to do so. Accordingly, Article 27
expressly prohibits a Contracting State from giving diplomatic
protection, or bringing an international claim, in respect of a
dispute which one of its nationals and another Contracting
State have consented to submit, or have submitted, to
arbitration under the Convention, unless the State party to the
dispute fails to honor the award rendered in that dispute.
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VI
PROCEEDINGS UNDER THE CONVENTION

Institution of Proceedings

34. Proceedings are instituted by means of a request addressed to
the Secretary-General (Articles 28 and 36). After registration
of the request the Conciliation Commission or Arbitral Tribunal,
as the case may be, will be constituted. Reference is made to
paragraph 20 above on the power of the Secretary-General to
refuse registration.
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Constitution of Conciliation Commissions
and Arbitral Tribunals

35. Although the Convention leaves the parties a large measure
of freedom as regards the constitution of Commissions and
Tribunals, it assures that a lack of agreement between the
parties on these matters or the unwillingness of a party to
cooperate will not frustrate proceedings (Articles 29-30 and
37-38, respectively).

36. Mention has already been made of the fact that the parties are
free to appoint conciliators and arbitrators from outside the
Panels (see paragraph 21 above). While the Convention does
not restrict the appointment of conciliators with reference to
nationality, Article 39 lays down the rule that the majority of
the members of an Arbitral Tribunal should not be nationals of
the State party to the dispute or of the State whose national
is a party to the dispute. This rule is likely to have the effect of
excluding persons having these nationalities from serving on a
Tribunal composed of not more than three members. However,
the rule will not apply where each and every arbitrator on the
Tribunal has been appointed by agreement of the parties.

Conciliation Proceedings; Powers and
Functions of Arbitral Tribunals

37. In general, the provisions of Articles 32-35 dealing with
conciliation proceedings and of Articles 41-49, dealing with the
powers and functions of Arbitral Tribunals and awards rendered
by such Tribunals, are self-explanatory. The differences between
the two sets of provisions reflect the basic distinction between
the process of conciliation which seeks to bring the parties
to agreement and that of arbitration which aims at a binding
determination of the dispute by the Tribunal.

38. Article 41 reiterates the well-established principle that
international tribunals are to be the judges of their own
competence and Article 32 applies the same principle to
Conciliation Commissions. It is to be noted in this connection
that the power of the Secretary-General to refuse registration
of a request for conciliation or arbitration (see paragraph
20 above) is so narrowly defined as not to encroach on the
prerogative of Commissions and Tribunals to determine their
own competence and, on the other hand, that registration of a
request by the Secretary-General does not, of course, preclude
a Commission or Tribunal from finding that the dispute is
outside the jurisdiction of the Centre.
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39. In keeping with the consensual character of proceedings
under the Convention, the parties to conciliation or arbitration
proceedings may agree on the rules of procedure which will
apply in those proceedings. However, if or to the extent that
they have not so agreed the Conciliation Rules and Arbitration
Rules adopted by the Administrative Council will apply
(Articles 33 and 44).

40. Under the Convention an Arbitral Tribunal is required to apply
the law agreed by the parties. Failing such agreement, the
Tribunal must apply the law of the State party to the dispute
(unless that law calls for the application of some other law), as
well as such rules of international law as may be applicable.
The term ‘international law" as used in this context should
be understood in the sense given to it by Article 38(1) of the
Statute of the International Court of Justice, allowance being
made for the fact that Article 38 was designed to apply to
inter-State disputes.’

Recognition and Enforcement of Arbitral Awards

41. Article 53 declares that the parties are bound by the award and
that it shall not be subject to appeal or to any other remedy
except those provided for in the Convention. The remedies
provided for are revision (Article 51) and annulment (Article
52). In addition, a party may ask a Tribunal which omitted to
decide any question submitted to it, to supplement its award
(Article 49(2)) and may request interpretation of the award
(Article 50).

42. Subject to any stay of enforcement in connection with any of
the above proceedings in accordance with the provisions of
the Convention, the parties are obliged to abide by and comply
with the award and Article 54 requires every Contracting State
to recognige the award as binding and to enforce the pecuniary
obligations imposed by the award as if it were a final decision
of a domestic court. Because of the different legal techniques
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1 Article 38(1) of the Statute of the International Court of Justice reads as follows:
". The Court, whose function it is to decide in accordance with international law such disputes
as are submitted to it, shall apply:
a. international conventions, whether general or particular, establishing rules expressly
recogniged by the contesting states;
international custom, as evidence of a general practice accepted as law;
the general principles of law recognizged by civilized nations;
d.  subject to the provisions of Article 59, judicial decisions and the teachings of the
most highly qualified publicists of the various nations, as subsidiary means for the
determination of rules of law.’

[
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43.

Lb,

45.

followed in common law and civil law jurisdictions and the
different judicial systems found in unitary and federal or other
non-unitary States, Article 54 does not prescribe any particular
method to be followed in its domestic implementation, but
requires each Contracting State to meet the requirements of
the Article in accordance with its own legal system.

The doctrine of sovereign immunity may prevent the forced
execution in a State of judgments obtained against foreign
States or against the State in which execution is sought.
Article 54 require Contracting States to equate an award
rendered pursuant to the Convention with a final judgment of
its own courts. It does not require them to go beyond that and
to undertake forced execution of awards rendered pursuant
to the Convention in cases in which final judgments could not
be executed. In order to leave no doubt on this point Article
55 provides that nothing in Article 54 shall be construed as
derogating from the law in force in any Contracting State
relating to immunity of that State or of any foreign State from
execution.

VII
PLACE OF PROCEEDINGS

In dealing with proceedings away from the Centre, Article 63
provides that proceedings may be held, if the parties so agree,
at the seat of the Permanent Court of Arbitration or of any
other appropriate institution with which the Centre may enter
into arrangements for that purpose. These arrangements are
likely to vary with the type of institution and to range from
merely making premises available for the proceedings to the
provision of complete secretariat services.

VIII
DISPUTES BETWEEN
CONTRACTING STATES

Article 64 confers on the International Court of Justice
jurisdiction over disputes between Contracting States
regarding the interpretation or application of the Convention
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46.

which are not settled by negotiation and which the parties
do not agree to settle by other methods. While the provision
is couched in general terms, it must be read in the context
of the Convention as a whole. Specifically, the provision does
not confer jurisdiction on the Court to review the decision
of a Conciliation Commission or Arbitral Tribunal as to its
competence with respect to any dispute before it. Nor does
it empower a State to institute proceedings before the Court
in respect of a dispute which one of its nationals and another
Contracting State have consented to submit or have submitted
to arbitration, since such proceedings would contravene the
provisions of Article 27, unless the other Contracting State
had failed to abide by and comply with the award rendered
in that dispute.

X
ENTRY INTO FORCE

The Convention is open for signature on behalf of States
members of the Bank. It will also be open for signature on
behalf of any other State which is a party to the Statute of the
International Court of Justice and which the Administrative
Council, by a vote of two-thirds of its members, shall have
invited to sign. No time limit has been prescribed for signature.
Signature is required both of States joining before the
Convention enters into force and those joining thereafter
(Article 67). The Convention is subject to ratification,
acceptance or approval by the signatory States in
accordance with their constitutional procedures (Article 68).
As already stated, the Convention will enter into force upon
the deposit of the twentieth instrument of ratification,
acceptance or approval.
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INTRODUCTORY NOTE

The ICSID Administrative and Financial Regulations were adopted by
the Administrative Council of the Centre pursuant to Article 6(1)(a) of
the ICSID Convention.

These Regulations concern the functioning of ICSID as an international
institution. They also contain provisions that apply generally in
proceedings and are complementary to the Convention and the ICSID
Institution, Conciliation and Arbitration Rules, adopted pursuant to
Article 6(1)(b) and (c) of the Convention.

CHAPTER |
PROCEDURES OF
THE ADMINISTRATIVE COUNCIL

Regulation 1
Date and Place of the Annual Meeting

The Annual Meeting of the Administrative Council shall take place
in conjunction with the Annual Meeting of the Board of Governors
of the International Bank for Reconstruction and Development
("Bank’), unless the Council specifies otherwise.

Regulation 2
Notice of Meetings

(1) The Secretary-General shall give each member notice of the
time and place of meetings of the Administrative Council
by any rapid means of communication. This notice shall be
dispatched not less than 42 days prior to the date set for such
meeting, except that in urgent cases notice shall be sufficient if
dispatched not less than 10 days prior to the date of the meeting.

(2) Any meeting of the Administrative Council at which no quorum
is present may be adjourned by a majority of the members
present and notice of the adjourned meeting need not be given.
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Regulation 3
Agenda for Meetings

(1) The Secretary-General shall prepare an agenda for each
meeting of the Administrative Council under the direction
of the Chairman of the Administrative Council (“Chair") and
shall transmit the agenda to each member with notice of the
meeting.

(2) Additional subjects may be placed on the agenda by any
member by giving notice thereof to the Secretary-General not
less than 7 days prior to the date set for such meeting.

(3) In special circumstances the Chair, or the Secretary-General
after consulting with the Chair, may at any time place additional
subjects on the agenda for a meeting of the Administrative
Council.

(4) The Secretary-General shall promptly give each member notice
of additional subjects on the agenda.

(5) The Administrative Council may authorige any subject to
be placed on the agenda at any time even though the notice
required by this Regulation has not been given.

Regulation 4
Presiding Officer

(1) The Chair shall be the Presiding Officer at meetings of the
Administrative Council.

(2) The Chair shall designate a Vice President of the Bank to
preside over all or any part of a meeting if the Chair is unable
to preside.

Regulation 5
Secretary of the Council

(1) The Secretary-General shall serve as Secretary of the
Administrative Council.

(2) Exceptasotherwise directed by the Administrative Council, the
Secretary-General, in consultation with the Chair, shall make all
arrangements for meetings of the Council and may coordinate
with appropriate officers of the Bank for this purpose.

(3) The Secretary-General shall present the annual report on
the operation of the Centre to each Annual Meeting of the
Administrative Council for its approval pursuant to Article 6(1)(g)
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of the Convention on the Settlement of Investment Disputes
between States and Nationals of Other States (“Convention”).

(4) The Secretary-General shall publish the annual report and
a summary record of the proceedings of the Administrative
Council.

Regulation 6
Attendance at Meetings

(1) The Secretary-General and the Deputy Secretaries-General
may attend all meetings of the Administrative Council.

(2) The Secretary-General, in consultation with the Chair, may
invite observers to attend any meeting of the Administrative
Council.

Regulation 7
Voting

(1) Except as otherwise provided in the Convention, all decisions
of the Administrative Council shall be taken by a majority of
the votes cast. The Presiding Officer may ascertain the sense
of the meeting in lieu of a formal vote but shall require a formal
vote upon the request of any member. The written text of the
motion shall be distributed to the members if a formal vote is
required.

(2) No member of the Administrative Council may vote by proxy,
but a member may designate a temporary alternate to vote at
any meeting at which the regular alternate is not present.

(3) Between Annual Meetings, the Chair may call a special
meeting or request that the Administrative Council vote by
correspondence on a motion. The Secretary-General shall
transmit the request for a vote by correspondence to each
member with the text of the motion to be voted upon. Votes
shall be cast within 45 days after such transmission, unless
a longer period is approved by the Chair. Upon expiry of the
established period, the Secretary-General shall record the
results and notify all members of the outcome. The motion
shall be considered lost if the replies received do not include
those of a majority of the members.

(4) If all Contracting States are not represented at a meeting of
the Administrative Council and the votes necessary to adopt a
proposed decision by a majority of two-thirds of the members of
the Council are not obtained, the Council, with the concurrence
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of the Chair, may decide that the votes of those members of the
Council represented at the meeting shall be registered and the
votes of the absent members shall be solicited in accordance
with paragraph (3). Votes registered at the meeting may be
changed by the member before the expiry of the voting period
established pursuant to paragraph (3).

CHAPTER I
THE SECRETARIAT

Regulation 8
Election of the Secretary-General and
Deputy Secretaries-General

In proposing to the Administrative Council one or more candidates
for the office of Secretary-General or Deputy Secretary-General,
the Chair shall also make proposals with respect to their term and
conditions of service.

Regulation 9
Acting Secretary-General

(1) If there is more than one Deputy Secretary-General, the Chair
may propose to the Administrative Council the order in which
the Deputies shall act as Secretary-General pursuant to
Article 10(3) of the Convention. In the absence of such a
decision by the Administrative Council, the Secretary-General
shall determine the order in which the Deputies shall act as
Secretary-General.

(2) The Secretary-General shall designate the member of the staff
of the Centre who shall act as Secretary-General during the
absence or inability to act of the Secretary-General and the
Deputy Secretaries-General. If there should be a simultaneous
vacancy in the offices of Secretary-General and Deputy
Secretary-General, the Chair shall designate the member of
the staff who shall act as the Secretary-General.

Regulation 10
Appointment of Staff Members

The Secretary-General shall appoint the staff of the Centre.
Appointments may be made directly or by secondment.
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Regulation 11
Conditions of Employment

(1) The conditions of employment of the staff of the Centre shall
be the same as those of the staff of the Bank.

(2) The Secretary-General shall make arrangements with the
Bank, within the framework of the general administrative
arrangements approved by the Administrative Council pursuant
to Article 6(1)(d) of the Convention, for the participation of
members of the Secretariat in the Staff Retirement Plan of
the Bank and in other facilities and contractual arrangements
established for the benefit of the staff of the Bank.

Regulation 12
Authority of the Secretary-General

(1) Deputy Secretaries-General and the staff of the Centre shall
act solely under the direction of the Secretary-General.

(2) TheSecretary-General shall have authority to dismiss members
of the Secretariat and to impose disciplinary measures.
Deputy Secretaries-General may only be dismissed with the
concurrence of the Administrative Council.

Regulation 13
Incompatibility of Functions

The Secretary-General, the Deputy Secretaries-General and the
staff of the Centre may not serve on the Panels of Conciliators or of
Arbitrators, as members of any Commission, Tribunal or Committee,
or as a mediator.

CHAPTER Il
FINANCIAL PROVISIONS

Regulation 14
Fees, Allowances and Charges

>
z
o_
o
Z0
>U
>
1=
>
rz
o=
me
@3
=5
;—|
a9<
oI'I1
4
n

(1) Each member of a Commission, Tribunal or Committee shall
receive:

(a) a fee for each hour of work performed in connection with
the proceeding;
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(b) reimbursement of expenses reasonably incurred for the sole
purpose of the proceeding when not travelling to attend a
hearing, meeting or session; and

(c) when required to travel to attend a hearing, meeting or
session held away from the member’s place of residence:

(i) reimbursement of the cost of ground transportation
between the points of departure and arrival;

(ii) reimbursement of the cost of air and ground
transportation to and from the city in which the
hearing, meeting or session is held; and

(iii) o perdiem allowance for each day spent away from the
member’s place of residence.

(2) The Secretary-General, with the approval of the Chair, shall
determine and publish the amount of the fee and the per diem
allowance referred to in paragraph (1)(a) and (c). Any request
by a member for a higher amount shall be made in writing
through the Secretary-General, and not directly to the parties.
Such a request must be made before the constitution of the
Commission, Tribunal or Committee and shall justify the
increase requested.

(3) The Secretary-General shall determine and publish an annual
administrative charge payable by the parties to the Centre.

(4) All payments, including reimbursement of expenses, shall be
made by the Centre to:

(@) members of Commissions, Tribunals and Committees, and
any assistants approved by the parties;

(b) witnesses and experts called by a Commission, Tribunal or
Committee who have not been presented by a party;

(c) service providers that the Centre engages for a proceeding;
and

(d) the host of any hearing, meeting or session held outside an
ICSID facility.

(5) The Centre shall not be required to provide any service in
connection with a proceeding or to pay the fees, allowances or
reimbursements of the members of any Commission, Tribunal or
Committee, unless the parties have made sufficient payments
to defray the costs of the proceeding.
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Regulation 15
Payments to the Centre

(1) To enable the Centre to pay the costs referred to in Regulation
14, the parties shall make payments to the Centre as follows:

(a) uponregistrationof aRequest forarbitrationor conciliation,
the Secretary-General shall request the claimant to make
a payment to defray the estimated costs of the proceeding
through the first session of the Commission or Tribunal,
which shall be considered partial payment by the claimant
of the payment referred to in paragraph (1)(b);

(b) upon constitution of a Commission, Tribunal or Committee,
the Secretary-General shall request the parties to make a
payment to defray the estimated costs of the subsequent
phase of the proceeding; and

(c) the Secretary-General may request that the parties make
supplementary payments at any time if required to defray
the estimated costs of the proceeding.

(2) Inconciliation proceedings, each party shall pay one half of the
payments referred to in paragraph (1)(b) and (c). In arbitration
proceedings, each party shall pay one half of the payments
referred to in paragraph (1)(b) and (c), unless a different division
is agreed to by the parties or ordered by the Tribunal. Payment
of these sums is without prejudice to the Tribunal’s final
decision on costs pursuant to Article 61(2) of the Convention.

(3) The Centre shall provide a statement of the case account to the
parties with each request for payment and at any other time
upon request of a party.

(4) This Regulation shall apply to requests for a supplementary
decision on or rectification of an Award, applications for
interpretation or revision of an Award, and requests for
resubmission of the dispute.

(5) This Regulation shall apply to applications for annulment of an
Award, except that the applicant shall be solely responsible for
making the payments requested by the Secretary-General.

Regulation 16
Consequences of Default in Payment

(1) The payments referred to in Regulation 15 shall be payable on
the date of the request from the Secretary-General.

(2) Thefollowing procedure shall apply in the event of non-payment:
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(a) if the amounts requested are not paid in full within 30
days after the date of the request, the Secretary-General
may notify both parties of the default and give them an
opportunity to make the required payment;

(b) if any part of the required payment remains outstanding
15 days after the date of the notice in paragraph (2)(a),
the Secretary-General may suspend the proceeding until
payment is made, after giving notice to the parties and to
the Commission, Tribunal or Commiittee if constituted; and

(c) if any proceeding is suspended for non-payment for more
than 90 consecutive days, the Secretary-General may
discontinue the proceeding, after giving notice to the parties
and to the Commission, Tribunal or Committee if constituted.

Regulation 17
Special Services

(1) TheCentremay performany special servicesrelated to disputes
if the requestor deposits in advance an amount sufficient to
defray the charge for such services.

(2) Charges for special services shall normally be based on a schedule
of fees published by the Secretary-General.

Regulation 18
Fee for Lodging Requests

The party or parties (if a request is filed jointly) wishing to institute an
arbitration or conciliation proceeding, or requesting a supplementary
decision, rectification, interpretation, revision or annulment of an
Award, or resubmission of a dispute, shall pay the Centre a non-
refundable lodging fee determined by the Secretary-General and
published in the schedule of fees.

Regulation 19
The Budget

(1) The fiscal year of the Centre shall run from July 1 of each year
to June 30 of the following year.
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(2) Before the end of each fiscal year, the Secretary-General shall
prepare a budget indicating expected expenditures of the Centre
(excepting those to be incurred on a reimbursable basis) and
expected revenues (excepting reimbursements) for the following
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fiscal year. The budget shall be submitted for adoption by the
Administrative Council at its next Annual Meeting in accordance
with Article 6(1)(f) of the Convention.

(3) If the Secretary-General determines during the fiscal year
that the expected expenditures will exceed those authoriged in
the budget, or wishes to incur expenditures not previously
authoriged, the Secretary-General shall prepare a supplementary
budget in consultation with the Chair and submit it to the
Administrative Council for adoption, in accordance with
Regulation 7.

(4) The adoption of a budget constitutes authority for the Secretary-
General to make expenditures and incur obligations for the
purposes and within the limits specified in the budget. Unless
otherwise provided by the Administrative Council, the Secretary-
General may exceed the amount specified for any given budget
item, provided that the total amount of the budget is not exceeded.

(5) Pending the adoption of the budget by the Administrative Council,
the Secretary-General may incur expenditures for the purposes
and within the limits specified in the budget submitted, up to one
quarter of the amount authoriged to be expended in the previous
fiscal year.

Regulation 20
Assessment of Contributions

(1) Any excess of expected expenditures over expected revenues
shall be assessed on the Contracting States. Each State that
is not a member of the Bank shall be assessed a fraction of
the total assessment equal to the fraction of the budget of
the International Court of Justice that it would have to bear
if that budget were divided only among the Contracting
States in proportion to the then current scale of contributions
applicable to the budget of the Court; the balance of the total
assessment shall be divided among the Contracting States
that are members of the Bank in proportion to their respective
subscription to the capital stock of the Bank. The assessments
shall be calculated by the Secretary-General immediately
after the adoption of the annual budget, on the basis of the
then current membership of the Centre, and shall be promptly
communicated to all Contracting States. The assessments
shall be payable as soon as they are communicated.

(2) On the adoption of a supplementary budget, the Secretary-
General shall immediately calculate supplementary
assessments, which shall be payable as soon as they are
communicated to the Contracting States.
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(3) A State which is party to the Convention during any part of a
fiscal year shall be assessed for the entire fiscal year. If a State
becomes a party to the Convention after the assessments for a
given fiscal year have been calculated, its assessment shall be
calculated by the application of the same appropriate factor
as was applied in calculating the original assessments, and
no recalculation of the assessments of the other Contracting
States shall be made.

(4) If, after the close of a fiscal year, it is determined that there is
a cash surplus, such surplus shall, unless the Administrative
Council decides otherwise, be credited to the Contracting States
in proportion to the assessed contributions they had paid for
that fiscal year. These credits shall be made with respect to the
assessments for the fiscal year commencing two years after the
end of the fiscal year to which the surplus pertains.

Regulation 21
Audits

The Secretary-General shall have an audit of the accounts of the
Centre made once each year and on the basis of this audit submit a
financial statement to the Administrative Council for consideration
at the Annual Meeting.

Regulation 22
Administration of Proceedings

The Secretariat of the Centre is the only body authoriged to administer
proceedings conducted under the Convention.

CHAPTER IV
GENERAL FUNCTIONS
OF THE SECRETARIAT

Regulation 23
List of Contracting States
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The Secretary-General shall maintain and publish a list of the
Contracting States (including former Contracting States, showing
the date on which their notice of denunciation was received by the
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depositary), indicating for each:

(a) the date on which the Convention entered into force with
respect to it;

(b) any territories excluded pursuant to Article 70 of the
Convention and the dates on which the notice of exclusion
and any modification of such notice were received by the
depositary;

(c) anydesignation pursuant to Article 25(1) of the Convention
of constituent subdivisions or agencies to whose investment
disputes the jurisdiction of the Centre extends;

(d) any notification pursuant to Article 25(3) of the Convention
that no approval by the State is required for the consent by
a constituent subdivision or agency to the jurisdiction of
the Centre;

(e) any notification pursuant to Article 25(4) of the Convention of
the class or classes of disputes which the State would or would
not consider submitting to the jurisdiction of the Centre;

(f) the competent court or other authority for the recognition
and enforcement of arbitral awards, designated pursuant
to Article 54(2) of the Convention;

(g9) any legislative or other measures taken pursuant to Article
69 of the Convention for making the provisions of the
Convention effective in the territories of the State and
communicated by the State to the Centre; and

(h) the name, address and contact details of the authority
in each State to which documents should be notified, as
reported by the State.

Regulation 24
Panels of Conciliators and of Arbitrators

(1) The Secretary-General shall invite each Contracting State
to make its designations to the Panels of Conciliators and of
Arbitrators if a designation has not been made or the period of
a designation has expired.

(2) Each designation made by a Contracting State or by the
Chair shall indicate the designee’s name, contact information,
nationality and qualifications, with particular reference to
competence in the fields of law, commerce, industry or finance.

(3) The Secretary-General shall immediately inform a designee
of the designation, the designating authority, and the end of
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the designation period, and shall request confirmation that the
designee is willing to serve.

(4) The Secretary-General shall maintain and publish lists of the
members of the Panels of Conciliators and of Arbitrators,
indicating the contact information, nationality, end of the
designation period, designating authority and qualifications of
each member.

Regulation 25
Publication

With a view to furthering the development of international law in
relation to investment, the Centre shall publish:

(a) information about the operation of the Centre; and

(b) documents generated in proceedings, in accordance with the
rules applicable to the individual proceeding.

Regulation 26
The Registers

The Secretary-General shall maintain and publish a Register for
each case containing all significant data concerning the institution,
conduct and disposition of the proceeding, including the economic
sector involved, the names of the parties and their representatives,
and the method of constitution and membership of each
Commission, Tribunal and Commiittee.

Regulation 27
Communications with Contracting States

(1) Unless a specific channel of communication is notified by
the State concerned, all communications required by the
Convention or these Regulations to be sent to Contracting
States shall be addressed to the State’s representative
on the Administrative Council and sent by rapid means of
communication.
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(2) The time limits referred to in Regulations 2, 3 and 7 shall be
calculated from the date on which the Secretary-General
transmits or receives the relevant document. The date of
transmittal or receipt shall be excluded from the calculation.

>
z
o
n
=z
>
z
o
>
=
]
m
()
c
=
>
=
=)
z
n

ICSID CONVENTION, REGULATIONS AND RULES 57



Regulation 28
Secretary

The Secretary-General shall appoint a Secretary for each Commission,
Tribunal and Committee. The Secretary may be drawn from the
Secretariat and shall be considered a member of its staff while serving
as a Secretary. The Secretary shall:

(a) represent the Secretary-General and may performall functions
assigned to the Secretary-General by these Regulations or the
Rules applicable to individual proceedings or assigned to the
Secretary-General by the Convention, and delegated to the
Secretary; and

(b) assist the parties and the Commission, Tribunal or Committee
with the proceeding, including the expeditious and cost-
effective conduct of the proceeding.

Regulation 29
Depositary Functions

(1) The Secretary-General shall deposit in the archives of the
Centre and arrange for the permanent retention of:

(@) all requests for arbitration, conciliation, supplementary
decision, rectification, interpretation, revision or applications
for annulment;

(b) all written submissions, written statements, observations,
supporting documents and communications filed in a
proceeding;

(c) the minutes, recordings and transcripts of hearings, meetings
or sessions in a proceeding;

(d) any order, decision, Report or Award by a Commission, Tribunal
or Committee; and

(e) any notice, order or decision by the Chair or the Secretary-
General.

(2) Subject to the applicable rules and the agreement of the parties
to the proceedings, and upon payment of any charges required
by the schedule of fees, the Secretary-General shall make
certified copies of the documents referred to in paragraph (1)
(c)-(e) available to the parties. Certified copies of the documents
referred to in paragraph (1)(d) shall reflect any supplementary
decision, rectification, interpretation, revision or annulment
and any stay of enforcement in effect.
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CHAPTER YV
IMMUNITIES AND PRIVILEGES

Regulation 30
Certificates of Official Travel

The Secretary-General may issue certificates of official travel to
members of Commissions, Tribunals or Committees, to persons
assisting them, to members of the Secretariat, and to the parties,
agents, counsel, advocates, witnesses or experts appearing in
proceedings, indicating that they are traveling in connection with a
proceeding under the Convention.

Regulation 31
Waiver of Immunities
(1) The Secretary-General may waive the immunity of:
(a) the Centre; and
(b) members of the Secretariat.
(2) The Chair may waive the immunity of:
(a) the Secretary-General and any Deputy Secretary-General,
(b) members of a Commission, Tribunal or Committee; and

(c) the parties, agents, counsel, advocates, witnesses or experts
appearing in a proceeding, if the Commission, Tribunal or
Committee concerned recommends such waiver.

(3) The Administrative Council may waive the immunity of:
(a) the Chair and members of the Council;

(b) theparties,agents, counsel,advocates, witnessesorexperts
appearing in a proceeding, even if no recommendation
for such a waiver is made by the Commission, Tribunal or
Committee concerned; and

(c) the Centre or any person referred to in paragraphs (1) or (2).

(4) A waiver under paragraph (1) or (2) shall be made in writing by
the Secretary-General or Chair, as applicable. A waiver under
paragraph (3) shall be made by a decision of the Administrative
Council in accordance with Article 7(2) of the Convention.
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CHAPTER VI
FINAL PROVISIONS

Regulation 32
Languages of Rules and Regulations

(1) The official languages of the Centre are English, French and
Spanish.

(2) The texts of the Rules and Regulations made pursuant to the
Convention are equally authentic in each official language.

(3) Where required by the context, the singular form of a word in
the Rules and Regulations made pursuant to the Convention
includes the plural form of that word.

(4) Where required by the context, the masculine gender in the
French and Spanish versions of the Rules and Regulations made
pursuant to the Convention shall be used as a gender-neutral
form and shall be understood as referring to the masculine or
feminine gender.
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INTRODUCTORY NOTE

The ICSID Institution Rules were adopted by the Administrative Council
of the Centre pursuant to Article 6(1)(b) of the ICSID Convention.

The ICSID Institution Rules apply from the filing of a Request for
arbitration or conciliation under the ICSID Convention to the date of
registration or refusal to register. If a Request is registered, the ICSID
Arbitration or Conciliation Rules apply to the subsequent procedure.
The ICSID Institution Rules do not apply to the initiation of post-Award
remedy proceedings, or to proceedings pursuant to the ICSID Additional
Facility Rules, the ICSID Fact-Finding Rules or the ICSID Mediation Rules.
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Rule 1
The Request

(1) Any Contracting State or any national of a Contracting State
wishing to institute proceedings under the Convention on
the Settlement of Investment Disputes between States and
Nationals of Other States (‘Convention”) shall file a request
for arbitration or conciliation together with the required
supporting documents ( ‘Request”) with the Secretary-General
and pay the lodging fee published in the schedule of fees.

(2) The Request may be filed by one or more requesting parties, or
filed jointly by the parties to the dispute.

Rule 2
Contents of the Request
(1) The Request shall:

(a) state whether it relates to an arbitration or conciliation
proceeding;

(b) be in English, French or Spanish;

(c) identify each party to the dispute and provide its contact
information, including electronic mail address, street
address and telephone number;

(d) be signed by each requesting party or its representative
and be dated;

(e) attach proof of any representative’s authority to act; and

(f) if the requesting party is a juridical person, state that it
has obtained all necessary internal authorigations to file
the Request and attach the authorigations.
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(2) The Request shall include:

(a) a description of the investment and of its ownership and
control, a summary of the relevant facts and claims, the
request for relief, including an estimate of the amount of
any damages sought, and an indication that there is a
legal dispute between the parties arising directly out of the
investment;

(b) with respect to each party’s consent to submit the dispute
to arbitration or conciliation under the Convention:

(i) the instrument(s) in which each party’s consent is
recorded,;

(ii) the date of entry into force of the instrument(s) on
which consent is based, together with supporting
documents demonstrating that date;

(iii) the date of consent, which is the date on which the
parties consented in writing to submit the dispute to
the Centre, or, if the parties did not consent on the
same date, the date on which the last party to consent
gave its consent in writing to submit the dispute to the
Centre; and

(iv) an indication that the requesting party has complied
with any condition for submission of the dispute in the
instrument of consent;

(c) if a party is a natural person:

(i) information concerning that person’s nationality on
both the date of consent and the date of the Request,
together with supporting documents demonstrating
such nationality; and

(i) o statement that the person did not have the
nationality of the Contracting State party to the
dispute either on the date of consent or the date of the
Request;

(d) if a party is a juridical person:

(i) information concerning and supporting documents
demonstrating that party’s nationality on the date of
consent; and

(ii) if that party had the nationality of the Contracting
State party to the dispute on the date of consent,
information concerning and supporting documents
demonstrating the agreement of the parties to
treat the juridical person as a national of another
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Contracting State pursuant to Article 25(2)(b) of the
Convention;

(e) if a party is a constituent subdivision or agency of a
Contracting State:

(i) the State’s designation to the Centre pursuant to
Article 25(1) of the Convention; and

(i) supporting documents demonstrating the State’s
approval of consent pursuant to Article 25(3) of the
Convention, unless the State has notified the Centre
that no such approval is required.

Rule 3
Recommended Additional Information

It is recommended that the Request:
(a) contain any procedural proposals or agreements reached
by the parties, including with respect to:

(i) the number and method of appointment of arbitrators
or conciliators;

(ii) the procedural language(s); and

(iii) the use of expedited arbitration under Chapter XlI of
the ICSID Arbitration Rules; and

(b) include the names of the persons and entities that own or
control a requesting party which is a juridical person.

Rule 4
Filing of the Request and Supporting Documents

(1) The Request shall be filed electronically. The Secretary-General
may require the Request to be filed in an alternative format if
necessary.

(2) Anextractofadocument may be filed as asupporting document
if the extract is not misleading. The Secretary-General may
require a fuller extract or a complete version of the document.

(3) TheSecretary-Generalmayrequire a certified copy of a supporting
document.

(4) Any document in a language other than English, French or
Spanish shall be accompanied by a translation into one of those
languages. Translation of only the relevant part of a document
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is sufficient, provided that the Secretary-General may require
a fuller or a complete translation of the document.

Rule 5
Receipt of the Request and Routing of
Written Communications

The Secretary-General shall:

(@) promptly acknowledge receipt of the Request to the
requesting party;
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(b) transmit the Request to the other party upon receipt of the
lodging fee; and

(c) act as the official channel of written communications
between the parties.

Rule 6
Review and Registration of the Request

(1) Upon receipt of the Request and lodging fee, the Secretary-
General shall review the Request pursuant to Article 28(3) or
36(3) of the Convention.

(2) The Secretary-General shall promptly notify the parties of
the registration of the Request, or the refusal to register the
Request and the grounds for refusal.

Rule 7
Notice of Registration

The notice of registration of the Request shall:

(a) record that the Request is registered and indicate the date
of registration;

(b) confirm that all correspondence to the parties in
connection with the proceeding will be sent to the contact
address appearing on the notice, unless different contact
information is indicated to the Centre;

(c) invite the parties to inform the Secretary-General of
their agreement regarding the number and method of
appointment of arbitrators or conciliators, unless such
information has already been provided, and to constitute a
Tribunal or Commission without delay;
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(d) remind the parties that registration of the Request is
without prejudice to the powers and functions of the
Tribunal or Commission in regard to jurisdiction of the
Centre, competence of the Tribunal or Commission, and the
merits; and

(e) remind the parties to make the disclosure required by ICSID
Arbitration Rule 14 or ICSID Conciliation Rule 12.

Rule 8
Withdrawal of the Request
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At any time before registration, a requesting party may notify the
Secretary-General in writing of the withdrawal of the Request or,
if there is more than one requesting party, that it is withdrawing
from the Request. The Secretary-General shall promptly notify
the parties of the withdrawal, unless the Request has not yet been
transmitted pursuant to Rule 5(b).
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INTRODUCTORY NOTE

The ICSID Conciliation Rules were adopted by the Administrative Council
of the Centre pursuant to Article 6(1)(c) of the ICSID Convention.

TheICSID Conciliation Rules are supplemented by the ICSID Administrative
and Financial Regulations.

The ICSID Conciliation Rules apply from the date of registration of a
Request for conciliation until termination of the conciliation.

CHAPTER |
GENERAL PROVISIONS

Rule 1
Application of Rules

These Rules shall apply to any conciliation proceeding conducted
under the Convention on the Settlement of Investment Disputes
between States and Nationals of Other States (Convention”) in
accordance with Article 33 of the Convention.

Rule 2
Party and Party Representative
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(1) For the purposes of these Rules, "party” includes all parties
acting as claimant or as respondent.

(2) Each party may be represented or assisted by agents, counsel,
advocates or other advisors, whose names and proof of
authority to act shall be promptly notified by that party to the
Secretary-General ('representative(s)").

Rule 3
Method of Filing

(1) A document to be filed in the proceeding shall be filed with the
Secretary-General, who shall acknowledge its receipt.

(2) Documents shall be filed electronically. In special circumstances,
the Commission may order that documents also be filed in a
different format.
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Rule 4
Supporting Documents

(1) Supporting documents shall be filed together with the written
statement, request, observations or communication to which
they relate.

(2) Anextract of a document may be filed as a supporting document
if the extract is not misleading. The Commission or a party may
require a fuller extract or a complete version of the document.

Rule 5
Routing of Documents

The Secretary-General shall transmit a document filed in the
proceeding to:

(a) the other party, unless the parties communicate directly
with each other;

(b) the Commission, unless the parties communicate directly
with the Commission on request of the Commission or by
agreement of the parties; and

(c) the Chairman of the Administrative Council ("Chair") if
applicable.

Rule 6
Procedural Languages, Translation and Interpretation

(1) Thepartiesmay agree to use one or two procedural languages in
the proceeding. The parties shall consult with the Commission
and the Secretary-General regarding the use of a language
that is not an official language of the Centre. If the parties do
not agree on the procedural language(s), each party may select
one of the official languages of the Centre.

(2) Inaproceeding with one procedural language:

(a) documents shall be filed and meetings shall be conducted
in that procedural language;

(b) documents in another language shall be accompanied by a
translation into that procedural language; and

(c) oral statements in another language shall be interpreted
into that procedural language.

(3) Inaproceeding with two procedural languages:
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(a) documents may be filed and meetings may be conducted in
either procedural language, unless the Commission orders
that a document be filed in both procedural languages or
that a meeting be conducted with interpretation into both
procedural languages;

(b) documents in another language shall be accompanied
by a translation into either procedural language, unless
the Commission orders translation into both procedural
languages;

(c) oral statements in another language shall be interpreted
into either procedural language, unless the Commission
orders interpretation into both procedural languages;

(d) the Commission and the Secretary-General may
communicate in either procedural language; and

(e) all orders, decisions, recommendations and the Report
shall be rendered in both procedural languages, unless the
parties agree otherwise.

(4) Translation of only the relevant part of a supporting document
is sufficient, unless the Commission orders a party to provide a
fuller or a complete translation. If the translation is disputed,
the Commission may order a party to provide a certified
translation.

Rule 7
Calculation of Time Limits

Time limits referred to in these Rules shall be calculated from the
day after the date on which the procedural step starting the period is
taken, based on the time at the seat of the Centre. A time limit shall
be satisfied if a procedural step is taken on the relevant date, or on the
subsequent business day if the date falls on a Saturday or Sunday.

Rule 8
Costs of the Proceeding

(1) The fees and expenses of the Commission and the
administrative charges and direct costs of the Centre incurred
in connection with the proceeding shall be borne equally by
the parties, in accordance with Article 61(1) of the Convention.

(2) Each party shall bear any other costs it incurs in connection
with the proceeding.
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Rule 9
Confidentiality of the Conciliation

Allinformation relating to the conciliation and all documents generated
in or obtained during the conciliation shall be confidential, unless:
(a) the parties agree otherwise;

(b) the information is to be published by the Centre pursuant
to ICSID Administrative and Financial Regulation 26;

(c) the information or document is independently available; or

(d) disclosure is required by law.

Rule 10
Use of Information in Other Proceedings

Unless the parties to the dispute agree otherwise pursuant to Article
35 of the Convention, a party shall not rely on any of the following
in other proceedings:

(a) views expressed, statements, admissions, offers of
settlement, or positions taken by the other party in the
conciliation; or

(b) the Report, order, decision or any recommendation made
by the Commission in the conciliation.
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CHAPTER I
ESTABLISHMENT OF THE COMMISSION

Rule 11
General Provisions, Number of Conciliators
and Method of Constitution

(1) The Commission shall be constituted without delay after
registration of the Request for conciliation.

(2) Thenumber of conciliators and the method of their appointment
must be determined before the Secretary-General can act on
any appointment proposed by a party.

(3) The parties shall endeavor to agree on a Sole Conciliator or
any uneven number of conciliators and the method of their
appointment. If the parties do not advise the Secretary-
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General of an agreement within 45 days after the date of
registration, either party may inform the Secretary-General
that the Commission shall be constituted in accordance with
Article 29(2)(b) of the Convention.

(4) References in these Rules to a Commission or a President of a
Commission shall include a Sole Conciliator.

Rule 12
Notice of Third-Party Funding

(1) A party shall file a written notice disclosing the name and
address of any non-party from which the party, directly or
indirectly, has received funds for the conciliation through a
donation or grant, or in return for remuneration dependent on
the outcome of the conciliation ("third-party funding”). If the
non-party providing funding is a juridical person, the notice
shall include the names of the persons and entities that own
and control that juridical person.

(2) A party shall file the notice referred to in paragraph (1) with
the Secretary-General upon registration of the Request for
conciliation, or immediately upon concluding a third-party
funding arrangement after registration. The party shall
immediately notify the Secretary-General of any changes to
the information in the notice.
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(3) The Secretary-General shall transmit the notice of third-party
funding and any notification of changes to the information
in such notice to the parties, and to any conciliator proposed
for appointment or appointed in a proceeding for purposes
of completing the conciliator declaration required by
Rule 16(3)(b).

(4) The Commission may request further information regarding
the funding agreement and the non-party providing funding
pursuant to Rule 24(4)(a).

Rule 13
Appointment of Conciliators

to a Commission Constituted in Accordance
with Article 29(2)(b) of the Convention

If the Commission is to be constituted in accordance with Article
29(2)(b) of the Convention, each party shall appoint a conciliator and
the parties shall jointly appoint the President of the Commission.
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Rule 14
Assistance of the Secretary-General with Appointment

The parties may jointly request that the Secretary-General assist
with the appointment of the Sole Conciliator or any uneven number
of conciliators.

Rule 15
Appointment of Conciliators by the Chair in
Accordance with Article 30 of the Convention

(1) If a Commission has not been constituted within 90 days after
the date of registration, or such other period as the parties
may agree, either party may request that the Chair appoint
the conciliator(s) who have not yet been appointed pursuant to
Article 30 of the Convention.

(2) The Chair shall appoint the President of the Commission after
appointing any members who have not yet been appointed.

(3) The Chair shall consult with the parties as far as possible
before appointing a conciliator and shall use best efforts to
appoint any conciliator(s) within 30 days after receipt of the
request to appoint.

Rule 16
Acceptance of Appointment

(1) A party appointing a conciliator shall notify the Secretary-
General of the appointment and provide the appointee’s name,
nationality and contact information.

(2) Upon receipt of a notification pursuant to paragraph (1), the
Secretary-General shall request an acceptance from the
appointee and shall transmit to the appointee the information
received from the parties relevant to completion of the
declaration referred to in paragraph (3)(b).

(3) Within 20 days after receipt of the request for acceptance of
an appointment, the appointee shall:

(a) accept the appointment; and

(b) provide a signed declaration in the form published by the
Centre, addressing matters including the conciliator’s
independence, impartiality, availability and commitment
to maintain the confidentiality of the proceeding.
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(4) The Secretary-General shall notify the parties of the
acceptance of appointment by each conciliator and transmit
the signed declaration to them.

(5) The Secretary-General shall notify the parties if a conciliator
fails to accept the appointment or provide a signed declaration
within the time limit referred to in paragraph (3), and another
person shall be appointed as conciliator in accordance with the
method followed for the previous appointment.

(6) Each conciliator shall have a continuing obligation promptly
to disclose any change of circumstances relevant to the
declaration referred to in paragraph (3)(b).

(7) Unless the parties and the conciliator agree otherwise, a
conciliator may not act as arbitrator, counsel, expert, judge,
mediator, witness or in any other capacity in any proceeding
relating to the dispute that is the subject of the conciliation.

Rule 17
Replacement of Conciliators Prior to Constitution of
the Commission

(1) At any time before the Commission is constituted:
(a) a conciliator may withdraw an acceptance;
(b) a party may replace a conciliator whom it appointed; or
(c) the parties may agree to replace any conciliator.

(2) Areplacementconciliatorshall be appointed as soonaspossible,
in accordance with the method by which the withdrawing or
replaced conciliator was appointed.

Rule 18
Constitution of the Commission

(1) The Commission shall be deemed to be constituted on the date
the Secretary-General notifies the parties that each conciliator
has accepted the appointment and signed the declaration
required by Rule 16(3)(b).

(2) Assoonasthe Commissionis constituted, the Secretary-General
shall transmit the Request for conciliation, the supporting
documents, the notice of registration and communications with
the parties to each conciliator.
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CHAPTER Il
DISQUALIFICATION OF CONCILIATORS
AND VACANCIES

Rule 19
Proposal for Disqualification of Conciliators

1) A party may file a proposal to disqualify one or more conciliators
party may prop q y
("proposal’) in accordance with the following procedure:

(a) the proposal shall be filed after the constitution of the
Commission and within 21 days after the later of:

(i) the constitution of the Commission; or

(i) the date on which the party proposing the
disqualification first knew or first should have known
of the facts upon which the proposal is based;

(b) the proposal shall include the grounds on which it is based,
a statement of the relevant facts, law and arguments, and
any supporting documents;

(c) the other party shall file its response and any supporting
documents within 21 days after receipt of the proposal;

(d) the conciliator to whom the proposal relates may file a
statement that is limited to factual information relevant to
the proposal. The statement shall be filed within five days
after the earlier of receipt of the response or expiry of the
time limit referred to in paragraph (1)(c); and
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(e) each party may file a final written submission on the
proposal within seven days after the earlier of receipt of
the statement or expiry of the time limit referred to in
paragraph (1)(d).

(2) The proceeding shall be suspended upon the filing of the
proposal until a decision on the proposal has been made, except
to the extent that the parties agree to continue the proceeding.

Rule 20
Decision on the Proposal for Disqualification

(1) The decision on a proposal shall be made by the conciliators
not subject to the proposal or by the Chair in accordance with
Article 58 of the Convention.
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(2) For the purposes of Article 58 of the Convention:

(a) if the conciliators not subject to a proposal are unable to
decide the proposal for any reason, they shall notify the
Secretary-General and they shall be considered equally
divided;

(b) if a subsequent proposal is filed while the decision on a prior
proposal is pending, both proposals shall be decided by the
Chair as if they were a proposal to disqualify a majority of
the Commission.

(3) The conciliators not subject to the proposal and the Chair shall
use best efforts to decide any proposal within 30 days after
the later of the expiry of the time limit referred to in Rule 19(1)
(e) or the notice in Rule 20(2)(a).

Rule 21
Incapacity or Failure to Perform Duties

If a conciliator becomes incapacitated or fails to perform the duties
required of a conciliator, the procedure in Rules 19 and 20 shall

apply.

Rule 22
Resignation
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(1) A conciliator may resign by notifying the Secretary-General
and the other members of the Commission and providing
reasons for the resignation.

(2) If the conciliator was appointed by a party, the other members
of the Commission shall promptly notify the Secretary-General
whether they consent to the conciliator’s resignation for the
purposes of Rule 23(3)(a).

Rule 23
Vacancy on the Commission

(1) The Secretary-General shall notify the parties of any vacancy
on the Commission.

(2) The proceeding shall be suspended from the date of notice of
the vacancy until the vacancy is filled.

(3) A vacancy on the Commission shall be filled by the method
used to make the original appointment, except that the Chair
shall fill the following from the Panel of Conciliators:
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(@) avacancy caused by the resignation of a party-appointed
conciliator without the consent of the other members of
the Commission; or

(b) avacancy that has not been filled within 45 days after the
notice of vacancy.

(4) Once a vacancy has been filled and the Commission has been
reconstituted, the conciliation shall continue from the point it
had reached at the time the vacancy was notified.

CHAPTER IV
CONDUCT OF THE CONCILIATION

Rule 24
Functions of the Commission

(1) The Commission shall clarify the issues in dispute and assist
the parties in reaching a mutually acceptable resolution of all
or part of the dispute.

(2) In order to bring about agreement between the parties, the
Commission may, at any stage of the proceeding, after
consulting with the parties, recommend:

(a) specific terms of settlement to the parties; or

(b) that the parties refrain from taking specific action that
might aggravate the dispute while the conciliation is
ongoing.

(3) Recommendations may be made orally or in writing. Either
party may request that the Commission provide reasons for
any recommendation. The Commission may invite each party
to provide observations concerning any recommendation
made.

(4) At any stage of the proceeding, the Commission may:

(a) request explanations, documents or other information
from either party or other persons;

(b) communicate with the parties jointly or separately; or

(c) visit any place connected with the dispute or conduct
inquiries with the agreement and participation of the
parties.
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Rule 25
General Duties of the Commission

(1) The Commission shall conduct the proceeding in good faith and
in an expeditious and cost-effective manner.

(2) The Commissionshalltreat the parties equally and provide each
party with a reasonable opportunity to appear and participate
in the proceeding.

Rule 26
Orders, Decisions and Agreements

(1) The Commission shall make the orders and decisions required
for the conduct of the conciliation.

(2) The Commission shall make decisions by a majority of the votes
of all its members. Abstentions shall count as a negative vote.

(3) Orders and decisions may be made by any appropriate means
of communication and may be signed by the President on
behalf of the Commission.

(4) The Commission shall apply any agreement of the parties on
procedural matters to the extent that it does not conflict with
the Convention and the ICSID Administrative and Financial
Regulations.

Rule 27
Quorum

The participation of a majority of the members of the Commission
by any appropriate means of communication shall be required at
the first session, meetings and deliberations, unless the parties
agree otherwise.

Rule 28
Deliberations

(1) The deliberations of the Commission shall take place in private
and remain confidential.

(2) The Commission may deliberate at any place and by any means
it considers appropriate.

(3) The Commission may be assisted by the Secretary of the
Commission at its deliberations. No other person shall assist
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the Commission at its deliberations, unless the Commission
decides otherwise and notifies the parties.

Rule 29
Cooperation of the Parties

(1) The parties shall cooperate with the Commission and with one
another, and shall conduct the conciliation in good faith and in
an expeditious and cost-effective manner.

(2) At the request of the Commission, the parties shall provide
all relevant explanations, documents or other information.
They shall facilitate visits to any place connected with the
dispute in accordance with Rule 24(4)(c) and use best efforts
to facilitate the participation of other persons as requested by
the Commission.

(3) The parties shall comply with any time limit agreed upon or
fixed by the Commission.

(4) The parties shall give their most serious consideration to the
Commission’s recommendations pursuant to Article 34(1) of
the Convention.

Rule 30
Written Statements
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(1) Each party shall simultaneously file a brief, initial written
statement describing the issues in dispute and its views on
these issues 30 days after the constitution of the Commission,
or on such other date as the Commission may fix in consultation
with the parties, and in any event before the first session.

(2) Either party mayfile further written statements at any stage of
the conciliation within the time limits fixed by the Commission.

Rule 31
First Session

(1) The Commissionshall hold a first session with the parties to address
the procedure, including the matters listed in paragraph (4).

(2) The first session may be held in person or remotely, by any
means that the Commission deems appropriate. The agenda,
method and date of the first session shall be determined by the
Commission after consulting with the parties.
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(3) The first session shall be held within 60 days after the
constitution of the Commission or such other period as the
parties may agree.

(4) Before the first session, the Commission shall invite the parties’
views on procedural matters, including:

a) the applicable conciliation rules;
b) the procedural language(s), translation and interpretation;

(

(

(c) the method of filing and routing of documents;

(d) aschedule for further written statements and meetings;
(

e) theplace of meetingsbetweenthe Commissionand the parties
and whether a meeting will be held in person or remotely;

(f) the manner of recording or keeping minutes of meetings,
if any;

(g) the treatment of information relating to, and documents
generated in or obtained during, the proceeding;

(h) any agreement between the parties:

(i) concerning the treatment of information disclosed
by one party to the Commission by way of separate
communication pursuant to Rule 24(4)(b);

(i) not to initiate or pursue any other proceeding in
respect of the dispute during the conciliation;

(iii) concerning the application of prescription or limitation
periods;
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(iv) concerningthedisclosure of any settlement agreement
resulting from the conciliation; and

(v) pursuant to Article 35 of the Convention; and

(i) any other procedural matter raised by either party or the
Commission.

(5) At the first session or within any other period determined by
the Commission, each party shall:

(a) identify a person or entity authoriged to negotiate and
settle the dispute on its behalf; and

(b) describe the process that would be followed to conclude
and implement a settlement agreement.

(6) The Commission shall issue summary minutes recording the
parties’ agreements and the Commission’s decisions on the
procedure within 15 days after the later of the first session or
the last written statement on procedural matters addressed
at the first session.
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Rule 32
Meetings

(1) TheCommissionmay meetwiththe partiesjointly or separately.

(2) The Commission shall determine the date, time and method of
holding meetings, after consulting with the parties.

(3) A meeting in person may be held at any place agreed to by
the parties after consulting with the Commission and the
Secretary-General. If the parties do not agree on the place of a
meeting, it shall be held at the seat of the Centre pursuant to
Article 62 of the Convention.

(4) Meetings shall remain confidential. The parties may agree to
observation of meetings by persons in addition to the parties
and the Commission.

Rule 33
Preliminary Objections

(1) A party may file a preliminary objection that the dispute is
not within the jurisdiction of the Centre or for other reasons
is not within the competence of the Commission (“preliminary
objection”).

(2) A party shall notify the Commission and the other party of its
intent to file a preliminary objection as soon as possible. The
objection shall be made no later than the date of the initial
written statement referred to in Rule 30(1), unless the facts on
which the objection is based are unknown to the party at the
relevant time.

(3) The Commission may address a preliminary objection
separately or with other issues in dispute. If the Commission
decides to address the objection separately, it may suspend
the conciliation on the other issues in dispute to the extent
necessary to address the objection.

(4) The Commission may at any time on its own initiative consider
whether the dispute is within the jurisdiction of the Centre or
within its own competence.

(5) If the Commission decides that the dispute is not within the
jurisdiction of the Centre or for other reasons is not within its
competence, it shall close the proceeding and issue a reasoned
Report to that effect. Otherwise, the Commission shall issue a
reasoned decision on the preliminary objection and fix any time
limit necessary for the further conduct of the conciliation.
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CHAPTER YV
TERMINATION OF THE CONCILIATION

Rule 34
Discontinuance Prior to the Constitution
of the Commission

(1) If the parties notify the Secretary-General prior to the
constitution of the Commission that they have agreed to
discontinue the proceeding, the Secretary-General shall issue
an order taking note of the discontinuance.

(2) If a party requests the discontinuance of the proceeding prior
to the constitution of the Commission, the Secretary-General
shall fix a time limit within which the other party may oppose
the discontinuance. If no objection in writing is made within the
time limit, the other party shall be deemed to have acquiesced
in the discontinuance and the Secretary-General shall issue
an order taking note of the discontinuance of the proceeding.
If any objection in writing is made within the time limit, the
proceeding shall continue.

(3) If, prior to the constitution of the Commission, the parties
fail to take any steps in the proceeding for more than 150
consecutive days, the Secretary-General shall notify them of
the time elapsed since the last step taken in the proceeding. If
the parties fail to take a step within 30 days after the notice,
they shall be deemed to have discontinued the proceeding and
the Secretary-General shall issue an order taking note of the
discontinuance. If either party takes a step within 30 days after
the Secretary-General’s notice, the proceeding shall continue.

Rule 35
Report Noting the Parties’ Agreement

(1) If the parties reach agreement on some or all of the issues in
dispute, the Commission shall close the proceeding and issue
its Report noting the issues in dispute and recording the issues
upon which the parties have agreed.

(2) The parties may provide the Commission with the complete
and signed text of their settlement agreement and may request
that the Commission embody such settlement in the Report.
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Rule 36
Report Noting the Failure of the Parties
to Reach Agreement

At any stage of the proceeding, and after notice to the parties, the
Commission shall close the proceeding and issue its Report noting
the issues in dispute and recording that the parties have not reached
agreement on the issues in dispute during the conciliation if:

(a) it appears to the Commission that there is no likelihood of
agreement between the parties; or

(b) the parties advise the Commission that they have agreed
to discontinue the conciliation.

Rule 37

Report Recording the Failure of a Party

to Appear or Participate -

If one party fails to appear or participate in the proceeding, the 5

Commission shall, after notice to the parties, close the proceeding and 8

issue its Report noting the submission of the dispute to conciliation s

and recording the failure of that party to appear or participate. =
5
4

Rule 38 e

The Report m

(1) The Report shall be in writing and shall contain, in addition to
the information specified in Rules 35-37:

(a) a precise designation of each party;
(b) the names of the representatives of the parties;

(c) astatement that the Commission was established under the
Convention and a description of the method of its constitution;

(d) the name of each member of the Commission and of the
appointing authority of each;

(e) the date and place of the first session and the meetings of
the Commission with the parties;

(f) a brief summary of the proceeding;

(9) the complete and signed text of the parties’ settlement
agreement if requested by the parties pursuant to Rule 35(2);
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(h) a statement of the costs of the proceeding, including the
fees and expenses of each member of the Commission and
the costs to be paid by each party pursuant to Rule 8; and

(i) any agreement of the parties pursuant to Article 35 of
the Convention.

(2) The Report shall be signed by the members of the Commission.
It may be signed by electronic means if the parties agree. If a
member does not sign the Report, such fact shall be recorded.

Rule 39
Issuance of the Report

(1) Once the Report has been signed by the members of the
Commission, the Secretary-General shall promptly:

(a) dispatch a certified copy of the Report to each party,
indicating the date of dispatch on the Report; and

(b) deposit the Report in the archives of the Centre.

(2) The Secretary-General shall provide additional certified copies
of the Report to a party upon request.
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INTRODUCTORY NOTE

The ICSID Arbitration Rules were adopted by the Administrative Council
of the Centre pursuant to Article 6(1)(c) of the ICSID Convention.

The ICSID Arbitration Rules are supplemented by the ICSID Administrative
and Financial Regulations.

The ICSID Arbitration Rules apply from the date of registration of a
Request for arbitration until an Award is rendered and to any post-Award
remedy proceedings.

CHAPTER |
GENERAL PROVISIONS

Rule 1
Application of Rules

(1) TheseRulesshallapplytoanyarbitration proceeding conducted
under the Convention onthe Settlement of Investment Disputes
between States and Nationals of Other States ("Convention”)
in accordance with Article 44 of the Convention.

(2) TheTribunal shall apply any agreement of the parties on procedural
matters to the extent that it does not conflict with the Convention
or the ICSID Administrative and Financial Regulations.

Rule 2
Party and Party Representative

(1) For the purposes of these Rules, "party” includes all parties
acting as claimant or as respondent.

(2) Each party may be represented or assisted by agents, counsel,
advocates or other advisors, whose names and proof of
authority to act shall be promptly notified by that party to the
Secretary-General (‘representative(s)").

)
2
o
>
£
L
|
=
>
=
o
=z
)
c
=
m
()

Rule 3
General Duties

1) The Tribunal and the parties shall conduct the proceeding in
P P g9
good faith and in an expeditious and cost-effective manner.
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(2) The Tribunal shall treat the parties equally and provide each
party with a reasonable opportunity to present its case.

Rule 4
Method of Filing

(1) A document to be filed in the proceeding shall be filed with the
Secretary-General, who shall acknowledge its receipt.

(2) Documentsshallbefiled electronically. Inspecialcircumstances,
the Tribunal may order that documents also be filed in a
different format.

Rule 5
Supporting Documents

(1) Supporting documents, including witness statements, expert
reports, exhibits and legal authorities, shall be filed together with
the request, written submission, observations or communication
to which they relate.

(2) Anextract of a document may be filed as a supporting document
if the extract is not misleading. The Tribunal or a party may
require a fuller extract or a complete version of the document.

(3) If the authenticity of a supporting document is disputed, the
Tribunal may order a party to provide a certified copy or to
make the original available for examination.

Rule 6
Routing of Documents

The Secretary-General shall transmit a document filed in the
proceeding to:

(a) the other party, unless the parties communicate directly
with each other;

(b) the Tribunal, unless the parties communicate directly with
the Tribunal on request of the Tribunal or by agreement of
the parties; and

(c) the Chairman of the Administrative Council ("Chair") if
applicable.
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Rule 7
Procedural Languages, Translation and Interpretation

(1) The parties may agree to use one or two procedural languages
in the proceeding. The parties shall consult with the Tribunal
and the Secretary-General regarding the use of a language
that is not an official language of the Centre. If the parties do
not agree on the procedural language(s), each party may select
one of the official languages of the Centre.

(2) Inaproceeding with one procedural language:

(a) documents shall be filed and hearings shall be conducted in
that procedural language;

(b) documents in another language shall be accompanied by a
translation into that procedural language; and

(c) testimony in another language shall be interpreted into
that procedural language.

(3) Inaproceeding with two procedural languages:

(a) documents may be filed and hearings may be conducted
in either procedural language, unless the Tribunal orders
that a document be filed in both procedural languages or
that a hearing be conducted with interpretation into both
procedural languages;

(b) documents in another language shall be accompanied by
a translation into either procedural language, unless the
Tribunal orders translation into both procedural languages;

(c) testimony in another language shall be interpreted into
either procedural language, unless the Tribunal orders
interpretation into both procedural languages;

(d) the Tribunal and the Secretary-General may communicate
in either procedural language; and

(e) allorders, decisions and the Award shall be rendered in both
procedural languages, unless the parties agree otherwise.

(4) Translation of only the relevant part of a supporting document
is sufficient, unless the Tribunal orders a party to provide a
fuller or a complete translation. If the translation is disputed,
the Tribunal may order a party to provide a certified translation.
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Rule 8
Correction of Errors

A party may correct an accidental error in a document promptly upon
discovery and before the Award is rendered. The parties may refer
any dispute regarding a correction to the Tribunal for determination.

Rule 9
Calculation of Time Limits

(1) References to time shall be determined based on the time at
the seat of the Centre on the relevant date.

(2) Any time limit expressed as a period of time shall be calculated
from the day after the date on which:

(a) theTribunal, or the Secretary-General if applicable, announces
the period; or

(b) the procedural step starting the period is taken.

(3) A time limit shall be satisfied if a procedural step is taken or a
document is received by the Secretary-General on the relevant
date, or on the subsequent business day if the date falls on a
Saturday or Sunday.

Rule 10

Fixing Time Limits

(1) The Tribunal, or the Secretary-General if applicable, shall fix
time limits for the completion of each procedural step in the

proceeding, other than time limits prescribed by the Convention
or these Rules.

(2) Infixing time limits pursuant to paragraph (1), the Tribunal, or the
Secretary-General if applicable, shall consult with the parties as
far as possible.

(3) The Tribunal may delegate the power to fix time limits to its
President.

Rule 11
Extension of Time Limits Applicable to Parties
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(1) Thetime limits in Articles 49, 51 and 52 of the Convention cannot
be extended. An application or request filed after the expiry of
such time limits shall be disregarded.
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(2) Atime limit prescribed by the Convention or these Rules, other
than those referred to in paragraph (1), may only be extended by
agreement of the parties. A procedural step taken or document
received after the expiry of such time limit shall be disregarded,
unless the parties agree otherwise or the Tribunal decides that
there are special circumstances justifying the failure to meet
the time limit.

(3) Atime limit fixed by the Tribunal or the Secretary-General may
be extended by agreement of the parties or the Tribunal, or the
Secretary-General if applicable, upon reasoned application by
either party made prior to its expiry. A procedural step taken
or document received after the expiry of such time limit shall
be disregarded, unless the parties agree otherwise or the
Tribunal, or the Secretary-General if applicable, decides that
there are special circumstances justifying the failure to meet
the time limit.

(4) The Tribunal may delegate the power to extend time limits to
its President.

Rule 12
Time Limits Applicable to the Tribunal

(1) The Tribunal shall use best efforts to meet time limits to render
orders, decisions and the Award.

(2) If the Tribunal cannot comply with an applicable time limit, it
shall advise the parties of the special circumstances justifying
the delay and the date when it anticipates rendering the order,
decision or Award.

CHAPTER I
ESTABLISHMENT OF THE TRIBUNAL

Rule 13
General Provisions Regarding the Establishment
of the Tribunal

(1) TheTribunal shall be constituted without delay after registration
of the Request for arbitration.

(2) The majority of the arbitrators on a Tribunal shall be nationals
of States other than the State party to the dispute and the
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State whose national is a party to the dispute, unless the
Sole Arbitrator or each individual member of the Tribunal is
appointed by agreement of the parties.

(3) A party may not appoint an arbitrator who is a national of the
State party to the dispute or the State whose national is a
party to the dispute without agreement of the other party.

(4) A person previously involved in the resolution of the dispute as
a conciliator, judge, mediator or in a similar capacity may be
appointed as an arbitrator only by agreement of the parties.

Rule 14
Notice of Third-Party Funding

(1) Apartyshallfile a written notice disclosing the name and address
of any non-party from which the party, directly or indirectly,
has received funds for the pursuit or defense of the proceeding
through a donation or grant, or in return for remuneration
dependent on the outcome of the proceeding (“third-party
funding”). If the non-party providing funding is a juridical person,
the notice shall include the names of the persons and entities
that own and control that juridical person.

(2) A party shall file the notice referred to in paragraph (1) with
the Secretary-General upon registration of the Request for
arbitration, or immediately upon concluding a third-party
funding arrangement after registration. The party shall
immediately notify the Secretary-General of any changes to
the information in the notice.

(3) The Secretary-General shall transmit the notice of third-party
funding and any notification of changes to the information
in such notice to the parties and to any arbitrator proposed
for appointment or appointed in a proceeding for purposes of
completing the arbitrator declaration required by Rule 19(3)(b).

(4) The Tribunal may order disclosure of further information
regarding the funding agreement and the non-party providing
funding pursuant to Rule 36(3).

Rule 15
Method of Constituting the Tribunal
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(1) Thenumber of arbitrators and the method of their appointment
must be determined before the Secretary-General can act on
any appointment proposed by a party.
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(2) The parties shall endeavor to agree on any uneven number of
arbitrators and the method of their appointment. If the parties
do not advise the Secretary-General of an agreement within
45 days after the date of registration, the Tribunal shall be
constituted in accordance with Article 37(2)(b) of the Convention.

Rule 16
Appointment of Arbitrators to a Tribunal Constituted
in Accordance with Article 37(2)(b) of the Convention

If the Tribunal is to be constituted in accordance with Article 37(2)(b)
of the Convention, each party shall appoint an arbitrator and the
parties shall jointly appoint the President of the Tribunal.

Rule 17
Assistance of the Secretary-General with Appointment

The parties may jointly request that the Secretary-General assist with
the appointment of the President of the Tribunal or a Sole Arbitrator.

Rule 18
Appointment of Arbitrators by the Chair
in Accordance with Article 38 of the Convention

(1) If the Tribunal has not been constituted within 90 days after
the date of registration, or such other period as the parties
may agree, either party may request that the Chair appoint
the arbitrator(s) who have not yet been appointed pursuant to
Article 38 of the Convention.

(2) The Chair shall appoint the President of the Tribunal after
appointing any members who have not yet been appointed.

(3) The Chair shall consult with the parties as far as possible
before appointing an arbitrator and shall use best efforts to
appoint any arbitrator(s) within 30 days after receipt of the
request to appoint.

Rule 19
Acceptance of Appointment
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(1) A party appointing an arbitrator shall notify the Secretary-
General of the appointment and provide the appointee’s name,
nationality and contact information.
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(2) Upon receipt of a notification pursuant to paragraph (1), the
Secretary-General shall request an acceptance from the
appointee and shall transmit to the appointee the information
received from the parties relevant to completion of the
declaration referred to in paragraph (3)(b).

(3) Within 20 days after receipt of the request for acceptance of
an appointment, the appointee shall:

(a) accept the appointment; and

(b) provide a signed declaration in the form published by the
Centre, addressing matters including the arbitrator’s
independence, impartiality, availability and commitment
to maintain the confidentiality of the proceeding.

(4) The Secretary-General shall notify the parties of the
acceptance of appointment by each arbitrator and transmit
the signed declaration to them.

(5) The Secretary-General shall notify the parties if an arbitrator
fails to accept the appointment or provide a signed declaration
within the time limit referred to in paragraph (3), and another
person shall be appointed as arbitrator in accordance with the
method followed for the previous appointment.

(6) Each arbitrator shall have a continuing obligation promptly to
disclose any change of circumstances relevant to the declaration
referred to in paragraph (3)(b).

Rule 20
Replacement of Arbitrators Prior to Constitution of the
Tribunal
(1) At any time before the Tribunal is constituted:
(a) an arbitrator may withdraw an acceptance;
(b) a party may replace an arbitrator whom it appointed; or
(c) the parties may agree to replace any arbitrator.

(2) Areplacement arbitrator shall be appointed as soon as possible,
in accordance with the method by which the withdrawing or
replaced arbitrator was appointed.
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Rule 21
Constitution of the Tribunal

(1) The Tribunal shall be deemed to be constituted on the date the
Secretary-General notifies the parties that all the arbitrators
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have accepted their appointments and signed the declaration
required by Rule 19(3)(b).

(2) As soon as the Tribunal is constituted, the Secretary-General
shall transmit the Request for arbitration, the supporting

documents, the notice of registration and communications
with the parties to each member.

CHAPTER Il
DISQUALIFICATION OF ARBITRATORS
AND VACANCIES

Rule 22
Proposal for Disqualification of Arbitrators

(1) Aparty may file a proposal to disqualify one or more arbitrators
("proposal”) in accordance with the following procedure:

(a) the proposal shall be filed after the constitution of the
Tribunal and within 21 days after the later of:

(i) the constitution of the Tribunal; or

(i) thedateonwhichthe party proposing the disqualification
first knew or first should have known of the facts on
which the proposal is based,;

(b) the proposal shall include the grounds on which it is based,
a statement of the relevant facts, law and arguments, and
any supporting documents;

(c) the other party shall file its response and any supporting
documents within 21 days after receipt of the proposal;

(d) the arbitrator to whom the proposal relates may file a
statement that is limited to factual information relevant to
the proposal. The statement shall be filed within five days
after the earlier of receipt of the response or expiry of the
time limit referred to in paragraph (1)(c); and

(e) each party may file a final written submission on the proposal
within seven days after the earlier of receipt of the statement
or expiry of the time limit referred to in paragraph (1)(d).
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(2) The proceeding shall be suspended upon the filing of the
proposal until a decision on the proposal has been made, except
to the extent that the parties agree to continue the proceeding.

ICSID CONVENTION, REGULATIONS AND RULES 101



Rule 23
Decision on the Proposal for Disqualification

(1) The decision on a proposal shall be made by the arbitrators
not subject to the proposal or by the Chair in accordance with
Article 58 of the Convention.

(2) For the purposes of Article 58 of the Convention:

(a) ifthe arbitrators not subject to a proposal are unable to decide
the proposal for any reason, they shall notify the Secretary-
General and they shall be considered equally divided;

(b) if a subsequent proposal is filed while the decision on a prior
proposal is pending, both proposals shall be decided by the
Chair as if they were a proposal to disqualify a majority of
the Tribunal.

(3) The arbitrators not subject to the proposal and the Chair shall
use best efforts to decide any proposal within 30 days after
the later of the expiry of the time limit referred to in Rule 22(1)(e)
or the notice in Rule 23(2)(a).

Rule 24
Incapacity or Failure to Perform Duties

If an arbitrator becomes incapacitated or fails to perform the duties
required of an arbitrator, the procedure in Rules 22 and 23 shall apply.

Rule 25
Resignation

(1) An arbitrator may resign by notifying the Secretary-General
and the other members of the Tribunal and providing reasons
for the resignation.

(2) If the arbitrator was appointed by a party, the other members of
the Tribunal shall promptly notify the Secretary-General whether
they consent to the arbitrator’s resignation for the purposes of
Rule 26(3)(a).

Rule 26
Vacancy on the Tribunal
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(1) The Secretary-General shall notify the parties of any vacancy
on the Tribunal.
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(2) The proceeding shall be suspended from the date of notice of
the vacancy until the vacancy is filled.

(3) Avacancy on the Tribunal shall be filled by the method used to
make the original appointment, except that the Chair shall fill
the following vacancies from the Panel of Arbitrators:

(@) avacancy caused by the resignation of a party-appointed
arbitrator without the consent of the other members of the
Tribunal; or

(b) a vacancy that has not been filled within 45 days after the
notice of vacancy.

(4) Once a vacancy has been filled and the Tribunal has been
reconstituted, the proceeding shall continue from the point it
had reached at the time the vacancy was notified. Any portion
of a hearing shall be recommenced if the newly appointed
arbitrator considers it necessary to decide a pending matter.

CHAPTER IV
CONDUCT OF THE PROCEEDING

Rule 27
Orders and Decisions

(1) The Tribunal shall make the orders and decisions required for
the conduct of the proceeding.

(2) Orders and decisions may be made by any appropriate means of
communication, shall indicate the reasons upon which they are
made, and may be signed by the President on behalf of the Tribunal.

(3) The Tribunal shall consult with the parties prior to making an
order or decision it is authoriged by these Rules to make on its
own initiative.

Rule 28
Waiver

Subject to Article 45 of the Convention, if a party knows or should
have known that an applicable rule, agreement of the parties, or any
order or decision of the Tribunal or the Secretary-General has not been
complied with, and does not object promptly, then that party shall
be deemed to have waived its right to object to that non-compliance,
unless the Tribunal decides that there are special circumstances
justifying the failure to object promptly.
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Rule 29
First Session

(1) The Tribunal shall hold a first session to address the procedure,
including the matters listed in paragraph (4).

(2) The first session may be held in person or remotely, by any
means that the Tribunal deems appropriate. The agenda,
method and date of the first session shall be determined by
the President of the Tribunal after consulting with the other
members and the parties.

(3) The first session shall be held within 60 days after the
constitution of the Tribunal or such other period as the parties
may agree. If the President of the Tribunal determines that it
is not possible to convene the parties and the other members
within this period, the Tribunal shall decide whether to hold the
first session solely between the President of the Tribunal and
the parties, or solely among the Tribunal members based on
the parties’ written submissions.

(4) Before the first session, the Tribunal shall invite the parties’
views on procedural matters, including:

(a) the applicable arbitration rules;

(b) the division of advances payable pursuant to ICSID
Administrative and Financial Regulation 15;

c) the procedural language(s), translation and interpretation;

(

(d) the method of filing and routing of documents;

(e) thenumber,length, type and format of written submissions;
(

f) the place of hearings and whether a hearing will be held in
person or remotely;

(g) whether there will be requests for production of documents
as between the parties and, if so, the scope, timing and
procedure for such requests;

(h) the procedural calendar;

(i) the manner of making recordings and transcripts of
hearings;

(j) the publication of documents and recordings;
(k) thetreatment of confidential or protected information; and

() any other procedural matter raised by either party or the
Tribunal.

(5) The Tribunal shall issue an order recording the parties’
agreements and any Tribunal decisions on the procedure within
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15 days after the later of the first session or the last written
submission on procedural matters addressed at the first
session.

Rule 30
Written Submissions

(1) The parties shall file the following written submissions:
(@) a memorial by the requesting party;
(b) a counter-memorial by the other party;
and, unless the parties agree otherwise:
(c) areply by the requesting party; and
(d) arejoinder by the other party.

(2) Amemorial shall contain a statement of the relevant facts, law
and arguments, and the request for relief. A counter-memorial
shall contain a statement of the relevant facts, including an
admission or denial of facts stated in the memorial, and any
necessary additional facts, a statement of law in reply to the
memorial, arguments and the request for relief. A reply and
rejoinder shall be limited to responding to the previous written
submission and addressing any relevant facts that are new or
could not have been known prior to filing the reply or rejoinder.

(3) Apartymayfile unscheduled written submissions, observations
or supporting documents only after obtaining leave of the
Tribunal, unless the filing of such documents is provided for by
the Convention or these Rules. The Tribunal may grant such
leave upon a timely and reasoned application if it finds such
written submissions, observations or supporting documents
are necessary in view of all relevant circumstances.

Rule 31
Case Management Conferences

With a view to conducting an expeditious and cost-effective
proceeding, the Tribunal shall convene one or more case management
conferences with the parties at any time after the first session to:

(a) identify uncontested facts;
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(b) clarify and narrow the issues in dispute; or

(c) address any other procedural or substantive issue related
to the resolution of the dispute.
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Rule 32
Hearings

(1) The Tribunal shall hold one or more hearings, unless the parties
agree otherwise.

(2) The President of the Tribunal shall determine the date, time
and method of holding a hearing after consulting with the
other members of the Tribunal and the parties.

(3) A hearing in person may be held at any place agreed to by the
parties after consulting with the Tribunal and the Secretary-
General. If the parties do not agree on the place of a hearing, it
shall be held at the seat of the Centre pursuant to Article 62 of
the Convention.

(4) Any member of the Tribunal may put questions to the parties
and ask for explanations at any time during a hearing.

Rule 33
Quorum

The participation of a majority of the members of the Tribunal
by any appropriate means of communication shall be required at
the first session, case management conferences, hearings and
deliberations, except as provided in these Rules or unless the parties
agree otherwise.

Rule 34
Deliberations

(1) The deliberations of the Tribunal shall take place in private and
remain confidential.

(2) The Tribunal may deliberate at any place and by any means it
considers appropriate.

(3) The Tribunal may be assisted by the Secretary of the Tribunal
at its deliberations. No other person shall assist the Tribunal
at its deliberations, unless the Tribunal decides otherwise and
notifies the parties.

(4) The Tribunal shall deliberate on any matter for decision
immediately after the last submission on that matter.
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Rule 35
Decisions Made by Majority Vote

The Tribunal shall make decisions by a majority of the votes of all its
members. Abstention shall count as a negative vote.

CHAPTER YV
EVIDENCE

Rule 36
Evidence: General Principles

(1) The Tribunal shall determine the admissibility and probative
value of the evidence adduced.

(2) Each party has the burden of proving the facts relied on to
support its claim or defense.

(3) The Tribunal may call upon a party to produce documents or
other evidence if it deems it necessary at any stage of the
proceeding.

Rule 37
Disputes Arising from Requests for
Production of Documents

In deciding a dispute arising out of a party’s objection to the other
party’s request for production of documents, the Tribunal shall
consider all relevant circumstances, including:

(a) the scope and timeliness of the request;

(b) the relevance and materiality of the documents requested;

(c) the burden of production; and

(d) the basis of the objection.

Rule 38
Witnesses and Experts
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(1) A party intending to rely on evidence given by a witness shall
file a written statement by that witness. The statement shall
identify the witness, contain the evidence of the witness, and
be signed and dated.
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(2) A witness who has filed a written statement may be called for
examination at a hearing.

(3) The Tribunal shall determine the manner in which the
examination is conducted.

(4) A witness shall be examined before the Tribunal, by the parties,
and under the control of the President. Any member of the
Tribunal may put questions to the witness.

(5) A witness shall be examined in person unless the Tribunal
determines that another means of examination is appropriate
in the circumstances.

(6) Each witness shall make the following declaration before
giving evidence: ‘I solemnly declare upon my honor and
conscience that | shall speak the truth, the whole truth, and
nothing but the truth.’

(7) Paragraphs (1)-(5) shall apply, with necessary modifications, to
evidence given by an expert.

(8) Each expert shall make the following declaration before giving
evidence: "I solemnly declare upon my honor and conscience that
my statement will be in accordance with my sincere belief.’

Rule 39
Tribunal-Appointed Experts

(1) Unless the parties agree otherwise, the Tribunal may appoint
one or more independent experts to report to it on specific
matters within the scope of the dispute.

(2) The Tribunal shall consult with the parties on the appointment
of an expert, including on the terms of reference and fees of the
expert.

(3) Upon accepting an appointment by the Tribunal, an expert
shall provide a signed declaration in the form published by the
Centre.

(4) The parties shall provide the Tribunal-appointed expert with
any information, document or other evidence that the expert
may require. The Tribunal shall decide any dispute regarding
the evidence required by the Tribunal-appointed expert.
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(5) The parties shall have the right to make submissions on the
report of the Tribunal-appointed expert.

(6) Rule 38 shall apply, with necessary modifications, to the
Tribunal-appointed expert.
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Rule 40
Visits and Inquiries

(1) The Tribunal may order a visit to any place connected with
the dispute, on its own initiative or upon a party’s request, if it
deems the visit necessary, and may conduct inquiries there as
appropriate.

(2) The order shall define the scope of the visit and the subject of
any inquiry, the procedure to be followed, the applicable time
limits and other relevant terms.

(3) The parties shall have the right to participate in any visit or
inquiry.

CHAPTER VI
SPECIAL PROCEDURES

Rule 41
Manifest Lack of Legal Merit

(1) A party may object that a claim is manifestly without legal
merit. The objection may relate to the substance of the claim,
the jurisdiction of the Centre, or the competence of the Tribunal.

(2) The following procedure shall apply:

(a) aparty shall file a written submission no later than 45 days
after the constitution of the Tribunal;

(b) the written submission shall specify the grounds on which
the objection is based and contain a statement of the
relevant facts, law and arguments;

(c) the Tribunal shall fix time limits for submissions on the
objection;

(d) if a party files the objection before the constitution of
the Tribunal, the Secretary-General shall fix time limits
for written submissions on the objection, so that the
Tribunal may consider the objection promptly upon its
constitution; and

(e) the Tribunal shall render its decision or Award on the
objection within 60 days after the later of the constitution
of the Tribunal or the last submission on the objection.

(3) If the Tribunal decides that all claims are manifestly without
legal merit, it shall render an Award to that effect. Otherwise,
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the Tribunal shall issue a decision on the objection and fix any
time limit necessary for the further conduct of the proceeding.

(4) Adecisionthataclaimisnot manifestly withoutlegalmerit shall
be without prejudice to the right of a party to file a preliminary
objection pursuant to Rule 43 or to argue subsequently in the
proceeding that a claim is without legal merit.

Rule 42
Bifurcation

(1) Aparty mayrequest that a question be addressed in a separate
phase of the proceeding ( ‘request for bifurcation”).

(2) If a request for bifurcation relates to a preliminary objection,
Rule 44 shall apply.

(3) The following procedure shall apply to a request for bifurcation
other than a request referred to in Rule 44:

(a) therequest for bifurcation shall be filed as soon as possible;

(b) the request for bifurcation shall state the questions to be
bifurcated;

(c) the Tribunal shall fix time limits for submissions on the
request for bifurcation;

(d) the Tribunal shall issue its decision on the request for
bifurcation within 30 days after the last submission on the
request; and

(e) theTribunal shall fix any time limit necessary for the further
conduct of the proceeding.

(4) Indetermining whether to bifurcate, the Tribunal shall consider
all relevant circumstances, including whether:

(a) bifurcation would materially reduce the time and cost of
the proceeding;

(b) determination of the questions to be bifurcated would
dispose of all or a substantial portion of the dispute; and

(c) the questions to be addressed in separate phases of the
proceeding are so intertwined as to make bifurcation
impractical.

(5) If the Tribunal orders bifurcation pursuant to this Rule, it shall
suspend the proceeding with respect to any questions to be
addressed at a later phase, unless the parties agree otherwise.

(6) The Tribunal may at any time on its own initiative decide
whether a question should be addressed in a separate phase of
the proceeding.
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Rule 43
Preliminary Objections

(1) Aparty may file a preliminary objection that the dispute or any
ancillary claim is not within the jurisdiction of the Centre or
for other reasons is not within the competence of the Tribunal
("preliminary objection”).

(2) A party shall notify the Tribunal and the other party of its
intent to file a preliminary objection as soon as possible.

(3) The Tribunal may at any time on its own initiative consider
whether a dispute or an ancillary claim is within the jurisdiction
of the Centre or within its own competence.

(4) The Tribunal may address a preliminary objection in a separate
phase of the proceeding or join the objection to the merits. It
may do so upon request of a party pursuant to Rule 44 or at
any time on its own initiative, in accordance with the procedure
in Rule 44(2)-(4).

Rule 44
Preliminary Objections with a Request for Bifurcation

(1) The following procedure shall apply with respect to a request
for bifurcation relating to a preliminary objection:

(@) unless the parties agree otherwise, the request for
bifurcation shall be filed:

(i) within 45 days after filing the memorial on the merits;

(i) within 45 days after filing the written submission
containing the ancillary claim, if the objection relates to
the ancillary claim; or

(iii) as soon as possible after the facts on which the
preliminary objection is based become known to a
party, if those facts were unknown to that party on
the dates referred to in paragraph (1)(a)(i) and (ii);

(b) therequest for bifurcationshall state the preliminary objection
to which it relates;

(c) unless the parties agree otherwise, the proceeding on the
merits shall be suspended until the Tribunal decides whether
to bifurcate;
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(d) theTribunal shall fix time limits for submissions on the request
for bifurcation; and

(e) theTribunalshallissueitsdecisiononarequestforbifurcation
within 30 days after the last submission on the request.
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(2) Indetermining whether to bifurcate, the Tribunal shall consider
all relevant circumstances, including whether:

(a) bifurcation would materially reduce the time and cost of
the proceeding;

(b) determination of the preliminary objection would dispose
of all or a substantial portion of the dispute; and

(c) the preliminary objection and the merits are so intertwined
as to make bifurcation impractical.

(3) If the Tribunal decides to address the preliminary objection in a
separate phase of the proceeding, it shall:

(a) suspend the proceeding on the merits, unless the parties
agree otherwise;

(b) fix time limits for submissions on the preliminary objection;

(c) render its decision or Award on the preliminary objection
within 180 days after the last submission, in accordance
with Rule 58(1)(b); and

(d) fix any time limit necessary for the further conduct of the
proceeding if the Tribunal does not render an Award.

(4) If the Tribunal decides to join the preliminary objection to the
merits, it shall:

(a) fix time limits for submissions on the preliminary objection;
(b) modify any time limits for submissions on the merits, as
required; and

(c) render its Award within 240 days after the last submission
in the proceeding, in accordance with Rule 58(1)(c).

Rule 45
Preliminary Objections without a Request for Bifurcation

If a party does not request bifurcation of a preliminary objection
within the time limits referred to in Rule 44(1)(a) or the parties
confirm that they will not request bifurcation, the preliminary
objection shall be joined to the merits and the following procedure
shall apply:

(a) the Tribunal shall fix time limits for submissions on the
preliminary objection;
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(b) the memorial on the preliminary objection shall be filed:

(i) by the date to file the counter-memorial on the merits;
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(ii) bythe date to file the next written submission after an
ancillary claim, if the objection relates to the ancillary
claim; or

(iii) as soon as possible after the facts on which the
objection is based become known to a party, if those
facts were unknown to that party on the dates referred
to in paragraph (b)(i) and (ii);

(c) the party filing the memorial on preliminary objections
shall also file its counter-memorial on the merits, or, if the
objection relates to an ancillary claim, file its next written
submission after the ancillary claim; and

(d) the Tribunal shall render its Award within 240 days after
the last submission in the proceeding, in accordance with
Rule 58(1)(c).

Rule 46
Consolidation or Coordination of Arbitrations

(1) Parties to two or more pending arbitrations administered by the
Centre may agree to consolidate or coordinate these arbitrations.

(2) Consolidation joins all aspects of the arbitrations sought to
be consolidated and results in one Award. To be consolidated
pursuant to this Rule, the arbitrations shall have beenregistered
in accordance with the Convention and shall involve the same
Contracting State (or constituent subdivision or agency of the
Contracting State).

(3) Coordination aligns specific procedural aspects of two or more
pending arbitrations, but the arbitrations remain separate
proceedings and result in separate Awards.

(4) The parties referred to in paragraph (1) shall jointly provide
the Secretary-General with proposed terms for the conduct of
the consolidated or coordinated arbitrations and consult with
the Secretary-General to ensure that the proposed terms are
capable of being implemented.

(5) After the consultation referred to in paragraph (4), the
Secretary-General shall communicate the proposed terms
agreed by the parties to the Tribunals constituted in the
arbitrations. Such Tribunals shall make any order or decision
required to implement these terms.
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Rule 47
Provisional Measures

(1) Aparty may at any time request that the Tribunal recommend
provisional measures to preserve that party’s rights, including
measures to:

(a) prevent action that is likely to cause current or imminent
harm to that party or prejudice to the arbitral process;

(b) maintain or restore the status quo pending determination
of the dispute; or

(c) preserve evidence that may be relevant to the resolution of
the dispute.

(2) The following procedure shall apply:

(a) the request shall specify the rights to be preserved, the
measures requested, and the circumstances that require
such measures;

(b) theTribunal shall fix time limits for submissions on the request;

(c) if a party requests provisional measures before the
constitution of the Tribunal, the Secretary-General shall fix
time limits for written submissions on the request so that
the Tribunal may consider the request promptly upon its
constitution; and

(d) the Tribunal shall issue its decision on the request within
30 days after the later of the constitution of the Tribunal or
the last submission on the request.

(3) In deciding whether to recommend provisional measures, the
Tribunal shall consider all relevant circumstances, including:

(a) whether the measures are urgent and necessary; and
(b) the effect that the measures may have on each party.

(4) The Tribunal may recommend provisional measures on its
own initiative. The Tribunal may also recommend provisional
measures different from those requested by a party.

(5 A party shall promptly disclose any material change in
the circumstances upon which the Tribunal recommended
provisional measures.

(6) The Tribunal may at any time modify or revoke the provisional
measures, on its own initiative or upon a party’s request.
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(7) A party may request any judicial or other authority to order
provisional measures if such recourse is permitted by the
instrument recording the parties’ consent to arbitration.
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Rule 48
Ancillary Claims

(1) Unlessthepartiesagreeotherwise,apartymayfileanincidental
or additional claim or a counterclaim ( “ancillary claim”) arising
directly out of the subject-matter of the dispute, provided that
such ancillary claim is within the scope of the consent of the
parties and the jurisdiction of the Centre.

(2) An incidental or additional claim shall be presented no later
than in the reply, and a counterclaim shall be presented no
later than in the counter-memorial, unless the Tribunal decides
otherwise.

(3) TheTribunal shall fix time limits for submissions on the ancillary
claim.

Rule 49
Default

(1) A party is in default if it fails to appear or present its case or
indicates that it will not appear or present its case.

(2) If apartyisin default at any stage of the proceeding, the other
party may request that the Tribunal address the questions
submitted to it and render an Award.

(3) Upon receipt of the request referred to in paragraph (2), the
Tribunal shall notify the defaulting party of the request and
grant a grace period to cure the default, unless it is satisfied
that the defaulting party does not intend to appear or present
its case. The grace period shall not exceed 60 days without the
consent of the other party.

(4) If the request in paragraph (2) relates to a failure to appear at
a hearing, the Tribunal may:

(a) reschedule the hearing to a date within 60 days after the
original date;

(b) proceed with the hearing in the absence of the defaulting
party and fix a time limit for the defaulting party to file a
written submission within 60 days after the hearing; or

(c) cancel the hearing and fix a time limit for the parties to file
written submissions within 60 days after the original date
of the hearing.

(5) If the default relates to a scheduled procedural step other than
a hearing, the Tribunal may set the grace period to cure the
default by fixing a new time limit for the defaulting party to
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complete that step within 60 days after the date of the notice
of default referred to in paragraph (3).

(6) Ifthedefaulting party fails to act within the grace period or if no
such period is granted, the Tribunal shall resume consideration
of the dispute and render an Award. For this purpose:

(@) a party’s default shall not be deemed an admission of the
assertions made by the other party;

(b) the Tribunal may invite the party that is not in default to
make submissions and produce evidence; and

(c) theTribunal shall examine the jurisdiction of the Centre and
its own competence and, if it is satisfied, decide whether
the submissions made are well-founded.

CHAPTER VII
COSTS

Rule 50
Costs of the Proceeding

The costs of the proceeding are all costs incurred by the parties in
connection with the proceeding, including:
(a) the legal fees and expenses of the parties;

(b) the fees and expenses of the Tribunal, Tribunal assistants
approved by the parties and Tribunal-appointed experts; and

(c) the administrative charges and direct costs of the Centre.

Rule 51
Statement of and Submission on Costs

The Tribunal shall request that each party file a statement of its
costs and a written submission on the allocation of costs before
allocating the costs between the parties.

Rule 52
Decisions on Costs
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(1) In allocating the costs of the proceeding, the Tribunal shall
consider all relevant circumstances, including:

ICSID CONVENTION, REGULATIONS AND RULES 116



(a) the outcome of the proceeding or any part of it;

(b) the conduct of the parties during the proceeding, including
the extent to which they acted in an expeditious and cost-
effective manner and complied with these Rules and the
orders and decisions of the Tribunal,

(c) the complexity of the issues; and
(d) the reasonableness of the costs claimed.

(2) If the Tribunal renders an Award pursuant to Rule 41(3), it
shall award the prevailing party its reasonable costs, unless
the Tribunal determines that there are special circumstances
justifying a different allocation of costs.

(3) The Tribunal may make an interim decision on costs at any time,
on its own initiative or upon a party’s request.

(4) The Tribunal shall ensure that all decisions on costs are
reasoned and form part of the Award.

Rule 53
Security for Costs

(1) Upon request of a party, the Tribunal may order any party
asserting a claim or counterclaim to provide security for costs.

(2) The following procedure shall apply:

(a) the request shall include a statement of the relevant
circumstances and the supporting documents;

(b) theTribunal shall fix time limits for submissions on the request;

(c) if a party requests security for costs before the constitution
of the Tribunal, the Secretary-General shall fix time limits for
written submissions on the request so that the Tribunal may
consider the request promptly upon its constitution; and

(d) the Tribunal shall issue its decision on the request within
30 days after the later of the constitution of the Tribunal or
the last submission on the request.

(3) Indetermining whether to order a party to provide security for
costs, the Tribunal shall consider all relevant circumstances,
including:

(a) that party’s ability to comply with an adverse decision on
costs;

(b) that party’s willingness to comply with an adverse decision
on costs;
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(c) the effect that providing security for costs may have on
that party’s ability to pursue its claim or counterclaim; and

(d) the conduct of the parties.

(4) The Tribunal shall consider all evidence adduced in relation to
the circumstances in paragraph (3), including the existence of
third-party funding.

(5) The Tribunal shall specify any relevant terms in an order
to provide security for costs and shall fix a time limit for
compliance with the order.

(6) If a party fails to comply with an order to provide security
for costs, the Tribunal may suspend the proceeding. If the
proceeding is suspended for more than 90 days, the Tribunal
may, after consulting with the parties, order the discontinuance
of the proceeding.

(7) A party shall promptly disclose any material change in the
circumstances upon which the Tribunal ordered security for costs.

(8) The Tribunal may at any time modify or revoke its order on security
for costs, on its own initiative or upon a party’s request.

CHAPTER VIII
SUSPENSION, SETTLEMENT AND
DISCONTINUANCE

Rule 54
Suspension of the Proceeding

(1) The Tribunal shall suspend the proceeding by agreement of the
parties.

(2) The Tribunal may suspend the proceeding upon the request
of either party or on its own initiative, except as otherwise
provided in the ICSID Administrative and Financial Regulations
or these Rules.

(3) The Tribunal shall give the parties the opportunity to make
observations before ordering a suspension pursuant to

paragraph (2).
(4) Initsorder suspending the proceeding, the Tribunal shall specify:
(a) the period of the suspension;
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(b) any relevant terms; and

(c) amodified procedural calendar to take effect on resumption
of the proceeding, if necessary.

(5) The Tribunal shall extend the period of a suspension prior to its
expiry by agreement of the parties.

(6) The Tribunal may extend the period of a suspension prior to
its expiry, on its own initiative or upon a party’s request, after
giving the parties an opportunity to make observations.

(7) The Secretary-General shall suspend the proceeding pursuant
to paragraph (1) or extend the suspension pursuant to
paragraph (5) if the Tribunal has not yet been constituted or
if there is a vacancy on the Tribunal. The parties shall inform
the Secretary-General of the period of the suspension and any
terms agreed to by the parties.

Rule 55
Settlement and Discontinuance by Agreement
of the Parties

(1) If the parties notify the Tribunal that they have agreed to
discontinue the proceeding, the Tribunal shall issue an order
taking note of the discontinuance.

(2) If the parties agree on a settlement of the dispute before the
Award is rendered, the Tribunal:

(a) shallissue an order taking note of the discontinuance of the
proceeding, if the parties so request; or

(b) may record the settlement in the form of an Award, if the
parties file the complete and signed text of their settlement
and request that the Tribunal embody such settlement in
an Award.

(3) The Secretary-General shall issue the order referred to in
paragraphs (1) and (2)(a) if the Tribunal has not yet been
constituted or if there is a vacancy on the Tribunal.

Rule 56
Discontinuance at Request of a Party

(1) If a party requests the discontinuance of the proceeding, the
Tribunal shall fix a time limit within which the other party may
oppose the discontinuance. If no objection in writing is made
within the time limit, the other party shall be deemed to have

ICSID CONVENTION, REGULATIONS AND RULES 119

)
2
o
>
£
L
|
=
>
=
o
=z
)
c
[
m
()




acquiesced in the discontinuance and the Tribunal shall issue
an order taking note of the discontinuance of the proceeding.
If any objection in writing is made within the time limit, the
proceeding shall continue.

(2) The Secretary-General shall fix the time limit and issue the
order referred to in paragraph (1) if the Tribunal has not yet
been constituted or if there is a vacancy on the Tribunal.

Rule 57
Discontinuance for Failure of Parties to Act

(1) If the parties fail to take any steps in the proceeding for more
than 150 consecutive days, the Tribunal shall notify them of
the time elapsed since the last step taken in the proceeding.

(2) If the parties fail to take a step within 30 days after the notice
referred to in paragraph (1), they shall be deemed to have
discontinued the proceeding and the Tribunal shall issue an
order taking note of the discontinuance.

(3) If either party takes a step within 30 days after the notice
referred to in paragraph (1), the proceeding shall continue.

(4) The Secretary-General shall issue the notice and the order
referred to in paragraphs (1) and (2) if the Tribunal has not yet
been constituted or if there is a vacancy on the Tribunal.

CHAPTER IX
THE AWARD

Rule 58
Timing of the Award

(1) The Tribunal shall render the Award as soon as possible, and in
any event no later than:

(a) 60 days after the later of the Tribunal constitution or the last
submission, if the Award is rendered pursuant to Rule 41(3);

b) 180 days after the last submission if the Award is rendered
y
pursuant to Rule 44(3)(c); or

(c) 240 days after the last submission in all other cases.

(2) A statement of costs and submission on costs filed pursuant to
Rule 51 shall not be considered a submission for the purposes of
paragraph (1).
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Rule 59
Contents of the Award

(1) The Award shall be in writing and shall contain:
(a) a precise designation of each party;
(b) the names of the representatives of the parties;

(c) astatementthat the Tribunal was established in accordance
with the Convention and a description of the method of its
constitution;

(d) thename of each member of the Tribunal and the appointing
authority of each;

(e) the date and place of the first session, case management
conferences and hearings;

(f) a brief summary of the proceeding;
(g9) astatement of the relevant facts as found by the Tribunal;

9
(h) abrief summary of the submissions of the parties, including
the relief sought;

(i) the decision of the Tribunal on every question submitted to
it, and the reasons on which the Award is based; and

(j) a statement of the costs of the proceeding, including the
fees and expenses of each member of the Tribunal, and a
reasoned decision on costs.

(2) The Award shall be signed by the members of the Tribunal who
voted for it. It may be signed by electronic means if the parties
agree.

(3) Any member of the Tribunal may attach an individual opinion or a
statement of dissent to the Award before the Award is rendered.

Rule 60
Rendering of the Award

(1) Oncethe Award has been signed by the members of the Tribunal
who voted for it, the Secretary-General shall promptly:

(a) dispatch a certified copy of the Award to each party, together
with any individual opinion and statement of dissent,
indicating the date of dispatch on the Award; and

(b) deposit the Award in the archives of the Centre, together
with any individual opinion and statement of dissent.

(2) The Award shall be deemed to have been rendered on the date
of dispatch of certified copies of the Award.
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(3) The Secretary-General shall provide additional certified copies
of the Award to a party upon request.

Rule 61
Supplementary Decision and Rectification

(1) A party requesting a supplementary decision on, or the
rectification of, an Award pursuant to Article 49(2) of the
Convention shall file the request with the Secretary-General
and pay the lodging fee published in the schedule of fees within
45 days after the Award was rendered.

(2) Therequest referred to in paragraph (1) shall:
(a) identify the Award to which it relates;

(b) be signed by each requesting party or its representative
and be dated;
(c) specify:

(i) withrespecttoarequest for a supplementary decision,
any question which the Tribunal omitted to decide in
the Award,;

(ii) with respect to a request for rectification, any clerical,
arithmetical or similar error in the Award; and

(d) attach proof of payment of the lodging fee.

(3) Upon receipt of the request and the lodging fee, the Secretary-
General shall promptly:

(a) transmit the request to the other party;

(b) register the request, or refuse registration if the request is
not filed or the fee is not paid within the time limit referred
to in paragraph (1); and

(c) notify the parties of the registration or refusal to register.

(4) As soon as the request is registered, the Secretary-General

shall transmit the request and the notice of registration to
each member of the Tribunal.

(5) The President of the Tribunal shall determine the procedure to
consider the request, after consulting with the other members
of the Tribunal and the parties.

(6) Rules 59-60 shall apply to any decision of the Tribunal pursuant
to this Rule.

(7) TheTribunalshallissue adecisionontherequestforsupplementary
decision or rectification within 60 days after the last submission
on the request.

ICSID CONVENTION, REGULATIONS AND RULES 122

)
2
o
>
£
L
|
=
>
=
o
=z
)
c
=
m
()




(8) The date of dispatch of certified copies of the supplementary
decision or rectification shall be the relevant date for the
purposes of calculating the time limits in Articles 51(2) and 52(2)
of the Convention.

(9) A supplementary decision or rectification under this Rule shall
become part of the Award and shall be reflected on all certified
copies of the Award.

CHAPTER X
PUBLICATION, ACCESS TO
PROCEEDINGS AND NON-DISPUTING
PARTY SUBMISSIONS

Rule 62
Publication of Awards and Decisions on Annulment

(1) With consent of the parties, the Centre shall publish every Award,
supplementary decision on an Award, rectification, interpretation,
and revision of an Award, and decision on annulment.

(2) The parties may consent to publication of the full text or to ajointly
redacted text of the documents referred to in paragraph (1).

(3) Consent to publish the documents referred to in paragraph (1)
shall be deemed to have been given if no party objects in writing
to such publication within 60 days after the dispatch of the
document.

(4) Absent consent of the parties pursuant to paragraphs (1)-(3),
the Centre shall publish excerpts of the documents referred
to in paragraph (1). The following procedure shall apply to
publication of excerpts:

(a) the Secretary-General shall propose excerpts to the parties
within 60 days after the date upon which either party objects
to publication or notifies the Secretary-General that the
parties disagree on redaction of the document;

(b) the parties may send comments on the proposed excerpts
to the Secretary-General within 60 days after their receipt,
including whether any information in the proposed excerpts
is confidential or protected as defined in Rule 66; and

(c) the Secretary-General shall consider any comments received
on the proposed excerpts and publish such excerpts within 30
days after the expiry of the time limit referred to in paragraph (4)(b).
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Rule 63
Publication of Orders and Decisions

(1) TheCentreshall publishorders and decisions, withanyredactions
agreed to by the parties and jointly notified to the Secretary-
General within 60 days after the order or decision is issued.

(2) If either party notifies the Secretary-General within the 60-day
period referred to in paragraph (1) that the parties disagree
on any proposed redactions, the Secretary-General shall refer
the order or decision to the Tribunal to decide any disputed
redactions. The Centre shall publish the order or decision in
accordance with the decision of the Tribunal.

(3) In deciding a dispute pursuant to paragraph (2), the Tribunal
shall ensure that publication does not disclose any confidential
or protected information as defined in Rule 66.

Rule 64
Publication of Documents Filed in the Proceeding

(1) With consent of the parties, the Centre shall publish any
written submission or supporting document filed by a party in
the proceeding, with any redactions agreed to by the parties
and jointly notified to the Secretary-General.

(2) Absentconsent of the parties pursuant to paragraph (1), a party
may refer to the Tribunal a dispute regarding the redaction of
a written submission, excluding supporting documents, that it
filed in the proceeding. The Tribunal shall decide any disputed
redactions and the Centre shall publish the written submission
in accordance with the decision of the Tribunal.

(3) In deciding a dispute pursuant to paragraph (2), the Tribunal
shall ensure that publication does not disclose any confidential
or protected information as defined in Rule 66.

Rule 65
Observation of Hearings

(1) The Tribunal shall allow persons in addition to the parties, their
representatives, witnesses and experts during their testimony,
and persons assisting the Tribunal, to observe hearings, unless
either party objects.

(2) The Tribunal shall establish procedures to prevent the disclosure
of confidential or protected information as defined in Rule 66 to
persons observing the hearings.
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(3) Upon request of a party, the Centre shall publish recordings or
transcripts of hearings, unless the other party objects.

Rule 66
Confidential or Protected Information

For the purposes of Rules 62-65, confidential or protected
information is information which is protected from public disclosure:
(a) by the instrument of consent to arbitration;
(b) by the applicable law or applicable rules;

(c) in the case of information of a State party to the dispute,
by the law of that State;

(d) inaccordance with the orders and decisions of the Tribunal;
(e) by agreement of the parties;

(f) because it constitutes confidential business information or
protected personal information;

(9) because public disclosure would impede law enforcement;

(h) because a State party to the dispute considers that public
disclosure would be contrary to its essential security
interests;

(i) because public disclosure would aggravate the dispute
between the parties; or

(j) because public disclosure would undermine the integrity of
the arbitral process.

Rule 67
Submission of Non-Disputing Parties

(1) Any person or entity that is not a party to the dispute ("non-
disputing party’) may apply for permission to file a written
submission in the proceeding. The application shall be made in
the procedural language(s) used in the proceeding.

(2) Indetermining whether to permit a non-disputing party submission,
the Tribunal shall consider all relevant circumstances, including:

(a) whether the submission would address a matter within the
scope of the dispute;

(b) how the submission would assist the Tribunal to determine a
factual or legal issue related to the proceeding by bringing a
perspective, particular knowledge or insight that is different
from that of the parties;
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(c) whether the non-disputing party has a significant interest
in the proceeding;

(d) the identity, activities, organigation and ownership of
the non-disputing party, including any direct or indirect
affiliation between the non-disputing party, a party or a
non-disputing Treaty Party; and

e) whether any person or entity will provide the non-disputin
yp Y P puting
party with financial or other assistance to file the submission.

(3) The parties shall have the right to make observations on
whether a non-disputing party should be permitted to file a
written submission in the proceeding and on any conditions
for filing such a submission.

(4) TheTribunalshallensure that non-disputing party participation
does not disrupt the proceeding or unduly burden or unfairly
prejudice either party. To this end, the Tribunal may impose
conditions on the non-disputing party, including with respect
to the format, length, scope or publication of the written
submission and the time limit to file the submission.

(5) The Tribunal shall issue a reasoned decision on whether to
permit a non-disputing party submission within 30 days after
the last written submission on the application.

(6) TheTribunal shall provide the non-disputing party with relevant
documents filed in the proceeding, unless either party objects.

(7) If the Tribunal permits a non-disputing party to file a
written submission, the parties shall have the right to make
observations on the submission.

Rule 68
Participation of Non-Disputing Treaty Party

(1) The Tribunal shall permit a Party to a treaty that is not a
party to the dispute ('non-disputing Treaty Party”) to make
a submission on the interpretation of the treaty at issue in the
dispute and upon which consent to arbitration is based. The
Tribunal may, after consulting with the parties, invite a non-
disputing Treaty Party to make such a submission.

(2) The Tribunal shall ensure that non-disputing Treaty Party
participation does not disrupt the proceeding or unduly burden
or unfairly prejudice either party. To this end, the Tribunal may
impose conditions on the making of the submission by the non-
disputing Treaty Party, including with respect to the format,
length, scope or publication of the submission, and the time
limit to file the submission.
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(3) The Tribunal shall provide the non-disputing Treaty Party
with relevant documents filed in the proceeding, unless either
party objects.

(4) The parties shall have the right to make observations on the
submission of the non-disputing Treaty Party.

CHAPTER XI
INTERPRETATION, REVISION AND
ANNULMENT OF THE AWARD

Rule 69
The Application

(1) A party applying for interpretation, revision or annulment of
an Award shall file the application with the Secretary-General,
together with any supporting documents, and pay the lodging
fee published in the schedule of fees.

(2) The application shall:
(a) identify the Award to which it relates;

(b) be in a language in which the Award was rendered or if
the Award was not rendered in an official language of the
Centre, be in an official language;

(c) besigned by each applicant orits representative and be dated;
(d) attach proof of any representative’s authority to act; and
(e) attach proof of payment of the lodging fee.

(3) An application for interpretation pursuant to Article 50(1) of
the Convention may be filed at any time after the Award is
rendered and shall specify the points in dispute concerning the
meaning or scope of the Award.

(4) An application for revision pursuant to Article 51(1) of the
Convention shall be filed within 90 days after the discovery
of a fact of such a nature as decisively to affect the Award,
and in any event within three years after the Award (or any
supplementary decision on or rectification of the Award) was
rendered. The application shall specify:
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(a) the change sought in the Award;

(b) the newly discovered fact that decisively affects the Award; and
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(c) that the fact was unknown to the Tribunal and to the applicant
when the Award was rendered, and that the applicant’s
ignorance of that fact was not due to negligence.

(5) An application for annulment pursuant to Article 52(1) of the
Convention shall:

(a) be filed within 120 days after the Award (or any
supplementary decision on or rectification of the Award)
was rendered if the application is based on any of the
grounds in Article 52(1)(a), (b), (d) or (e) of the Convention; or

(b) be filed within 120 days after the discovery of corruption
on the part of a member of the Tribunal and in any event
within three years after the Award (or any supplementary
decision on or rectification of the Award) was rendered, if the
application is based on Article 52(1)(c) of the Convention; and

(c) specify the grounds on which it is based, limited to the
grounds in Article 52(1)(a)-(e) of the Convention, and the
reasons in support of each ground.

(6) Upon receipt of an application and the lodging fee, the
Secretary-General shall promptly:

(a) transmit the application and the supporting documents to
the other party;

(b) register the application, or refuse registration if the
application is not filed or the fee is not paid within the time
limits referred to in paragraphs (4) or (5); and

(c) notify the parties of the registration or refusal to register.

(7) At any time before registration, an applicant may notify the
Secretary-General in writing of the withdrawal of the application
or, if there is more than one applicant, that it is withdrawing from
the application. The Secretary-General shall promptly notify the
parties of the withdrawal, unless the application has not yet been
transmitted to the other party pursuant to paragraph (6)(a).

Rule 70
Interpretation or Revision: Reconstitution
of the Tribunal

(1) As soon as an application for the interpretation or revision of
an Award is registered, the Secretary-General shall:
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(a) transmit the notice of registration, the application and
any supporting documents to each member of the original
Tribunal; and
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(b) requesteachmember of the Tribunal toinformthe Secretary-
General within 10 days whether that member can take part
in the consideration of the application.

(2) Ifallmembers of the Tribunal can take part in the consideration
of the application, the Secretary-General shall notify the
Tribunal and the parties of the reconstitution of the Tribunal.

(3) If the Tribunal cannot be reconstituted in accordance with
paragraph (2), the Secretary-General shall invite the parties
to constitute a new Tribunal without delay. The new Tribunal
shall have the same number of arbitrators and be appointed
by the same method as the original Tribunal.

Rule 71
Annulment: Appointment of the ad hoc Committee

(1) Assoonasanapplicationforannulment of anAwardisregistered,
the Chair shall appoint an ad hoc Committee in accordance with
Article 52(3) of the Convention.

(2) Each member of the Committee shall provide a signed
declaration in accordance with Rule 19(3).

(3) The Committee shall be deemed to be constituted on the date
the Secretary-General notifies the parties that all members have
accepted their appointments.

Rule 72
Procedure Applicable to Interpretation, Revision and
Annulment

(1) Except as provided below, these Rules shall apply, with necessary
modifications, to any procedure relating to the interpretation,
revision or annulment of an Award and to the decision of the
Tribunal or Committee.

(2) The procedural agreements and orders on matters addressed
at the first session of the original Tribunal shall continue to
apply to an interpretation, revision or annulment proceeding,
with necessary modifications, unless the parties agree or the
Tribunal or Committee orders otherwise.

(3) In addition to the application, the written procedure shall
consist of one round of written submissions in aninterpretation
or revision proceeding, and two rounds of written submissions
in an annulment proceeding, unless the parties agree or the
Tribunal or Committee orders otherwise.

ICSID CONVENTION, REGULATIONS AND RULES 129

)
2
o
>
£
L
|
=
>
=
o
=z
)
c
=
m
()




(4) A hearing shall be held upon the request of either party, or if
ordered by the Tribunal or Committee.

(5) The Tribunal or Committee shall issue its decision within 120
days after the last submission on the application.

Rule 73
Stay of Enforcement of the Award

(1) A party to an interpretation, revision or annulment proceeding
may request a stay of enforcement of all or part of the Award
at any time before the final decision on the application.

(2) Ifthestayisrequestedintheapplicationforrevisionorannulment
of an Award, enforcement shall be stayed provisionally until the
Tribunal or Committee decides on the request.

(3) The following procedure shall apply:

(a) the request shall specify the circumstances that require
the stay;

(b) theTribunalor Committee shall fix time limits for submissions
on the request;

(c) if a party files the request before the constitution of the
Tribunal or Committee, the Secretary-General shall fix time
limits for written submissions on the request so that the
Tribunal or Committee may consider the request promptly
upon its constitution; and

(d) the Tribunal or Committee shall issue its decision on the
request within 30 days after the later of the constitution of the
Tribunal or Committee or the last submission on the request.

(4) If a Tribunal or Committee decides to stay enforcement of the
Award, it may impose conditions for the stay, or for lifting the
stay, in view of all relevant circumstances.

(5) A party shall promptly disclose to the Tribunal or Committee
any change in the circumstances upon which the enforcement
was stayed.

(6) The Tribunal or Committee may at any time modify or terminate a
stay of enforcement, on its own initiative or upon a party’s request.

(7) A stay of enforcement shall terminate on the date of dispatch
of the decision on the application for interpretation, revision or
annulment, or on the date of discontinuance of the proceeding.
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Rule 74
Resubmission of Dispute after an Annulment

(1) If a Committee annuls all or part of an Award, either party may
file with the Secretary-General a request to resubmit the dispute
to a new Tribunal, together with any supporting documents, and
pay the lodging fee published in the schedule of fees.

2) The request shall:
q
(a) identify the Award to which it relates;
(b) be in an official language of the Centre;

(c) be signed by each requesting party or its representative
and be dated;

(d) attach proof of any representative’s authority to act; and

(e) specify which aspect(s) of the dispute is resubmitted to the
new Tribunal.

(3) Upon receipt of a request for resubmission and the lodging fee,
the Secretary-General shall promptly:

(a) transmit the request and the supporting documents to the
other party;

(b) register the request;
(c) notify the parties of the registration; and

(d) invite the parties to constitute a new Tribunal without
delay, which shall have the same number of arbitrators, and
be appointed by the same method as the original Tribunal,
unless the parties agree otherwise.

(4) If the original Award was annulled in part, the new Tribunal shall
not reconsider any portion of the Award that was not annulled.

(5) Except as otherwise provided in paragraphs (1)-(4), these Rules
shall apply to the resubmission proceeding.

(6) The procedural agreements and orders on matters addressed
at the first session of the original Tribunal shall not apply to the
resubmission proceeding, unless the parties agree otherwise.
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CHAPTER XII
EXPEDITED ARBITRATION

Rule 75
Consent of Parties to Expedited Arbitration

(1) At any time, the parties to an arbitration conducted under
the Convention may consent to expedite the arbitration in
accordance with this Chapter (“expedited arbitration”) by jointly
notifying the Secretary-General in writing of their consent.

(2) Chapters I-XI of the Arbitration Rules apply to an expedited
arbitration except that:

(a) Rules15,16,18, 39, 40, 41, 42, 44 and 46 do not apply in an
expedited arbitration; and

(b) Rules19, 29, 37,43, 49, 58, 61 and 72, as modified by Rules
76-84, apply in an expedited arbitration.

(3) If the parties consent to expedited arbitration after the
constitution of the Tribunal pursuant to Chapter Il, Rules 76-78
shall not apply, and the expedited arbitration shall proceed
subject to all members of the Tribunal confirming their
availability pursuant to Rule 79(2). If an arbitrator is
unavailable to proceed on an expedited basis, the arbitrator
may offer to resign.

Rule 76
Number of Arbitrators and Method of Constituting
the Tribunal for Expedited Arbitration

(1) The Tribunal in an expedited arbitration shall consist of a Sole
Arbitrator appointed pursuant to Rule 77 or a three-member
Tribunal appointed pursuant to Rule 78.

(2) The parties shall jointly notify the Secretary-General in writing
of their election of a Sole Arbitrator or a three-member Tribunal
within 30 days after the date of the notice of consent referred
to in Rule 75(1).

(3) If the parties do not notify the Secretary-General of their
election within the time limit referred to in paragraph (2), the
Tribunal shall consist of a Sole Arbitrator to be appointed
pursuant to Rule 77.

(4) Anappointment pursuant to Rule 77 or 78 is an appointment in
accordance with the method agreed by the parties pursuant to
Article 37(2)(a) of the Convention.
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Rule 77
Appointment of Sole Arbitrator for Expedited
Arbitration

(1) The parties shall jointly appoint the Sole Arbitrator within 20
days after the notice referred to in Rule 76(2).

(2) The Secretary-General shall appoint the Sole Arbitrator if:

(a) the parties do not appoint the Sole Arbitrator within the
time limit referred to in paragraph (1);

(b) the parties notify the Secretary-General that they are
unable to agree on the Sole Arbitrator; or

(c) the appointee declines the appointment or does not comply
with Rule 79(1).

(3) The following procedure shall apply to an appointment by
the Secretary-General of the Sole Arbitrator pursuant to
paragraph (2):

(a) theSecretary-Generalshalltransmitalist of five candidates
for appointment as Sole Arbitrator to the parties within 10
days after the relevant event referred to in paragraph (2);

(b) each party may strike one name from the list and shall
rank the remaining candidates in order of preference and
transmit such ranking to the Secretary-General within 10
days after receipt of the list;

(c) the Secretary-General shall inform the parties of the result
of the rankings on the next business day after receipt of
the rankings and shall appoint the candidate with the best
ranking. If two or more candidates share the best ranking,
the Secretary-General shall select one of them; and

(d) if the selected candidate declines the appointment or does
not comply with Rule 79(1), the Secretary-General shall
select the next highest-ranked candidate.

Rule 78
Appointment of Three-Member Tribunal for Expedited
Arbitration

(1) Athree-member Tribunal shall be appointed in accordance with
the following procedure:

(a) each party shall appoint an arbitrator ( ‘co-arbitrator”) within
20 days after the notice referred to in Rule 76(2); and

(b) the parties shall jointly appoint the President of the Tribunal
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within 20 days after the receipt of the acceptances from
both co-arbitrators.

(2) The Secretary-General shall appoint the arbitrators not yet
appointed if:

(a) an appointment is not made within the applicable time
limit referred to in paragraph (1);

(b) the parties notify the Secretary-General that they are
unable to agree on the President of the Tribunal; or

(c) an appointee declines the appointment or does not comply
with Rule 79(1).

(3) The following procedure shall apply to the appointment by the
Secretary-General of any arbitrators pursuant to paragraph (2):

(a) the Secretary-General shall first appoint the co-arbitrator(s)
not yet appointed. The Secretary-General shall consult with
the parties as far as possible and use best efforts to appoint
the co-arbitrator(s) within 15 days after the relevant event
in paragraph (2);

(b) within 10 days after the later of the date on which both co-
arbitrators have accepted their appointments or the relevant
event referred to in paragraph (2), the Secretary-General
shall transmit a list of five candidates for appointment as
President of the Tribunal to the parties;

(c) each party may strike one name from the list and shall
rank the remaining candidates in order of preference and
transmit such ranking to the Secretary-General within 10
days after receipt of the list;

(d) the Secretary-General shall inform the parties of the result
of the rankings on the next business day after receipt of
the rankings and shall appoint the candidate with the best
ranking. If two or more candidates share the best ranking,
the Secretary-General shall select one of them; and

(e) if the selected candidate declines the appointment or does
not comply with Rule 79(1), the Secretary-General shall
select the next highest-ranked candidate.

Rule 79
Acceptance of Appointment in Expedited Arbitration

(1) Anarbitrator appointed pursuant to Rule 77 or 78 shall accept
the appointment and provide a declaration pursuant to Rule 19(3)
within 10 days after receipt of the request for acceptance.
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(2) An arbitrator appointed to a Tribunal constituted pursuant to
Chapter Il shall confirm being available to conduct an expedited
arbitration within 10 days after receipt of the notice of consent
pursuant to Rule 75(3).

Rule 80
First Session in Expedited Arbitration

(1) The Tribunal shall hold a first session pursuant to Rule 29
within 30 days after the constitution of the Tribunal.

(2) The first session shall be held remotely, unless both parties and
the Tribunal agree it shall be held in person.

Rule 81
Procedural Schedule in Expedited Arbitration

(1) The following schedule for written submissions and the hearing
shall apply in an expedited arbitration:

(a) the claimant shall file a memorial within 60 days after the
first session;

(b) the respondent shall file a counter-memorial within 60
days after the date of filing the memorial;

(c) the memorial and counter-memorial referred to in
paragraph (1)(a) and (b) shall be no longer than 200 pages;

(d) the claimant shall file a reply within 40 days after the date
of filing the counter-memorial;

(e) the respondent shall file a rejoinder within 40 days after
the date of filing the reply;

(f) thereply and rejoinder referred to in paragraph (1)(d) and (e)
shall be no longer than 100 pages;

(g) the hearing shall be held within 60 days after the last
written submission is filed;

(h) the parties shall file statements of their costs and written
submissions on costs within 10 days after the last day of
the hearing referred to in paragraph (1)(g); and

(i) the Tribunal shall render the Award as soon as possible,
and in any event no later than 120 days after the hearing
referred to in paragraph (1)(g).

(2) Any preliminary objection, counterclaim, incidental or additional
claim shall be joined to the schedule referred to in paragraph (1).
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The Tribunal shall adjust the schedule if a party raises any such
matter, taking into account the expedited nature of the process.

(3) The Tribunal may extend the time limits referred to in
paragraph (1) by up to 30 days to decide a dispute arising
from requests to produce documents pursuant to Rule 37
The Tribunal shall decide such requests based on written
submissions and without an in-person hearing.

(4) Any schedule for submissions other than those referred to
in paragraphs (1)-(3) shall run in parallel with the schedule
referred to in paragraph (1), unless the proceeding is suspended
or the Tribunal decides that there are special circumstances
justifying the suspension of the schedule. In fixing time limits
for such submissions, the Tribunal shall take into account the
expedited nature of the process.

Rule 82
Default in Expedited Arbitration

A Tribunal may grant a party in default a grace period not to exceed
30 days pursuant to Rule 49.

Rule 83
Procedural Schedule for Supplementary Decision and
Rectification in Expedited Arbitration

The Tribunal shall issue a supplementary decision or rectification
pursuant to Rule 61 within 30 days after the last submission on
the request.

Rule 84
Procedural Schedule for Interpretation, Revision or
Annulment in Expedited Arbitration

(1) The following schedule for written submissions and the hearing
shall apply to the procedure relating to an interpretation,
revision or annulment of an Award rendered in an expedited
arbitration:
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(a) theapplicant shallfileamemorial oninterpretation, revision
or annulment within 30 days after the first session;

(b) the other party shall file a counter-memorial on
interpretation, revision or annulment within 30 days after
the memorial;
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(c) the memorial and counter-memorial referred to in
paragraph (1)(a) and (b) shall be no longer than 100 pages;

(d) a hearing shall be held within 45 days after the date for
filing the counter-memorial;

(e) the parties shall file statements of their costs and written
submissions on costs within 5 days after the last day of the
hearing referred to in paragraph (1)(d); and

(f) the Tribunal or Committee shall issue the decision on
interpretation, revision or annulment as soon as possible,
and in any event no later than 60 days after the hearing
referred to in paragraph (1)(d).

(2) Any schedule for submissions other than those referred to in
paragraph (1) shall runin parallel with the schedule referred to in
paragraph (1), unless the proceedingis suspended or the Tribunal
or Committee decides that there are special circumstances
justifying the suspension of the schedule. In fixing time limits
for such submissions, the Tribunal or Committee shall take into
account the expedited nature of the process.

Rule 85
Resubmission of a Dispute after
Annulment in Expedited Arbitration

The consent of the parties to expedited arbitration pursuant to
Rule 75 shall not apply to resubmission of the dispute.

Rule 86
Opting Out of Expedited Arbitration

(1) The parties may opt out of an expedited arbitration at any
time by jointly notifying the Tribunal and Secretary-General in
writing of their agreement.

(2) Upon request of a party, the Tribunal may decide that an
arbitration should no longer be expedited. In deciding the request,
the Tribunal shall consider the complexity of the issues, the stage
of the proceeding and all other relevant circumstances.

(3) TheTribunal, orthe Secretary-General if a Tribunal has not been
constituted, shall determine the further procedure pursuant to
Chapters I-XI and fix any time limit necessary for the conduct
of the proceeding.
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DECLARATIONS

The Declarations printed in this booklet
are the versions in effect at the date of
printing; users should check the ICSID
website for the most up-to-date version.
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Conciliator Declaration

Case Name and No.:
Conciliator name:
Conciliator nationality(ies):

| accept my appointment as conciliator in this proceeding and make
the following declarations:

(1) To the best of my knowledge, there is no reason why | should
not serve on the Conciliation Commission constituted by the
International Centre for Settlement of Investment Disputes
("the Centre") in this proceeding.

(2) | am impartial and independent of the parties, and shall act
fairly in accordance with the applicable rules.

(3) Ishall not accept any instruction or compensation with regard
to the conciliation from any source except as provided in the
ICSID Convention, Conciliation Rules and Administrative and
Financial Regulations.

(4) lunderstand that | am required to disclose:

(a) My professional, business and other significant relationships,
within the past five years with:

(i) the parties;
(i) the parties’ representatives;

(iii) other members of the Commission (presently known);
and

(iv) any third-party funder disclosed pursuant to ICSID
Conciliation Rule 12(1).

(b) Investor-State cases within the past five years in which |
have been or am currently, involved as counsel, conciliator,
arbitrator, ad hoc Committee member, Fact-Finding
Committee member, mediator or expert; and

(c) Other circumstances that might reasonably cause my
independence or impartiality to be questioned.

[Select one]:

O | have disclosures to make under paragraph 4(a), 4(b)
and/or 4(c) and a statement setting these forth is
attached.

O | have no such disclosures to make and attach no
statement.
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(5) | acknowledge that | have a continuing obligation to disclose
any change in circumstances which might cause my
independence orimpartiality to be questioned, and will promptly
notify the Secretary-General of any such circumstances.

(6) | shall keep confidential all information coming to my
knowledge as a result of my participation in this conciliation,
including the contents of any Report made by the Commission.

(7) | will not have any ex parte communication concerning this
conciliation with a party or its representative during the
conciliation except as contemplated by the Minutes of the
First Session, the applicable rules or any party agreement.
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(8) Ihave sufficient availability to perform my duties as conciliator
in an expeditious and cost-effective manner and in accordance
with the time limits in the applicable conciliation rules. My
availability in the next 24 months, as currently known by me,
is indicated below.

(9) | confirm that | will not accept new commitments that would
conflict with or interfere with my capacity to perform my
duties in this conciliation.

(10) I will adhere to the Memorandum on Fees and Expenses in ICSID
Proceedings published by the Centre.

(11) I attach my current curriculum vitae.

Signature
(sign manually or in electronic format)

Date
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Arbitrator Declaration

Case Name and No.:
Arbitrator name:
Arbitrator nationality(ies):

| accept my appointment as arbitrator in this proceeding and make
the following declarations:

(1) To the best of my knowledge, there is no reason why | should
not serve on the Tribunal constituted by the International
Centre for Settlement of Investment Disputes ("the Centre") in
this proceeding.

(2) I'am impartial and independent of the parties, and shall judge
fairly, in accordance with the applicable law.

(3) Ishall not accept any instruction or compensation with regard
to the arbitration from any source except as provided in the
ICSID Convention, Arbitration Rules and Administrative and
Financial Regulations.

(4) 1lunderstand that | am required to disclose:

(a) My professional, business and other significant relationships,
within the past five years with:

(i) the parties;

(i) the parties’ representatives;

(iii) other members of the Tribunal (presently known); and
(

iv) any third-party funder disclosed pursuant to ICSID
Arbitration Rule 14.

(b) Investor-State cases within the past five years in which |
have been or am currently involved as counsel, conciliator,
arbitrator, ad hoc Committee member, Fact-Finding
Committee member, mediator or expert; and

(c) Other circumstances that might reasonably cause my
independence or impartiality to be questioned.

[Select one]:

O | have disclosures to make under paragraph 4(a), 4(b) and/
or 4(c) and a statement setting these forth is attached.

0 lhavenosuchdisclosurestomake and attach no statement.

(5) lacknowledgethat!have acontinuing obligationto disclose any
change of circumstances which might cause my independence
or impartiality to be questioned, and will promptly notify the
Secretary-General of any such circumstances.
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(6) Ishallkeep confidential allinformation coming to my knowledge
as a result of my participation in this arbitration, including the
contents of any Award made by the Tribunal.

(7) lwill not engage in any ex parte communication concerning this
arbitration with a party or its representative.

(8) I have sufficient availability to perform my duties as arbitrator
in an expeditious and cost-effective manner and in accordance
with the time limits in the applicable arbitration rules. My
availability in the next 24 months, as currently known by me,
is indicated below.
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(9) | confirm that | will not accept new commitments that would
conflict with or interfere with my capacity to perform my
duties in this arbitration.

(10) 1 will adhere to the Memorandum on Fees and Expenses in ICSID
Proceedings published by the Centre.

(11) I attach my current curriculum vitae.

Signature
(sign manually or in electronic format)

Date
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Tribunal-Appointed Expert Declaration

Case Name and No.:
Expert name:
Expert nationality(ies):

| accept my appointment as a Tribunal-appointed expert in this
proceeding and make the following declarations:

(1) To the best of my knowledge, there is no reason why | should
not serve as a Tribunal-appointed expert in this proceeding.
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(2) | am impartial and independent of the parties and their
representatives in this proceeding and shall report to the
Tribunal on the matter(s) assigned to me in accordance with
ICSID Arbitration Rule 39 and my terms of reference.

(3) lunderstand that | am required to disclose:

(a) My professional, business and other significant relationships,
within the past five years with:

(i) the parties;

ii) the parties’ representatives;

ili) members of the Tribunal; and

iv) any third-party funder disclosed pursuant to ICSID
Arbitration Rule 14.

(b) Investor-State cases within the past five years in which |
have been or am currently, involved as counsel, conciliator,
arbitrator, ad hoc Committee member, Fact-Finding
Committee member, mediator or expert; and

(
(
(

(c) Other circumstances that might reasonably cause my
independence or impartiality to be questioned.

[Select one]:

O | have disclosures to make under paragraph 3(a), 3(b) and/
or 3(c) and a statement setting these forth is attached.

0 lhavenosuchdisclosurestomake and attach no statement.

(4) | acknowledge that | have a continuing obligation to disclose
any change of circumstances which might cause my
independence or impartiality to be questioned and will promptly
notify the Secretary-General of any such circumstances.

(5) | shall keep confidential all information coming to my
knowledge as a result of my participation in this arbitration,
including the contents of any Award made by the Tribunal.
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(6) Iwillnot engage in any ex parte communication concerning this
arbitration with a party or their representatives.

(7) lattach my current curriculum vitae.
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Signature
(sign manually or in electronic format)

Date
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Ad Hoc Committee Member Declaration

Case Name and No.:
Committee member name:
Committee member nationality(ies):

| accept my appointment as a Committee member in this annulment
proceeding and make the following declarations:

(1) To the best of my knowledge, there is no reason why | should
not serve on the Committee constituted by the International
Centre for Settlement of Investment Disputes ( “the Centre") in
this proceeding.

(2) 1 am impartial and independent of the parties, and shall judge
fairly in accordance with the applicable law.

(3) Ishall not accept any instruction or compensation with regard
to the annulment proceeding from any source except as
provided in the ICSID Convention, Arbitration Rules and ICSID
Administrative and Financial Regulations.

(4) lunderstand that | am required to disclose:

(a) My professional, business and other significant relationships,
within the past five years with:

(i) the parties;
(i) the parties’ representatives;

(iii) other members of the Committee (presently known);
and

(iv) any third-party funder disclosed pursuant to ICSID
Arbitration Rule 14.

(b) Investor-State cases within the past five years in which |
have been or am currently involved as counsel, conciliator,
arbitrator, ad hoc Committee member, Fact-Finding
Committee member, mediator or expert; and

(c) Other circumstances that might reasonably cause my
independence or impartiality to be questioned.

[Select one]:

O | have disclosures to make under paragraph 4(a), 4(b) and/or
4(c) and a statement setting these forth is attached.

0 Ihave no such disclosures to make and attach no statement.

(5) | acknowledge that | have a continuing obligation to disclose
any change of circumstances which might cause my
independence or impartiality to be questioned, and will promptly
notify the Secretary-General of any such circumstances.
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(6) Ishallkeep confidential allinformation coming to my knowledge
as a result of my participation in this annulment proceeding,
including the contents of any Decision on Annulment made by
the Committee.

(7) lwill not engage in any ex parte communication concerning this
case with a party or its representative.

(8) | have sufficient availability to perform my duties as a
Committee member in an expeditious and cost-effective
manner and in accordance with the time limits in the applicable
arbitration rules. My availability in the next 24 months, as
currently known by me, is indicated below.
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(9) | confirm that | will not accept new commitments that would
conflict with or interfere with my capacity to perform my
duties in this annulment proceeding.

(10) 1 will adhere to the Memorandum of Fees and Expenses in ICSID
Proceedings published by the Centre.

(11) I attach my current curriculum vitae.

Signature
(sign manually or in electronic format)

Date
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